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A BILL
For the general revision of the Copyright Law, title 17 of the United States

Code, and for other purposes.

I Be it enacted by the Senate and House of Representatives of the

2 United States of America in Congress assembled,

3 TITLE I-GENERAL REVISION OF COPYRIGHT LAW

4 SEC. 101. Title 17 of the United States Code, entitled "Copyrights",

5 is hereby amended in its entirety to read as follows:

6 TITLE 17-COPYRIGHTS
CHAPTER Sec.

1. SUBJECT MATTER AND SCOPE OF COPYRIGHT--------- __.---------------- 101

2. COPYRIGHT OWNERSHIP AND TRANSFER ---------_--------_------------ 201

3. DURATION OF COPYRIGHT-_._________----- -- -___________ ----____ 301
4. COPYRIGHT NOTICE, DEPOSIT, AND REGISTRATION -----------____________ 401
5. COPYRIGHT INFRINGEMENT AND REMEDIES---_-- -________-___--___--- -_ 501

6. MANUFACTURING REQUIREMENT AND IMPORTATION -________---_---_---- 601

7. COPYRIGHT OFFICE_ ------------------------- 701

8. COPYRIGHT ROYALTY TRIBUNAL_----__----------_-------------------- 801

7 Chapter 1.-SUBJECT MATTER AND SCOPE OF COPYRIGHT
Sec.

101. Definitions.
102. 'Subject matter of copyright: In general.
103. Subject matters of copyright: Compilations and derivative works.
104. Subject matter of copyright: National origin.
105. Subject matter of copyright: United States Government works.
106. Exclusive rights in copyrighted works.
107. Limitations on exclusive rights: Fair use.

108. Limitations on exclusive rights: Reproduction by libraries and archives.
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1 TITLE 17-COPYRIGHTS-Continued
2 Chapter 1.-SUBJECT MATTER AND SCOPE OF

3 COPYRIGHT-Continued
Sec.
109. Limitations on exclusive rights: Effect of transfer of particular copy or

phonorecord.
110. Limitations on exclusive rights: Exemption of certain performances and

displays.
111. Limitations on exclusive rights: Secondary transmissions.
112. Limitations on exclusive rights: Ephemeral recordings.
113. Scope of exclusive rights in pictorial, graphic, and sculptural works.
114. Scope of exclusive rights in sound recordings.
115. Scope of exclusive rights in nondramatic musical works: Compulsory license

for making and distributing phonorecords.
116. Scope of exclusive rights in nondramatic musical works: Public perform-

ances by means of coin-operated phonorecord players.
117. Scope of exclusive rights: Use in conjunction with computers and similar

information systems.

4 § 101. Definitions

5 As used in this title, the following terms and their variant forms

6 mean the following:

7 An "anonymous work" is a work on the copies or phonorecords

8 of which no natural person is identified as author.

9 "Audiovisual works" are works that consist of a series of related

10 images which are intrinsically intended to be shown by the use of

11 machines or devices such as projectors, viewers, or electronic

12 equipment, together with accompanying sounds, if any, regardless

13 of the nature of the material objects, such as films or tapes, in

14 which the works are embodied.

15 The "best edition" of a work is the edition, published in the

16 United States at any time before -the date of deposit, that the Li-

17 brary of Congress determines to be most suitable for its purposes.

18 A person's "children" are his immediate offspring, whether

19 legitimate or not, and any children legally adopted by him.

20 A "collective work" is a work, such as a periodical issue, an-

21 thology, or encyclopedia, in which a number of contributions,

22 constituting separate and independent works in themselves, are

23 assembled into a collective whole.

24 A "compilation" is a work formed by the collection and assem-

25 bling of pre-existing materials or of data that are selected, coordi-

26 nated, or arranged in such a way that the resulting work as a

27 whole constitutes an original work of authorship. The term "com-

28 pilation" includes collective works.

29 "Copies" are material objects, other than phonorecords, in which

30 a work is fixed by any method now known or later developed, and

31 from which the work can be perceived, reproduced, or otherwise



1 communicated, either directly or with the aid of a machine or

2 device. The term "copies" includes the material object, other than

3 a phonorecord, in which the work is first fixed.

4 "Copyright owner," with respect to any one of the exclusive

5 rights comprised in a copyright, refers to the owner of that par-

6 ticular right.

7 A work is "created" when it is fixed in a copy or phonorecord

8 for the first time; where a work is prepared over a period of time,

9 the portion of it that has been fixed at any particular time con-

10 stitutes the work as of that time, and where the work has been

11 prepared in different versions, each version constitutes a separate

12 work.

13 A "derivative work" is a work based upon one or more pre-

14 existing works, such as a translation, musical arrangement, dram-

15 atization, fictionalization, motion picture version, sound record-

16 ing, art reproduction, abridgment, condensation, or any other

17 form in which a work may be recast, transformed, or adapted. A

18 work consisting of editorial revisions, annotations, elaborations,

19 or other modifications which, as a whole, represent an original

20 work of authorship, is a "derivative work."

21 A "device," machine," or "process" is one now known or later

22 developed.

23 To "display" a work means to show a copy of it, either directly

24 or by means of a film, slide, television image, or any other device

25 or process or, in the case of a motion picture or other audiovisual

26 work, to show individual images nonsequentially.

27 A work is "fixed" in a tangible medium of expression when its

28 embodiment in a copy or phonorecord, by or under the authority

29 of the author, is sufficiently permanent or stable to permit it to

30 be perceived, reproduced, or otherwise communicated for a period

31 of more than transitory duration. A work consisting of sounds.

32 images, or both, that are being transmitted, is "fixed" for pur-

33 poses of this title if a fixation of the work is being made simultane-

34 ously with its transmission.

35 The terms "including" and "such as" are illustrative and not

36 limitative.

37 A "joint work" is a work prepared by two or more authors

38 with the intention that their contributions be merged into insepa-

39 rable or interdependent parts of a unitary whole.

40 "Literary works" are works other than audiovisual works,
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1 expressed in words, numbers, or other verbal or numerical sym-

2 bols or indicia, regardless of the nature of the material objects,

3 such as books, periodicals, manuscripts, phonorecords, or film, in

4 which they are embodied.

5 "Motion pictures" are audiovisual works consisting of a series

6 pf related images which, when shown in succession, impart an

7 impression of motion, together with accompanying sounds, if any.

8 To "perform" a work means to recite, render, play, dance, or

9 act it, either directly or by means of any device or process or, in

10 the case of a motion picture or other audiovisual work, to show its

11 images in any sequence or to make the sounds accqmpanying it

12 audible.

13 "Phonorecords" are material objects in which sounds other than

14 those accompanying a motion picture or pther aidiovisual work,

15 are fixed by any method now known or later developed, and from

16 which the sounds can be perceived, reproduced, or otherwise com:-

17 municated, either directly or with the aid of a n~achine or device.

18 The term "phonorecords" includes the material object in which

19 the sounds are first fixed.

20 "Pictorial, graphic, and sculptural works" include two-dimen-

21 sional and three-dimensional -works of fine, graphic, and applied

22 art, photographs, prints and art reprpductions, maps, globes,

23 charts, plans, diagrams, and models.

24 A "pseudonymous work" is a work on the copies or pth no

25 records, of which the author is identified under a fictitious name.

26 "Publication" is the distribution of copies qor phonorecords of a

27 work to the public by sale or other transfer of ownership, or by

28 rental, lease, or lending. The offering to distribute copies or

29 phonorecords to a group of persons for purposes of further dis:

30 tribution, public performance, or public display, constitutes

31 publication. A public performance or display of a work does not

32 of itself constitute publication.

33 To perform or display a work "publicly?' means i

34 (1) to perform or display it at a place open to the public or

35 at any place where a substantial number of persons outside

36 of a normal circle of a family and its social acquaintances is

37 gathered;

38 (2) to transmit or otherwise communicate a performance

39 or display of the work to a place specified by clause (1) or
40 to the public, by means of any device or process, whether the
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1 members of the public capable of receiving the performance

2 or display receive it in the same place or in separate places

3 and at the same time or at different times.

4 "Sound recordings" are works that result from the fixation of

5 a series of musical, spoken, or other sounds, but not including the

6 sounds accompanying a motion picture or other audiovisual work,

7 regardless of the nature of the material objects, such as disks,

8 tapes, or other phonorecords, in which they are embodied.

9 "State" includes the District of Columbia and the Common-

10 wealth of Puerto Rico, and any territories to which this title is

11 made applicable by an act of Congress.

12 A "transfer of copyright ownership" is an assignment, mort-

13 gage, exclusive license, or any other conveyance, alienation, or

14 hypothecation of a copyright or of any of the exclusive rights

15 comprised in a copyright, whether or not it is limited in time or

16 place of effect, but not including a nonexclusive license.

17 A "transmission program" is a body of material that, as an

18 aggregate, has been produced for the sole purpose of transmission

19 to the public in sequence and as a unit.

20. To "transmit" a performance or display is to communicate it

21 by any device or process whereby images or sounds are received

22 beyond the place from which they are sent.

23 The "United States," when used in a geographical sense, com-

24 prises the several States, the District of Columbia and the Com-

25 monwealth of Puerto Rico, and the organized territories under

26 the jurisdiction of the United States Government.

27 A "useful article" is an article having an intrinsic utilitarian

28 function that is not merely to portray the appearance of the

29 article or to convey information. An article that is normally a part

30 of a useful article is considered a "useful article."

31 The author's "widow" or "widower" is the author's surviving

32 spouse under the law of his domicile at the time of his death,

33 whether or not the spouse has later remarried.

34 A "work of the United States Government" is a work prepared

35 by an officer or employee of the United States Government as part

36 of his official duties.

37 A "work made for hire" is:

38 (1) a work prepared by an employee within the scope of

39 his employment; or
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1 (2) a work specially ordered or commissioned for use as

2 a contribution to a collective work, as a part of a motion pic-

3 ture or other audiovisual work, as a translation, as a supple-

4 mentary work, as a compilation, as an instructional text, as

5 a test, as answer material for a test, as a photographic or

6 other portrait of one or more persons, or as an atlas, if the

7 parties expressly agree in a written instrument signed by

8 them that the work shall be considered a work made for hire.

9 A "supplementary work" is a work prepared for publication

10 as a secondary adjunct to a work by another author for the

11 purpose of introducing, concluding, illustrating, explaining,

12 revising, commenting upon, or assisting in the use of the other

13 work, such as forewords, afterwords, pictorial illustrations,

14 maps, charts, tables, editorial notes, musical arrangements,

15 answer material for tests, bibliographies, appendixes, and

16 indexes. An "instructional text" is a literary, pictorial, or

17 graphic work prepared for publication with the purpose of

18 use in systematic instructional activities.

19 § 102. Subject matter of copyright: In general
20 (a) Copyright protection subsists, in accordance with this title, in

21 original works of authorship fixed in any tangible medium of expres-

22 sion, now known or later developed, from which they can be perceived,

23 reproduced, or otherwise communicated, either directly or with the aid

24 of a machine or device. Works of authorship include the following
25 categories:

26 (1) literary works;

27 (2) musical works, including any accompanying words;

28 (3) dramatic works, including any accompanying music;

29 (4) pantomimes and choreographic works;

30 (5) pictorial, graphic, and sculptural works;

31 (6) motion pictures and other audiovisual works;

32 (7) sound recordings.

33 (b) In no case does copyright protection for an original work of

34 authorship extend to any idea, plan, procedure, process, system, method

35 of operation, concept, principle, or discovery, regardless of the form

36 in which it is described, explained, illustrated, or embodied in such
37 work.

38 § 103. Subject matter of copyright: Compilations and derivative
39 works

40 (a) The subject matter of copyright as specified by section 102 in-



1 cludes compilations and derivative works, but protection for a work

2 employing pre-existing material in which copyright subsists does not

3 extend to any part of the work in which such material has been used

4 unlawfully.

5 (b) The copyright in a compilation or derivative work extends only

6 to the material contributed by the author of such work, as dis-

7 tinguished from the pre-existing material employed in the work,

8 and does not imply any exclusive right in the pre-existing material.

9 The copyright in such work is independent of, and does not affect

10 or enlarge the scope, duration, ownership, or subsistence of, any copy-

11 right protection in the pre-existing material.

12 § 104. Subject matter of copyright: National origin

13 (a) UNPUBLISHED WoRKs.-The works specified by sections 102 and

14 103, while unpublished, are subject to protection under this title with-

15 out regard to the nationality or domicile of the author.

16 (b) PUBLISHED WORKs.-The works specified by sections 102 and

17 103, when published, are subject to protection under this title if-

18 (1) on the date of first publication, one or more of the authors

19 is a national or domiciliary of the United States, or is a national,

20 domiciliary, or sovereign authority of a foreign nation that is a

21 party to a copyright treaty to which the United States is also a

22 party; or

23 (2) the work is first published in the United States or in a for-

24 eign nation that, on the date of first publication, is a party to the

25 Universal Copyright Convention of 1952; or

26 (3) the work is first published by the United Nations or any

27 of its specialized agencies, or by the Organization of American

28 States; or

29 (4) the work comes within the scope of a Presidential procla-

30 mation. Whenever the President finds that a particular foreign

31 nation extends, to works by authors who are nationals or domicili-

32 aries of the United States or to works that are first published in

33 the United States, copyright protection on substantially the same

34 basis as that on which the foreign nation extends protection to

35 works of its own nationals and domiciliaries and works first pub-

36 lished in that nation, he may by proclamation extend protection

37 under this title to works of which one or more of the authors is,

38 on the date of first publication, a national, domiciliary, or sov-

39 ereign authority of that nation, or which was first published in

40 that nation. The President may revise, suspend, or revoke any
41

42



1 such proclamation or impose any conditions or limitations on

2 protection under a proclamation.

3 (c) The expropriation, by a governmental organization of a for-

4 eign country, of a copyright, or the right to secure ,.copyright, or

5 any right comprised in a copyright, or any right in a work for which

6 copyright may be secured, or the transfer of a copyright or of any such

7 right, or the power to authorize any use of the work thereunder, from

8 the author or copyright owner to a governmental agency of a foreign

9 country pursuant to any law, decree, regulation, order or other action

10 of the government effecting or requiring such transfer, shall not be

11 given effect for the purposes of this title.

12 § 105. Subject matter of copyright: United States Government

13 works

14 Copyright protection under this title is not available for any work

15 of the United States Government, but the United States Government

16 is not precluded from receiving and holding copyrights transferred

17 to it by assignment, bequest, or otherwise.

18 § 106. Exclusive rights in copyrighted works

19 Subject to sections 107 through 117, the owner of copyright under

20 this title has the exclusive rights to do and to authorize any of the

21 following:

22 (1) to reproduce the copyrighted work in copies or phono-

23 records;

24 (2) to prepare derivative works based upon the copyrighted

25 work;

26 (3) to distribute copies or phonorecords of the copyrighted

27 work to the public by sale or other transfer of ownership, or by

28 rental, lease, or lending;

29 (4) in the case of literary, musical, dramatic, and choreographic

30 works, pantomimes, motion pictures and other audiovisual works,

31 to perform the copyrighted work publicly;

32 (5) in the case of literary, musical, dramatic and choreographic

33 works, pantomimes, and pictorial, graphic, or sculptural works,

34 including the individual images of a motion picture or other

35 audiovisual work, to display the copyrighted work publicly.

36 § 107. Limitations on exclusive rights: Fair use

37 Notwithstanding the provisions of section 106, the fair use of a

38 copyrighted work, including such use by reproduction in copies or

39 phonorecords or by any other means specified by that section, for pur-

40 poses such as criticism, comment, news reporting, teaching, scholar-



9

1 ship, or research. is not an infringement of copyright. In determining

2 whether the use made of a work in any particular case is a fair use

3 the factors to be considered shall include:

4 (1) the purpose and character of the use;

5 (2) the nature of the copyrighted work;

6 (3) the amount and substantiality of the portion used in re-

7 lation to the copyrighted work as a whole; and

8 (4) the effect of the use upon the potential market for or value

9 of the copyrighted work.

10 § 108. Limitations on exclusive rights: Reproduction by libraries

11 and archives

12 (a) Notwithstanding the provisions of section 106, it is not an in-

13 fringement of copyright for a library or archives, or any of its em-

14 ployees acting within the scope of their employment, to reproduce no

15 more than one copy or phonorecord of a work, or distribute such copy

16 or phonorecord, under the conditions specified by this section, if:

17 (1) The reproduction or distribution is made without any pur-

18 pose of direct or indirect commercial advantage;

19 (2) The collections of the library or archives are (i) open to the

20 public, or (ii) available not only to researchers affiliated with the

21 library or archives or with the institution of which it is a part, but

22 also to other persons doing research in a specialized field; and

23 (3) The reproduction or distribution of the work includes a

24 notice of copyright.

25 (b) The rights of reproduction and distribution under this section

26 apply to a copy or phonorecord of an unpublished work duplicated in

27 facsimile form solely for purposes of preservation and security or for

28 deposit for research use in another library or achives of the type de-

29 scibed by clause (2) of subsection (a), if the copy or phonorecord

30 reproduced is currently in the collections of the library' or archives.

31 (c) The right of reproduction under this section applies to a copy

32 or phonorecord of a published work duplicated in facsimile form solely

33 for the purpose of replacement of a copy or phonorecord that is dam-

34 aged, deteriorating, lost, or stolen, if the library or archives has, after

35 a reasonable effort, determined that an unused replacement cannot be

36 obtained at a fair price.

37 (d) The rights of reproduction and distribution under this section

38 apply to a copy, made from the collection of a library or archives

39 where the user makes his request or from that of another library or

40 archives, of no more than one article or other contribution to a copy-

S.22-2
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1 righted collection or periodical issue, or to a copy or phonorecord of a

2 small part of any other copyrighted work, if:

3 (1) The copy becomes the property of the user, and the library

4 or archives has had no notice that the copy would be used for any

5 purpose other than private study, scholarship, or research; and

6 . (2) The library or archives displays prominently, at the place

7 where orders are accepted, and includes on its order form, a warn-

8 ing of copyright in accordance with requirements that the Reg-

9 ister of Copyrights shall prescribe by regulation.

10 (e) The rights of reproduction and distribution under this section

11 apply to the entire work, or to a substantial part of it, made from the

12 collection of a library or archives where the user makes his request or

13 from that of another library or archives, if the library or archives has

14 first determined, on the basis of a reasonable investigation that a copy

15 or phonorecord of the copyrighted work cannot be obtained at a fair

16 price, if:

17 (1) The copy becomes the property of the user, and the library

18 or archives has had no notice that the copy would be used for any

19 purpose other than private study, scholarship, or research; and

20 (2) The library or archives displays prominently, at the place

21 where orders are accepted, and includes on its order form, a warn-

22 ing of copyright in accordance with requirements that the Register

23 of Copyrights shall prescribe by regulation.

24 (f) Nothing in this section-

25 (1) shall be construed to impose liability for copyright in-

26 fringement upon a library or archives or its employees for the un-

27 supervised use of reproducing equipment located on its premises,

28 provided that such equipment displays a notice that the making

29 of a copy may be subject to the copyright law;

30 (2) excuses a person who uses such reproducing equipment or

31 who requests a copy under subsection (d) from liability for copy-

32 right infringement for any such act, or for any later use of such

33 copy, if it exceeds fair use as provided by section 107;

34 (3) in any way affects the right of fair use as provided by sec-

35 tion 107, or any contractual obligations assumed at any time by

36 the library or archives when it obtained a copy or phonorecord of

37 a work in its collections;

38 (4) shall be construed to limit the reproduction and distribu-

39 tion of a limited number of copies and excerpts by a library or
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I archives of an audiovisual news program subject to clauses (1),

2 (2), and (3) of subsection (a).

3 (g) The rights of reproduction and distribution under this section

4 extend to the isolated and unrelated reproduction or distribution of a

5 single copy or phonorecord of the same material on separate occasions,

6 but do not extend to cases where the library or archives, or its

7 employee:

8 (1) is aware or has substantial reason to believe that it is

9 engaging in the related or concerted reproduction or distribution

10 of multiple copies or phonorecords of the same material, whether

11 made on one occasion or over a period of time, and whether

12 intended for aggregate use by one or more individuals or for sepa-

13 rate use by the individual members of a group; or

14 (2) engages in the systematic reproduction or distribution of

15 single or multiple copies or phonorecords of material described

16 in subsection (d).

17 (h) The rights of reproduction and distribution under this section

18 do not apply to a musical work, a pictorial, graphic or sculptural work,

19 or a motion picture or other audiovisual work other than an audio-

20 visual work dealing with news, except that no such limitation shall

21 apply with respect to rights granted by subsections (b) and (c).

22 § 109. Limitations on exclusive rights: Effect of transfer of par-

23 ticular copy or phonorecord

24 (a) Notwithstanding the provisions of section 106(3), the owner of

25 a particular copy or phonorecord lawfully made under this title, or any

26 person authorized by him, is entitled, without the authority of the

27 copyright owner, to sell or otherwise dispose of the possession of that

28 copy or phonorecord.

29 (b) Notwithstanding the provisions of section 106(5), the owner

30 of a particular copy lawfully made under this title, or any person

31 authorized by him, is entitled, without the authority of the copyright

32 owner, to display that copy publicly, either directly or by the projec-

33 tion of no more than one image at a time, to viewers present at the

34 place where the copy is located.

35 (c) The privileges prescribed by subsections (a) and (b) do not,

36 unless authorized by the copyright owner, extend to any person who

37 has acquired possession of the copy or phonorecord from the copy-

38 right owner, by rental, lease, loan, or otherwise, without acquiring

39 ownership of it.
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1 § 110. Limitations on exclusive rights: Exemption of certain per-

2 formances and displays

3 Notwithstanding the provisions of section 106, the following are not

4 infringements of copyright:

5 (1) performance or display of a work by instructors or pupils

6 in the course of face-to-face teaching activities of a nonprofit

7 educational institution, in a classroom or similar place devoted

8 to instruction, unless, in the case of a motion picture or other

9 audiovisual work, the performance, or the display of individual

10 images, is given by means of a copy that was not lawfully made

11 under this title, and that the person responsible for the perform-

12 ance knew or had reason to believe was not lawfully made;

13 (2) performance of a nondramatic literary or musicial work

14 or display of a work, by or in the course of a transmission, if:

15 (A) the performance or display is a regular part of the

16 systematic instructional activities of a governmental body or

17 a nonprofit educational institution; and

18 (B) the performance or display is directly related and of

19 material assistance to the teaching content of the transmis-
20 sion; and

21 . (C) the transmission is made primarily for:

22 (i) reception in classrooms or similar places normally

23 devoted to instruction, or

(ii) reception by persons to whom the transmission is

25 directed because their disabilities or other special circum-

26 stances prevent their attendance in classrooms or similar

27 places normally devoted to instruction, or

28 (iii) reception by officers or employees of governmen-

29 tal bodies as a part of their official duties or employ-
30 ment;

31 (3) performance of a nondramatic literary or musical work
32

or of a dramatico-musical work of a religious nature, or display of
33

a work, in the course of services at a place of worship or other

religious assembly;
35

(4) performance of a nondramatic literary or musical work

otherwise than in a transmission to the public without any pur-
37
3387 pose of direct or indirect commercial' advantage and without
38

payment of any fee or other compensation for the performance

to 'any of its performers, promoters, or organizers, if:
40

(A) there is no direct or indirect admission charge, or
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1 (B) the proceeds, after deducting the reasonable costs of

2 producing the performance, are used exclusively for educa-

3 tional, religious, or charitable purposes and not for private

4 financial gain, except where the copyright owner has served

5 notice of his objections to the performance under the follow-

6 ing conditions:

7 (i) The notice shall be in writing and signed by the

8 copyright owner or his duly authorized agent; and

9 (ii) The notice shall be served on the person respon-

10 sible for the performance at least seven days before the

11 date of the performance, and shall state the reasons for

12 his objections; and

13 (iii) The notice shall comply, in form, content, and

14 manner of service, with requirements that the Register

15 of Copyrights shall prescribe by regulation;
16 (5) communication of a transmission embodying a performance

17 or display of a work by the public reception of the transmission

18 on a single receiving apparatus of a kind commonly used in pri-

19 vate homes, unless:

20 (A) a direct charge is made to see or hear the transmis-
21 sion; or

22 (B) the transmission thus received is further transmitted

23 to the public;

24 (6) performance of a nondramatic musical work in the course
25 of an annual agricultural or horticultural fair or exhibition con-
26 ducted by a governmental body or a nonprofit agricultural or hor-
27 ticultural organization;

28 (7) performance of a nondramatic musical work by a vending

29 establishment open to the public at large without any direct or
30 indirect admission charge, where the sole purpose of the perform-
31 ance is to promote the retail sale of copies or phonorecords of the
32 work and the performance is not transmitted beyond the place

33 where the establishment is located.

34 §111. Limitations on exclusive rights: Secondary transmissions

35 (a) CERTAIN SECONDARY TRANsMIssIONs ExEMPTED.-The second-

36 ary transmission of a primary transmission embodying a performance

37 or display of a work is not an infringement of copyright if:
38 (1) the secondary transmission is not made by a cable system,

39 and consists entirely of the relaying, by the management of a
40 hotel, apartment house, or similar establishment, of signals trans-
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1 mitted by a broadcast station licensed by the Federal Communica-

2 tions Commission, within the local service area of such station, to

3 the private lodgings of guests or residents of such establishment,

4 and no direct charge is made to see or hear the secondary trans-

5 mission; or

6 (2) the secondary transmission is made solely 'for the purpose

7 and under the conditions specified by clause (2) of section 110; or

8 (3) the secondary transmission is made by a common, contract,

9 or special carrier who has no direct or indirect control over the

10 content or selection of the primary transmission or over the par-

11 ticular recipients of the secondary transmission, and whose activ-

12 ities with respect to the secondary transmission consist solely of

13 providing wires, cables, or other communications channels for the

14 use of others: Provided, That the provisions of this clause extend

15 only to the activities of said carrier with respect to secondary

16 transmissions and do not exempt from liability the activities of

17 others with respect to their own primary or secondary transmis-

18 sion; or

19 (4) the secondary transmission is not made by a cable system but

20 is made by a governmental body, or other nonprofit organization,

21 without any purpose of direct or indirect commercial advantage,

22 and without charge to the recipients of the secondary transmission

23 other than assessments necessary to defray the actual and reason-

24 able costs of maintaining and operating the secondary transmis-

25 sion service.

26 (b) SECONDARY TRANSMISSION OF PRIMARY TRANSMISSION. TO CoN-

27 TROLLED GROUP.-Notwitihstanding the provisions of subsections (a)

28 and (c), the secondary transmission to the public of a primary trans-

29 mission embodying a performance or display of a work is actionable as

30 an act of infringement under section 501, and is fully subject to the

31 remedies provided by sections 502 through 506, if the primary trans-

32 mission is not made for reception by the public at large but is con-

33 trolled and limited to reception by particular members of the public.

34 (c) SECONDARY TRANSMISSIONS BY CABLE SYSTEMS.-

35 (1) Subject to the provisions of clause (2) of this subsection, sec-

36 ondary transmissions to the public by a cable system of a primary

37 transmission made by a broadcast station licensed by the Federal

38 Communications Commission and embodying a performance or dis-

39 play of a work shall be subject to compulsory licensing upon compli-

40 ance with the requirements of subsection (d) in the following cases:
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1 (A) Where the signals comprising the primary transmission

2 are exclusively aural and the secondary transmission is permis-

3 sible under the rules, regulations or authorizations of the Federal

4 Communications Commission; or

5 (B) Where the community of the cable system is in whole or

6 in part within the local service area of the primary transmitter;

7 or

8 (C) Where the carriage of the signals comprising the second-

9 ary transmission is permissible under the rules, regulations or

10 authorizations of the Federal Communications Commission.

11 (2) Notwithstanding the provisions of clause (1) of this subsection,

12 the secondary transmission to the public by a cable system of a pri-

13 mary transmission made by a broadcast station licensed by the Fed-

14 eral Communications Commission and embodying a performance or

15 display of a work is actionable as an act of infringement under section

16 501, and is fully subject to the remedies provided by sections 502

17 through 506, in the following cases:

18 (A) Where the carriage of the signals comprising the second-

19 ary transmission is not permissible under the rules, regulations

20 or authorizations of the Federal Communications Commission; or

21 (B) Where the cable system, at least one month before the date

22 of the secondary transmission, has not recorded the notice speci-

23 fled by subsection (d).

24 (d) COMPULSORY LICENSE FOR SECONDARY TRANSMISSIONS BY CABLE

25 SYSTEMS.-

26 (1) For any secondary transmission to be subject to compulsory

27 licensing under'subsection (c), the cable system shall at least one month

28 before the date of the secondary transmission or within 30 days after

29 the enactment of this Act, whichever date is later, record in the Copy-

30 right Office, a notice including a statement of the identity and address

31 of the person who owns or operates the secondary transmission service

32 or has power to exercise primary control over it together with the

33 name and location of the primary transmitter, or primary transmit-

34 ters and thereafter, from time to time, such further information as the

35 Register of Copyrights shall prescribe by regulation to carry out the

36 purposes of this clause.

37 (2) A cable system whose secondary transmissions have been subject

38 to compulsory licensing under subsection (c) shall, during the months

39 of January, April, July, and October, deposit with the Register of
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1 Copyrights, in accordance with requirements that the Register shall

2 prescribe by regulation-

3 (A) A statement of account, covering the three months next

4 preceding, specifying the number of channels on which the cable

5 system made secondary transmissions to its subscribers, the names

6 and locations of all primary transmitters whose transmissions

7 were further transmitted by the cable system, the total number

8 of subscribers to the cable system, and the gross amounts paid to

9 the cable system irrespective of source and separate statements of

10 the gross revenues paid to the cable system for advertising, leased

11 channels, and cable-casting for which a per-program or per-

12 channel charge is made and by subscribers for the basic service of

13 providing secondary transmissions of primary broadcast trans-

14 mitters; and

15 (B) A total royalty fee for the period covered by the state-

16 ment, computed on the basis of specified percentages of the gross

17 receipts from subscribers to the cable service (luring said period

18 for the basic service of providing secondary transmissions of

19 primary broadcast transmitters, as follows:

20 (i) 1/2 percent of any gross receipts up to $40,000;

21 (ii) 1 percent of any gross receipts totalling more than

22 $40,000 but not more than $80,000;

(iii) 11/2 percent of any gross receipts totalling more than

24 $80,000, but not more than $120,000;

25 (iv) 2 percent of any gross receipts totalling more than

26 $120,000, but not more than $160,000; and

27 (v) 21/2 percent of any gross receipts totalling more than

28 $160,000.

29 (3) The royalty fees thus deposited shall be distributed in accord-

30 ance with the following procedures:
31 (A) During the month of July in each year, every person claiming

32 to be entitled to compulsory license fees for secondary transmissions

33 made during the preceding twelve-month period shall file a claim

34 with the Register of Copyrights, in accordance with. requirements that

35 the Register shall prescribe by regulation. Notwithstanding any pro-

36 visions of the antitrust laws (the Act of 'October 15, 1914, 38 Stat. 730,

37 and any amendments of such laws), for purposes of this clause any

38 claimants may agree among themselves as to the proportionate divi-

39 sion of compulsory licensing fees among them, may lump their claims
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1 together and file them jointly or as a single claim, or may designate

2 a common agent to receive payment on their behalf.

3 (B) After the first day of August of each year, the Register of

4 Copyrights shall determine whether there exists a controversy con-

5 cerning the statement of account or the distribution of royalty fees. If

6 he determines that no such controversy exists, he shall, after deduct-

7 ing his reasonable administrative costs under this section, distribute

8 such fees to the copyright owners entitled, or to their designated

9 agents. If he finds the existence of a controversy he shall certify to

10 that fact and proceed to constitute a panel of the Copyright Royalty

11 Tribunal in accordance with section 803. In such cases the reasonable

12 administrative costs of the Register under this section shall be de-

13 ducted prior to distribution of the royalty fee by the tribunal.

14 (C) During the pendency of any proceeding under this subsection,

15 the Register of Copyrights or the Copyright Royalty Tribunal shall

16 withhold from distribution an amount sufficient to satisfy all claims

17 with respect to which a controversy exists, but shall have discretion

18 to proceed to distribute any amounts that are not in controversy.

19 (e) DEFINITIONS.-

20 As used in this section, the following terms and their variant forms

21 mean the following:

22 A "primary transmission" is a transmission made to the public

23 by the transmitting facility whose signals are being received and

24 further transmitted by the secondary transmission service, regard-

25 less of where or when the performance or display was first

26 transmitted.

27 A "secondary transmission" is the further transmitting of a

28 primary transmission simultaneously with the primary trans-

29 mission or nonsimultaneously with the primary transmission if by

30 a "cable system" not located in whole or in part within the bound-

31 ary of the forty-eight contiguous States, Hawaii, or Puerto Rico:

32 Provided, however, That a nonsimultaneous further transmission

33 by a cable system located in a television market in Hawaii of a

34 primary transmission shall be deemed to be a secondary trans-

35 mission if such further transmission is necessary to enable the

36 cable system to carry the full complement of signals allowed it

37 under the rules and regulations of the Federal Communciations

38 Commission.

S. 22 3



I A "cable system" is a facility, located in any State, Territory,

2 Trust Territory or Possession that in whole or in part receives

3 signals transmitted or programs broadcast by one or more tele-

4 vision broadcast stations licensed by the Federal Communications

5 Commission and makes secondary transmissions of such signals

6 or programs by wires, cables, or other communications channels

7 to subscribing members of the public who pay for such service.

8 For purposes of determining the royalty fee under subsection

9 (d) (2) (B), two or more cable systems in contiguous communi-

10 ties under common ownership or control or operating from one

11 headend shall be considered as one system.

12 The "local service area of a primary transmitter" comprises

13 the area in which a television broadcast station is entitled to

14 insist upon its signal being retransmitted by a cable system

15 pursuant to the rules and regulations of the Federal Communica-

16 tions Commission.

17 §112. Limitations on exclusive rights: Ephemeral recordings
18 (a) Notwithstanding the provisions of section 106, and except in the

19 case of a motion picture or other audiovisual work, it is not-an

20 infringement of copyright for a transmitting organization entitled to

21 transmit to the public a performance or display of a work, under a

22 license or transfer of the copyright or under the limitations on exclu-

23 sive rights in sound recordings specified by section 114(a), to make

24 no more than one copy or phonorecord of a particular transmission

25 program embodying the performance or display, if-

26 (1) the copy or phonorecord is retained and used solely by the

27 transmitting organization that made it, and no further copies or

28 phonorecords are reproduced from it; and

29 (2) the copy or phonorecord is used solely for the transmitting

30 organization's own transmissions within its local service area, ox

31 for purposes of archival preservation or security; and

32 (3) unless preserved exclusively for archival purposes, the copy

33 or phonorecord is destroyed within six months from the date the

34 transmission program was first transmitted to the public.

35 (b) Notwithstanding the provisions of section 106, it is not an in-

36 fringement of copyright for a governmental body or other nonprofit

37 organization entitled to transmit a performance or display of a work,

38 under section 110(2) or under the limitations on exclusive rights in

39 sound recordings specified by section 114(a), to make no more than
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1 thirty copies or phonorecords of a particular transmission program

2 embodying the performance or display, if-

3 (1) no further copies or phonorecords are reproduced from the

4 copies or phonorecords made under this clause; and

5 (2) except for one copy or phonorecord that may be preserved

6 exclusively for archival purposes, the copies or phonorecords are

7 destroyed within seven years from the date the transmission pro-

8 gram was first transmitted to the public.

9 (c) Notwithstanding the provisions of section 106, it is not an in-

10 fringement of copyright for a governmental body or other nonprofit

11 organization to make for distribution no more than one copy or phono-

12 record for each transmitting organization specified in clause (2) of this

13 subsection of a particular transmission program embodying a perform--

14 ance of a nondramatic musical work of a religious nature, or of a sound

15 recording of such a musical work, if-

16 (1) there is no direct or indirect charge for making or dis-

17 tributing any such copies or phonorecords; and

18 (2) none of such copies or phonorecords is used for any per-

19 formance other than a single transmission to the public by a trans-

20 mitting organization entitled to transmit to the public a perform-

21 ance of the work under.a license or transfer of the-copyright; and

22 (3) except for one copy or phonorecord that may be preserved

23 exclusively for archival purposes, the copies or phonorecords are

24 all destroyed within one year from the date the transmission pro-

25 gram was first transmitted to the public.

26 (d) The transmission program embodied in a copy or phonorecord

27 made under this section is not subject to protection as a derivative

28 work under this title except with the express consent of the owners

29 of copyright in the pre-existing works employed in the program.

30 § 113. Scope of exclusive rights in pictorial, graphic, and sculp-
31 tural works
32 (a) Subject to the provisions of clauses (1) and (2) of this subsec-

33 tion, the exclusive right to reproduce a copyrighted pictorial, graphic,

34 or sculptural work in copies under section 106 includes the right to

35 reproduce the work in or on any kind of article, whether useful or

36 otherwise.

37 (1) This title does not afford, to the owner of copyright in a

38 work that portrays a useful article as such, any greater or lesser

39 rights with respect to the making, distribution, or display of the

40 useful article so portrayed than those afforded to such works
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1 under the law, whether title 17 of the common law or statutes of

2 a State, in effect on December 31, 1976, as held applicable and

3 construed by a court in an action brought under this title.

4 (2) In the case of a work lawfully reproduced in useful articles

5 that have been offered for sale or other distribution to the public,

6 copyright does not include any right to prevent the making, dis-

7 tribution, or display of pictures or photographs of such articles

8 in connection with advertisements or commentaries related to the

9 distribution or display of such articles, or in connection with news

10 reports.

11 (b) When a pictorial, graphic, or sculptural work in which copy-

12 right subsists under this title is utilized in an original ornamental

13 design of a useful article, by the copyright proprietor or under an

14 express license from him, the design shall be eligible for protection

15 under the provisions of title III of this Act.

16 (c) Protection under this title of a work in which copyright subsists

17 shall terminate with respect to its utilization in useful articles when-

18 ever the copyright proprietor has obtained registration of an orna-

19 mental design of a useful article embodying said work under the pro-

20 visions of title III of this Act. Unless and until the copyright pro-

21 prietor has obtained such registration, the copyright pictorial, graphic,

22 or sculptural work shall continue in all respects to be covered by and

23 subject to the protection afforded by the copyright subsisting under

24 this title. Nothing in this section shall be deemed to create any addi-

25 tional rights or protection under this title.

26 (d) Nothing in this section shall affect any right or remedy held

27 by any person under this title in a work in which copyright was sub-

28 sisting on the effective date of title II of this Act, or with respect to

29 any utilization of a copyrighted work other than in the design of a

30 useful article.

31 § 114. Scope of exclusive rights in sound recordings

32 (a) The exclusive rights of the owner of copyright in a sound record-

33 ing are limited to the rights specified by clauses (1) and (3) of sec-

34 tion 106, and do not include any right of performance under section

35 106(4).

36 (b) The exclusive right of the owner of copyright in a sound record-

37 ing to reproduce it under section 106(1) is limited to the right to

38 duplicate the sound recording in the form of phonorecords that directly

39 or indirectly recapture the actual sounds fixed in the recording. This

40 right does not extend to the making or duplication of another sound
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1 recording that is an independent fixation of other sounds, even though

2 such sounds imitate or simulate those in the copyrighted sound

3 recording.

4 (c) This section does not limit or impair the exclusive right to per-

5 form publicly, by means of a phonorecord, any of the works specified

6 by section 106 (4).

7 §115. Scope of exclusive rights in nondramatic musical works:

8 Compulsory license for making and distributing phono-

9 records

10 In the case of nondramatic musical works, the exclusive rights pro-

11 vided by clauses (1) and (3) of section 106, to make and to distribute

12 phonorecords of such works, are subject to compulsory licensing under

13 the conditions specified 'by this section.

14 (a) AVAILABILITY AND SCOPE OF COMPULSORY LICENSE.-

15 (1) When phonorecords of a nondramatic musical work have

16 been distributed to the public under the authority of the copyright

17 owner, 'any other person may, by complying with the provisions

18 of this section, obtain a compulsory license to make and distribute

19 phonorecords of the work. A person may obtain a compulsory

20 license only if his primary purpose in making phonorecords is to

21 distribute them to the public for private use. A person may not

22 obtain a compulsory license for use of the work in the duplication

23 of a sound recording made by another.

24 (2) A compulsory license includes the privilege of making a

25 musical arrangement of the work to the extent necessary to con-

26 form it to the style or manner of interpretation of the perform-

27 ance involved, but the arrangement shall not change the basic

28 melody or fundamental character of the work, and shall not be

29 subject to protection as a derivative work under this title, except
30 with the express consent of the copyright owner.

31 (b) NOTICE OF INTENTION TO OBTAIN COMPULSORY LICENSE; DESIG-

32 NATION OF OWNER OF PERFORMANCE RIGHT.-

33 (1) Any person who wishes to obtain a compulsory license

34 under this section shall, before or within thirty days after making,

35 and before distributing any phonorecords of the work, serve notice

36 of his intention to do so on the copyright owner. If the registra-

37 tion or other public records of the Copyright Office do not identify

38 the copyright owner and include an address at which notice can

39 be served on him, it shall be sufficient to file the notice of intention

40 in the Copyright Office. The notice shall comply, in form, con-
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1 tent, and manner of service, with requirements that the Register

2 of Copyrights shall prescribe by regulation.

3 (2) If the copyright owner so requests in writing not later than

4 ten days after service or filing of the notice required by clause (1),

5 the person exercising the compulsory license shall designate, on

6 a label or container accompanying each phonorecord of the work

7 distributed by him, and in the form and manner that the Register

8 of Copyrights shall prescribe by regulation, the name of the

9 copyright owner or his agent to whom royalties for public per-

10 formance of the work are to be paid.

11 (3) Failure to serve or file the notice required by clause (1), or

12 to designate the name of the owner or agent as required by clause

13 (2), forecloses the possibility of a compulsory license and, in the

14 absence of a negotiated license, renders the making and distribu-

15 tion of phonorecords actionable as acts of infringement under

16 section 501 and fully subject to the remedies provided by sections

17 502 through 506.

18 (c) ROYALTY PAYABLE UNDER COMPULSORY LICENSE.-

19 (1) To be entitled to receive royalties under a compulsory

20 license, the copyright owner must be identified in the registration

21 or other public records of the Copyright Office. The owner is

22 entitled to royalties for phonorecords manufactured and distrib-

23 uted after he is so identified but he is not entitled to recover for

24 any phonorecords previously manufactured and distributed.

25 (2) Except as provided by clause (1), the royalty under a

26 compulsory license shall be payable for every phonorecord manu-

27 factured and distributed in accordance with the license. With

28 respect to each work embodied in the phonorecord, the royalty

29 shall be either three cents, or three quarter cent per minute of

30 playing time or fraction thereof, whichever amount is larger.

31 (3) Royalty payments shall be made on or before the twentieth

32 day of each month and shall include all royalties for the month

33 next preceding. Each monthly payment shall be accompanied

34 by a detailed statement of account, which shall be certified by a

35 Certified Public Accountant and comply in form, content, and
36 manner of certification with requirements that the Register of

37 Copyrights shall prescribe by regulation.

38 (4) If the copyright owner does not receive the monthly pay-

39 ment and statement of account when due, he may give written

40 notice to the licensee that, unless the default is remedied within
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1 thirty days from the date of the notice, the compulsory license

2 will be automatically terminated. Such termination renders the

3 making and distribution of all phonorecords, for which the roy-

4 alty had not been paid, actionable as acts of infringement under

5 section 501 and fully subject to the remedies provided by sections

6 502 through 506.

7 §116. Scope of exclusive rights in nondramatic musical works:

8 Public performances by means of coin-operated phono-

9 record players

10 (a) LIMITATION ON ExcLusIVE RIGHT.-In the case of a non-

11 dramatic musical work embodied in a phonorecord, the exclusive right

12 under clause (4) of section 106 to perform the work publicly by means

13 of a coin-operated phonorecord player is limited as follows:

14 (1) The proprietor of the establishment in which the public

15 performance takes place is not liable for infringement with re-

16 spect to such public performance unless:

17 (A) he is the operator of the phonorecord player; or

18 (B) he refuses or fails, within one month after receipt by

19 registered or certified mail of a request, at a time during

20 which the certificate is required by subclause (1) (C) of sub-

21 section (b) is not affixed to the phonorecord player, by the

22 copyright owner, to make full disclosure, by registered or

23 certified mail, of the identity of the operator of the phono-

24 record player.

25 (2) The operator of the coin-operated phonorecord player may

26 obtain a compulsory license to perform the work publicly on that

27 phonorecord player by filing the application, affixing the certifi-

28 cate, and paying the royalties provided by subsection (b).

29 (b) RECORDATION OF COIN-OPERATED PHONORECORD PLAYER, AFFIXA-

30 TION OF CERTIFICATE, AND ROYALTY PAYABLE UNDER COMPULSORY

31 LICENSE.-

32 (1) Any operator who wishes to obtain a compulsory license

33 for the public performance of works on a coin-operated phono-

34 record player shall fulfill the following requirements:

35 (A) Before or within one month after such performances

36 are made available on a particular phonorecord player, and

37 during the month of January in each succeeding year that
38 such performances are made available in that particular

39 phonorecord player, he shall file in the Copyright Office, in

40 accordance with requirements that the Register of Copyrights
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1 shall prescribe by regulation, an application containing the

2 name and address of the operator of the phonorecord player

3 and the manufacturer and serial number or other explicit

4 identification of the phonorecord player, and in addition to

5 the fee prescribed by clause (9) of section 708(a), he shall

6 deposit with the Register of Copyrights a royalty fee for

7 the current calendar year of $8 for that particular phono-

8 record player. If such performances are made available on a

9 particular phonorecord player for the first time after July 1

10 of any year, the royalty fee to be deposited for the remainder

11 of that year shall be $4.00.

12 (B) Within twenty days of receipt of an application and a

13 royalty fee pursuant to subclause (A), the Register of Copy-

14 rights shall issue to the applicant a certificate for the phono-

15 record player.

16 (C) On or before March 1 of the year in which the certifi-

17 cate prescribed 'by subclause (B) of this clause is issued, or

18 within ten days after the date of issue of the certificate, the

19 operator shall affix to the particular phonorecord player, in a

20 position where it can be readily examined by the public, the

21 certificate, issued by the Register of Copyrights under sub-

22 clause (B), of the latest application made by him under sub-

23 clause (A) of this clause with respect to that phonorecord

24 player.

25 (2) Failure to file the application, to affix the certificate or to

26 pay the royalty required by clause (1) of this subsection renders

27 the public performance actionable as an act of infringement under

28 section 501 and fully subject to the remedies provided by section

29 502 through 506.

30 (c) DISTRIBnTION OF ROYALTES.-

31 (1) During the month of January in each year, every person

32 claiming to be entitled to compulsory license fees under this section

33 for performances during the preceding twelve-month period shall

34 file a claim with the Register of Copyrights, in accordance with

35 requirements that the Register shall prescribe by regulation.

36 Such claim shall include an agreement to accept as final, except as

37 provided in section 809 of this title, the determination of the Copy-

38 right Royalty Tribunal in any controversy concerning the distri-

39 bution of royalty fees deposited under subclause (a) of subsec-

40 tion (b) (1) of this section to which the claimant is a party. Not-
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1 withstanding any provisions of the antitrust laws (the Act of

2 October 15, 1914, 38 Stat. 730, and any amendments of any such

3 laws), for purposes of this subsection any claimants may agree

4 among themselves as to the proportionate division of compulsory

5 licensing fees among them, may lump their claims together and

6 file them jointly or as a single claim, or many designate a common

7 agent to receive payment on their behalf.

8 (2) After the first day of October of each year, the Register of

9 Copyrights shall determine whether there exists a controversy

10 concerning the distribution of royalty fees deposited under sub-

11 clause (A) of subsection (b) (1). If he determines that no such

12 controversy exists, he shall, after deducting his reasonable ad-

13 ministrative costs under this section, distribute such fees to the

14 copyright owners and performers entitled, or to their designated

15 agents. If he finds that such a controversy exists, he shall certify

16 to that fact and proceed to constitute a panel of the Copyright

17 Royalty Tribunal in accordance with section 803. In such cases the

18 reasonable administrative costs of the Register under this section

19 shall be deducted prior to distribution of the royalty fee by the

20 tribunal.

21 (3) The fees to be distributed shall be divided as follows:

22 (A) To every copyright owner not affiliated with a perform-

23 ing rights society the pro rata share of the fees to be dis-

24 tributed to which such copyright owner proves his entitle-

25 ment; and

26 (B) To the performing rights societies the remainder of

27 the fees to be distributed in such pro rata shares as they shall

28 by agreement stipulate among themselves, or, if they fail to

29 agree, the pro rata share to which such performing rights

30 societies prove their entitlement.

31 (C) During the pendency of any proceeding under this

32 section, the Register of Copyrights or the Copyright Royalty

33 Tribunal shall withhold from distribution an amount suffi-

34 cient to satisfy all claims with respect to which a controversy

35 exists, but shall have discretion to proceed to distribute any

36 amounts that are not in controversy.

37 (4) The Register of Copyrights shall promulgate regulations
38 under which persons who can reasonably be expected to have

39 claims may, during the year in which performances take place,

40 without expense to or harassment of operators or proprietors of

S. 22---4
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1 establishments in which phonorecord players are located, have

2 such access to such establishments and to the phonorecord players

3 located therein and such opportunity to obtain information with

4 respect thereto as may be reasonably necessary to determine, by

5 sampling procedures or otherwise, the proportion of contribution
6 of the musical works of each such person to the earnings of the

7 phonorecord players for which fees shall have been deposited.
8 Any person who alleges that he has been denied the access per-

9 mitted under the regulations prescribed by the Register of Copy-
10 rights may bring on an action in the United States District Court

11 for the District of Columbia for the cancellation of the compul-
12 _ sory license of the phonorecord player to which such access has

13 been denied, and the court shall have the power to declare the

14 compulsory license thereof invalid from the date of issue thereof.

15 (d) CRIMINAL PENALTIES.-Any person who knowingly makes a

16 false representation of a material fact in an application filed under
17 clause (1) (A) of subsection (b), or who knowingly alters a certificate

18 issued under clause (1) (B) of subsection (b) or knowingly affixes

19 such a certificate to -a phonorecord player other than the one it covers,

20 shall be fined not more than $2,500.

21 (e) DEFINITIONS.-As used in this section, the following terms and

22 their variant forms mean the following:

23 (1) A "coin-operated phonorecord player" is a machine or

24 device that:

25 (A) is employed solely for the performance of non-

26 dramatic musical works by means of phonorecords upon being

27 activated by insertion of a coin;

28 (B) is located in an establishment making no direct or
29 indirect charge for admission;

30 (C) , is accompanied by a list of the titles of all the musical
31 works available for performance on it, which list is affixed to

32 the phonorecord player or posted in the establishment in a

33 prominent position where it can be readily examined by the

34 public; and

35 (D) affords a choice of works available for performance

36 and permits the choice to 'be made by the patrons of the

37 establishment in which it is located.

38 (2) An "operator" is any person who, alone or jointly with

39 others:

40 (A) owns a coin-operated phonorecord player; or
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1 (B) has the power to make a coin-operated phonorecord

2 player available for placement in an establishment for pur-

3 poses of public performance; or

4 (C) has the power to exercise primary control over the

5 selection of the musical works made available for public

6 performance in a coin-operated phonorecord player.

7 (3) A "performing rights society" is an association or corpora-

8 tion that licenses the public performance of nondramatic musical

9 works on behalf of the copyright owners, such as the American

10 Society of Composers, Authors and Publishers, Broadcast Music,

11 Inc., and SESAC, Inc.

12 § 117. Scope of exclusive rights: Use in conjunction with com-

13 puters and similar information systems

14 Notwithstanding the provisions of sections 106 through 116, this

15 title does not afford to the owner of copyright in a work any greater

16 or lesser rights with respect to the use of the work in conjunction with

17 automatic systems capable of storing, processing, retrieving, or trans-

18 ferring information, or in conjunction with any similar device, ma-

19 chine, or process, than those afforded to works under the law, whether

20 title 17 or the common law or statutes of a State, in effect on Decem-

21 ber 31, 1976, as held applicable and construed by a court in an action

22 brought under this title.

23 Chapter 2.-COPYRIGHT OWNERSHIP AND TRANSFER
Sec.
201. Ownership of copyright.
202. Ownership of copyright as distinct from ownership of material object.
203. Termination of transfers and licenses granted by the author.
204. Execution of transfers of copyright ownership.
205. Recordation of transfers and other documents.

24 § 201. Ownership of copyright

25 (a) INITIAL OWNERSHir.-Copyright in work protected under this

26 title vests initially in the author or authors of the work. The -authors

27 of a joint work are co-owners of copyright in the work.

28 (b) WORKS MADE FOR HIRE.-In the case of a work made for hire,

29 the employer or other persons for whom the work was prepared is

30 considered the author for purposes of this title, and, unless the parties

31 have expressly agreed otherwise in a written instrument signed by

32 them, owns all of the rights comprised in the copyright.

33 (c) CoNTRIBUTIONS TO COLLECTIVE WoRis.--Copyright in each sep-

34 arate contribution to a collective work is distinct from copyright in

35 the collective work as a whole, and vests initially in the author of the

36 contribution. In the absence of an express transfer of the copyright



1 or of any rights under it, the owner of copyright in the collective

2 work is presumed to have acquired only the privilege of reproducing

3 and distributing the contribution as part of that particular collective

4 work, any revision of that collective work, and any later collective

5 work in the same series.

6 (d) TRANSFER OF OWNERSHIP.-

7 (1) The ownership of a copyright may be transferred in whole

8 or in part by any means of conveyance or by operation of law, and

9 may be bequeathed by will or pass as personal property by the

10 applicable laws of intestate succession.

11 (2) Any of the exclusive rights comprised in a copyright,

12 including any subdivision of any of the rights specified by section

13 106, may be transferred as provided by clause (1) and owned sepa-

14 rately. The owner of any particular exclusive right is entitled, to

15 the extent of that right, to all of the protection and remedies

16 accorded to the copyright owner by this title.

17 §202. Ownership of copyright as distinct from ownership of

18 material object

19 Ownership of a copyright, or of any of the exclusive rights under

20 a copyright, is distinct from ownership of any material object in

21 which the work is embodied. Transfer of ownership of any material

22 object, including the copy or phonorecord in which the work is first

23 fixed, does not of itself convey any rights in the copyrighted work

24 embodied in the object; nor, in the absence of an agreement, does

25 transfer of ownership of a copyright or of any exclusive rights under

26 a copyright convey property rights in any material object.

27 § 203. Termination of transfers and licenses granted by the author

28 (a) CONDITIONS FOR TERMINATION.--In the case of any work other

29 than a work made for hire, the exclusive or nonexclusive grant of a

30 transfer or license of copyright or of any right under a copyright,

31 executed by the author on or after January 1, 1977, otherwise than

32 by will, is subject to termination underthe following conditions:

33 (1) In the case of a grant executed by one author, termination

34 of the grant may be effected by that author or, if he is. dead, by

35 the person or persons who, under clause (2) of this subsection,

36 own and are entitled to exercise a total of more than one half of

37 that author's termination interest. In the case of a grant executed

38 by two or more authors of a joint work, termination of the grant

39 may be effected by a majority of the authors who executed it;

40 if any of such authors is dead, his termination interest may be
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1 exercised as a unit by the person or persons who, under clause (2)

2 of this subsection, own and are entitled to exercise a total of more
than one half of his interest..

4 (2) Where an author is dead, his or her termination interest is

5 owned, and may be exercised, by his widow (or her widower) and

6 children or grandchildren as follows:

7 . (A) The widow (or widower) owns the author's entire ter-

8 mination interest unless there are any surviving children or

9 grandchildren of the author, in which case the widow (or

10 widower) owns one half of the author's interest;

11 (B) The author's surviving children, and the surviving

12 children of any dead child of the author, own the author's

13 entire termination interest unless there is a widow (or wid-

14 ower), in which case the ownership of one half of the author's

15 interest is divided among them;

16 (C) The rights of the author's children and grandchildren

17 are in all cases divided among them and exercised on a per

18 stirpes basis according to the number of his children repre-

19 sented; the share of the children of a dead child in a termina-

20 tion interest can be exercised only by the action of a majority

21 of them.

22 (3) Termination of the grant may be effected at any time during

23 a period of five years beginning at the end of thirty-five years from

24 the date of execution of the grant; or, if the grant covers the right

25 of publication of the work, the period begins at the end of thirty-

26 five years from the date of publication of the work under the grant

27 or at the end of forty years from the date of execution of the

28 grant, whichever term ends earlier.

29 (4) The termination shall be effected by serving an advance

30 notice in writing, signed by the number and proportion of owners

31 of termination interests required under clauses (1) and (2) of this

32 subsection, or by their duly authorized agents, upon the grantee

33 or his successor in title.

34 (A) The notice shall state the effective date of the termina-

35 tion, which shall fall within the five-year period specified by

36 clause (3) of this subsection, and the notice shall be served

37 not less than two or more than ten years before that date. A

38 copy of the notice shall be recorded in the Copyright Office

39 before the effective date of termination, as a condition to its

40 taking effect.
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1 (B) The notice shall comply, in form, content, and man-

2 ner of service, with requirements that the Register of Copy-

3 rights shall prescribe by regulation.

4 (5) Termination of the grant may be effected notwithstand-

5 ing any agreement to the contrary, including an agreement to

6 make a will or to make any future grant.

7 (b) ERECT OF TERMINATION.-Upon the effective date of termina-

8 tion, all rights under this title that were covered by the terminated

9 grant revert to the author, authors, and other persons owning termi-

10 nation interests under clauses (1) and (2) of subsection (a), includ-

11 ing those owners who did not join in signing the notice of termination

12 under clause (4) of subsection (a) but, with the following limitations:

13 (1) A derivative work prepared under authority of the grant

14 before its termination may continue to be utilized under the terms

15 of the grant after its termination, but this privilege does not ex-

16 tend to the preparation after the termination of other derivative

17 works based upon the copyrighted work covered by the terminated

18 grant.

19 (2) The future rights that will revert upon termination of the

20 grant become vested on the date the notice of termination has

21 been served as provided by clause (4) of subsection (a). The

22 rights vest in the author, authors, and other persons named in,

23 and in the proportionate shares provided by, clauses (1) and (2)

24 of subsection (a).

25 (3) Subject to the provisions of clause (4) of this subsection,

26 a further grant, or agreement to make a further grant, of any

27 right covered by a terminated grant is valid only if it is signed

28 by the same number and proportion of the owners, in whom the

29 right has vested under clause (2) of this subsection, as are re-

30 quired to terminate the grant under clauses (1) and (2) of sub-

31 section (a). Such further grant or agreement is effective with

32 respect to all of the persons in whom the right it covers has vested

33 under clause (2) of this subsection, including those who did not

34 join in signing it. If any person dies after rights under a ter-

35 minated grant have vested in him, his legal representatives,

36 legatees, or heirs at law represent him for purposes of this clause.

37 (4) A further grant, or agreement to make a further grant, of

38 any right covered by a terminated grant is valid only if it is made

39 after the effective date of the termination. As an exception, how-

40 ever, an agreement for such a further grant may be made between
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1 the persons provided by clause (3) of this subsection and the

2 original grantee or his successor in title, after the notice of termi-

3 nation has been served as provided by clause (4) of subsection (a).

4 (5) Termination of a grant under this section affects only those

5 rights covered by the grant that arise under this title, and in no

6 way affects rights arising under any other Federal, State, or for-

7 eign laws.

8 (6) Unless and until termination is effected under this section,

9 the grant, if it does not provide otherwise, continues in effect for

10 the term of copyright provided by this title.

11 § 204. Execution of transfers of copyright ownership

12 (a) A transfer of copyright ownership, other than by operation of

13 law, is not valid unless an instrument of conveyance, or a note or

14 memorandum of the transfer, is in writing and signed by the owner

15 of the rights conveyed or his duly authorized agent.

16 (b) A certificate of acknowledgement is not required for the valid-

17 ity of a transfer, but is prima facie evidence of the execution of the

18 transfer if:

19 (1) in the case of a transfer executed in the United States, the

20 certificate is issued by a person authorized to administer oaths

21 within the United States; or

22 (2) in the case of a transfer executed in a foreign country, the

23 certificate is issued by a diplomatic or consular officer of the

24 United States, or by a person authorized to administer oaths

25 whose authority is proved by a certificate of such an officer.

26 § 205. Recordation of transfers and other documents

27 (a) CONDITIONS FOR RECORDATION.-Any transfer of copyright own-

28 ership or other document pertaining to a copyright may be recorded

29 in the Copyright Office if the document filed for recordation bears the

30 actual signature of the person who executed it, or if it is accompanied

31 by a sworn or official certification that it is a true copy of the original,

32 signed document.

33 (b) CERTIFICATE OF RECORDATION.-The Register of Copyrights

34 shall, upon receipt of a document as provided by subsection (a) and

35 of the fee provided by section 708, record the document and return it

36 with a certificate of recordation.

37 (c) RECORDATION AS CONSTRUCTIVE NoTIcE.--Recordation of a docu-

38 ment in the Copyright Office gives all persons constructive notice of the

39 facts stated in the recorded document, but only if:
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1 (1) the document, or material attached to it, specifically identi-

2 fies the work to which it pertains so that, after the document is

3 indexed by the Register of Copyrights, it would be revealed by a

4 reasonable search under the title or registration number of the

5 work; and

6 (2) registration has been made for the work.

7 (d) RECORDATION AS PREREQUISITE TO INFRINGEMENT StuTr.-No per-

8 son claiming by virtue of a transfer to the owner of copyright or of

9 any exclusive right under a copyright is entitled to institute an in-

10 fringement action under this title until the instrument of transfer

11 under which he claims has been recorded in the Copyright Office, but

12 suit may be instituted after such recordation on a cause of action that

13 arose before recordation.

14 (e) PRIORITY BETWEEN CONFLICTING TRANSFERS.-AS between two

15 conflicting transfers, the one executed first prevails if it is recorded, in

16 the manner required to give constructive notice under subsection (c)

17 within one month after its execution in the United States or within two

18 months after its execution abroad, or at any time before recordation in

19 such manner of the later transfer. Otherwise the later transfer prevails

20 if recorded first in such manner, and if taken in good faith, for valu-

21 able consideration or on the basis of a binding promise to pay royal-

22 ties, and without notice of the earlier transfer.

23 (f) PRIORITY BETWEEN CONFLICTING TRANSFER OF OWNERSHIP AND

24 NoNExcLusrvE LICENSE.-A nonexclusive license, whether recorded or

25 not, prevails over a conflicting transfer of copyright ownership if the

26 license is evidenced by a written instrument signed by the owner of the

27 rights licensed or his duly authorized agent, and if:

28 (1) the license was taken before execution of the transfer; or

29 (2) the license was taken in good faith before recordation of

30 -the transfer and without notice of it.

31 Chapter 3.--DURATION OF COPYRIGHT

Sec.
301. Pre-emption with respect to other laws.
302. Duration of copyright: Works created on or after January 1, 1977.
303. Duration of copyright: Works created but not published or copyrighted

before January 1, 1977.
304. Duration of copyright: Subsisting copyrights.
305. Duration of copyright: Terminal date.

32 § 301. Pre-emption with respect to other laws

33 (a) On and after January 1, 1977, all rights in the nature of copy-

34 right in works that come within the subject matter of copyright as

35 specified by sections 102 and 103, whether created before or after that
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1 date and whether published or unpublished, are governed exclusively

2 by this title. Thereafter, no person is entitled to copyright, literary

3 property rights, or any equivalent legal or equitable right in any such

4 work under the common law or statutes of any State.

5 - (b) Nothing in this title annuls or limits any rights or remedies

6 under the common law or statutes of any State with respect to:

7 (1) unpublished material that does not come within the subject

8 matter of copyright as specified by sections 102 and 103, including

9 works of authorship not fixed in any tangible medium of ex-

10 pression;

11 (2) any cause of action arising from undertakings commenced

12 before January 1, 1977;

13 (3) activities violating rights that are not equivalent to any of

14 the exclusive rights within the general scope of copyright as speci-

15 fled by section 106, including breaches of contract, breaches of
16 trust, invasion of privacy, defamation, and deceptive trade prac-

17 tices such as passing off and false representation.

18 §302. Duration of copyright: Works created on or after Janu-

19 ary 1, 1977
20 (a) IN GENERAL.--Copyright in a work created on or after January

21 1, 1977, subsists from its creation and, except as provided by the

22' following subsections, endures for a term consisting of the life of the

23 author and fifty years after his death.

24 (b) JOINT WVORKS.-In the case of a joint work prepared by two

25 or more authors who did not work for hire, the copyright endures for

26 a term consisting of the life of the last surviving author and fifty

27 years after his death.

28 (c) ANONYMOUS WORKS, PSEUDONYMOUS. WORKS, AND WORKS MADE

29 FOR HIRE.-In the case of an anonymous work, a pseudonymous work

30 or a work made for hire, the copyright endures for a term of seventy-

31 five years from the year of its first publication, or a term of one

32 hlundred years from the year of its creation, whichever expires first.

33 If, before the end of such term, the identity of one. or more of the

34 authors of an anonymous or pseudonymous work is revealed in the

35 records of a registration made for that work under subsection (a)

36 or (d) of section 407, or in the records provided by this subsection,

37 the copyright in the work endures for the term specified by subsections

38 (a) or (b), based on the life of the author or authors whose identity

39 has been revealed. Any person having an interest in the copyright in

40 an anonymous or pseudonymous work may at any time record, in

S. 22-5
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1 records to be maintained by the Copyright Office for that purpose, a

2 statement identifying one or more authors of the work; the statement

3 shall also identify the person filing it, the nature of his interest, the

4 source of his information, and the particular work affected, and shall

5 comply in form and content with requirements that the Register of

6 Copyrights shall prescribe by regulation.

7 (d) RECORDS RELATING TO DEATH OF ArUTIORS.-Any person having

8 an interest in a copyright may at any time record in the Copyright

9 Office a statement of the date of death of the author of the copy-

10 righted work, or a statement that the author is still living on a par-

11 ticular date. The statement shall identify the person filing it, the

12 nature of his interest, and the source of his information, and shall

13 comply in form and content with requirements that the Register

14 of Copyrights shall prescribe by regulation. The Register shall main-

15 tain current records of information relating to the death of authors

16 of copyrighted works, based on such recorded statements and, to the

17 extent he considers practicable, on data contained in any of the records

18 of the Copyright Office or in other reference sources.

19 (e) PRESUMPTION AS TO AUTHOR'S DEATH.-After a period of seventy-

20 five years from the year of first publication of a work, or a period

21 of one hundred years from the year of its creation, whichever expires

22 first, any person who obtains from the Copyright Office a certified re-

23 port that the records provided by subsection (d) disclose nothing to

24 indicate that the author of the work is living, or died less than fifty

25 years before, is entitled to the benefit of a presumption that the author

26 has been dead for at least fifty years. Reliance in good faith upon this

27 presumption shall be a complete defense to any action for infringe-

28 ment under this title.

29 § 303. Duration of copyright: Works created but not published

30 or copyrighted before January 1, 1977

31 Copyright in a work created before January 1, 1977, but not thereto-

32 fore in the public domain or copyrighted, subsists from January 1,

33 1977, and endures for the term provided by section 302. In no case,

34 however, shall the term of copyright in such a work expire before

35 December 31, 2001; and, if the work is published on or before December

36 31, 2001, the term of copyright shall not expire before December 31,

37 2026.

38 § 304. Duration of copyright: Subsisting copyrights

39 (a) COPYRIGHTS IN THEIR FIRST TERNM ON JANUARY 1, 1977.-Any

40 copyright, the first term of which is subsisting on January 1, 1977,
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1 shall endure for twenty-eight years from the date it was originally

2 secured: Provided, That in the case of any posthumous work or of any

3 periodical, cyclopedic, or other composite work upon which the copy-

4 right was originally secured by the proprietor thereof, or of any work

5 copyrighted by a corporate body (otherwise than as assignee or li-

6 censee of the individual author) or by an employer for whom such

7 work is made for hire, the proprietor of such copyright shall be en-

8 titled to a renewal and extension of the copyright in such work for the

9 further term of forty-seven years when application for such renewal

10 and extension shall have been made to the Copyright Office and duly

11 registered therein within one year prior to the expiration of the origi-

12 nal term of copyright: And provided further, That in the case of any

13 other copyrighted work, including a contribution by an individual

14 author to a periodical or to a cyclopedic or other composite work, the

15 author of such work, if still living, or the widow, widower, or children

16 of the author, if the author be not living, or if such author, widow,

17 widower, or children be not living, then the author's executors, or in

18 the absence of a will, his next of kin shall be entitled to a renewal and

19 extension of the copyright in such work for a further term of forty-

20 seven years when application for such renewal and extension shall

21 have been made to the Copyright Office and duly registered therein

22 within one year prior to the expiration of the original term of copy-

23 right: And provided further, That in default of the registration of

24 such application for renewal and extension, the copyright in any work

25 shall terminate at the expiration of twenty-eight years from the date

26 copyright was originally secured.

27 (b) COPYRIGHTS IN THEIR RENEWAL TERM OR REGISTERED FOR RE-

28 NEWAL BEFORE JANUARY 1, 1977.-The duration of any copyright,-the

29 renewal term of which is subsisting at any time between December 31,

30 1975, and December 31, 1976, inclusive, or for which renewal registra-

31 tion is made between December 31, 1975, and December 31, 1976,

32 inclusive, is extended to endure for a term of 75 years from the date

33 copyright was originally secured.

34 (c) TERMINATION OF TRANSFERS AND LICENSES COVERING EXTENDED

35 RENEWAL TERM.-In the case of any copyright subsisting in either

36 its first or renewal term on January 1, 1977, other than a copyright

37 in a work made for hire, the exclusive or nonexclusive grant of a trans-

38 fer or license of the renewal copyright or of any right under it,

39 executed before January 1, 1977, by any of the persons designated by
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1 the second proviso of subsection (a) of this section, otherwise than by

2 will, is subject to termination under the following condition:

3 (1) In the case of a grant executed by a person or persons other

4 than the author, termination of the grant may be effected by the

5 surviving person or persons who executed it. In the case of a

6 grant executed by one or more of the authors of the work, termina-

7 tion of the grant may be effected, to the extent of a particular

8 author's share in the ownership of the renewal copyright, by the

9 author who executed it or, if such author is dead, by the person or

10 persons who, under clause (2) of this subsection, own and are

11 entitled to exercise a total of more than one half of that author's

12 termination interest.

13 (2) Where an author is dead, his or her termination interest is

14 owned, and may be exercised, by his widow (or her widower) and

15 children or grandchildren as follows:

'16 (A) The widow (or widower) owns the author's entire

17 termination interest unless there are any surviving children

18 or grandchildren of the author, in which case the widow (or

19 widower) owns one half of the author's interest;

20 (B) The author's surviving children, and the surviving

21 children of any dead child of the author, own the author's

22 entire termination interest unless there is a widow (or wid-

23 ower), in which case the ownership of one half of the author's

24 interest is divided among them;

25 (C) The rights of the author's children and grandchildren

26 are in all cases divided among them and exercised on a per

27 stirpes basis according to the number of his children repre-

28 sented; the share of the children of a dead child in a termina-

29 tion interest can be exercised only by the action of a major-

30 ity of them.

31 (3) Termination of the grant may be effected at any time dur-

32 ing a period of five years beginning at the end of fifty-six years

33 form the date copyright was originally secured, or beginning on

34 January 1, 1977, whichever is later.

35 (4) The termination shall be effected by serving an advance

36 notice in writing upon the grantee or his successor in title. In the

37 case of a grant executed by a person or persons other than the

38 author, the notice shall be signed by all of those entitled to termi-

39 nate the grant under clause (1) of this subsection, or by their duly

40 authorized agents. In the case of a grant executed by one or more
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1 of the authors of the work, the notice as to any one author's share

2 shall be signed by him or his duly authorized agent or, if he is

3 dead, by the number and proportion of the owners of his termina-

4 tion interest required under clauses (1) and (2) of this subsection,

5 or by their duly authorized agents.

6 (A) The notice shall state the effective date of the termi-

7 nation, which shall fall within the five-year period specified

8 by clause (3) of this subsection, and the notice shall be served

9 not less than two or more than ten years before that date. A

10 copy of the notice shall be recorded in the Copyright Office

11 before the effective date of termination, as a condition to its

12 taking effect.

13 (B) The notice shall comply, in form, content, and manner

14 of service, with requirements that the Register of Copyrights

15 shall prescribe by regulation.

16 (5) Termination of the grant may be effected notwithstanding

17 any agreement to the contrary, including an agreement to make

18 a will or to make any future grant.

19 (6) In the case of a grant executed by a person or persons other

20 than the author, all rights under this title that were covered by

21 the terminated grant revert, upon the effective date of termination,

22 to all of those entitled to terminate the grant under clause (1) of

23 this subsection. In the case of a grant executed by one or more

24 of the authors of the work, all of a particular author's rights

25 under this title that were covered by the terminated grant revert,

26 upon the effective date of termination, to that author or, if he is

27 dead, to the persons owning his termination interest under clause

28 (2) of this subsection, including those owners who did not join

29 in signing the notice of termination under clause (4) of this sub-

30 section. In all cases the reversion of rights is subject to the follow-

31 ing limitations:

32 (A) A derivative work prepared under authority of the

33 grant before its termination may continue to be utilized under

34 the terms of the grant after its termination, but this privilege

35 does not extend to the preparation after the termination of

36 other derivative works based upon the copyrighted work cov-

37 ered by the terminated grant.

38 (B) The future rights that will revert upon termination

39 of the grant become vested on the date the notice of termi-
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1 nation has been served as provided by clause (4) of this
2 subsection.

3 (C) Where an author's rights revert to two or more per-

4 sons under clause (2) of. this subsection, they shall vest in
5 those persons in the proportionate shares provided by that

6 clause. In such a case, and subject to the provisions of sub-

7 clause (D) of this clause, a further grant, or agreement to
8 make a further grant, of a particular author's share with

9 respect to any right covered by a terminated grant is valid
10 only if it is signed by the same number and proportion of

11 the owners, in whom the right has vested under this clause,
12 as are required to terminate the grant under clause (2) of

13 this subsection. Such further grant or agreement is effective
14 with respect to all of the persons in whom the right it

15 covers has vested under this subclause, including those who

16 did not join in signing it. If any person dies 'after rights
17 under a terminated grant have vested in him, his legal repre-
18 sentatives, legatees, or heirs at law represent him for purposes

19 of this subclass.

20 (D) A further grant, or agreement to make a further

21 grant, of any right covered by a terminated grant is valid
22 only if it is made after the effective date of the termination.
23 As an exception, however, an agreement for such a further
24 grant may be made between the author or any of the per-

25 sons provided by the first sentence of clause (6) of this
26 subsection, or between the persons provided by subclause
27 (C) of this clause, and the original grantee or his successor

28 in title, after the notice of termination has been served as
29 provided by clause (4) of this subsection.

30 (E) Termination of a grant under this subsection affects
31 only those rights covered by the grant that arise under this
32 title, and in no way affects rights arising under any other

33 Federal, State, or foreign laws.

34 (F) Unless and until termination is effected under this
35 section, the grant, if it does not provide otherwise, continues
36 in effect for the remainder of the extended renewal term.

37 § 305. Duration of copyright: Terminal date
38 All terms of copyright provided by sections 302 through 304 run to

39 the end of the calendar year in which they would otherwise expire.
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1 Chapter 4.-COPYRIGHT NOTICE, DEPOSIT, AND

2 REGISTRATION
See:
401. Notice of copyright: Visually perceptible copies.
402. Notice of copyright.: Phonorecords of sound recordings.
403. Notice of copyright: Publications incorporating United States Government

works.
404. Notice of copyright: Contributions to collective works.
405. Notice of copyright: Omission of notice.
406. Notice of copyright: Error in name or date.
407. Deposit of copies or phonorecords for Library of Congress.
408. Copyright registration in general.
409. Application for registration.
410. Registration of claim and issuance of certificate.
411. Registration as prerequisite to infringement suit.
412. Registration as prerequisite to certain remedies for infringement.

3 § 401. Notice of copyright: Visually perceptible copies

4 (a) GENERAL REQUIREMENT.-Whenever a work protected under

5 this title is published in the United States or elsewhere by authority

6 of the copyright owner, a notice of copyright as provided by this sec-

7 tion shall be placed on all publicly distributed copies from which the

8 work can be visually perceived, either directly or with the aid of a

9 machine or device.

10 (b) FoRM OF NOTICE.--The notice appearing on the copies shall con-

11 sist of the following three elements:

12 (1) the symbol © (the letter C in a circle), the word "Copy-

13 right," or the abbreviation "Copr.";

14 (2) the year of first publication of the work; in the case of

15 compilations or derivative works incorporating previously pub-

16 lished material, the year date of first publication of the compila-

17 tion or derivative work is sufficient. The year date may be omitted

18 where a pictorial, graphic, or sculptural work, with accompanying

19 text matter, if any, is reproduced in or on greeting cards, post-

20 cards, stationery, jewelry, dolls, toys, or any useful articles;

21 (3) the name of the owner of copyright in the work, or an ab-

22 breviation by which the name can be recognized, or a generally

23 known alternative designation of the owner.

24 (c) POSITION OF NoTICE.-The notice shall be affixed to the copies in

25 such manner and location as to give reasonable notice of the claim

26 of copyright. The Register of Copyrights shall prescribe by regula-

27 tion, as examples, specific methods of affixation land positions of the

28 notice on various types of works that will satisfy this requirement, but

29 these specifications shall not be considered exhaustive.

30 §402. Notice of copyright: Phonorecords of sound recordings

31 (a) GENERAL REQUIREMENT.-Whenever a sound recording pro-
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1 tected under this title is published in the United States or elsewhere by

2 authority of the copyright owner, a notice of copyright as provided

3 by this section shall be placed on all publicly distributed phonorecords

4 of the sound recording.

5 (b) FORM OF NOTICE.-The notice appearing on the phonorecords

6 shall consist of the following three elements:

7 (1) the symbol ® (the letter P in a circle);

8 (2) the year of first publication of the sound recording;

9 (3) the name of the owner of copyrights in the sound record-

10 ing, or an abbreviation by which the name can be recognized, or a

11 generally known alternative designation of the owner; if the

12 producer of the sound recording is named on the phonorecord

13 labels or containers, and if no other name appears in conjunction

14 with the notice, his name shall be considered a part of the notice.

15 (c) POSITION OF NoTIcE.-The notice shall be placed on the surface

16 of the phonorecord, or on the phonorecord label or container, in such

17 manner and location as to give reasonable notice of the claim of copy-

18 right.

19 §403. Notice of copyright: Publications incorporating United

20 State Government works

21 , Whenever a work is;published in copies or phonorecords consisting

22 preponderantly of one or more works of the United States Govern-

23 ment, the notice of copyright provided by section 401 or 402 shall

24 also include a statement identifying, either affirmatively or negatively,

25 those portions of the copies or phonorecords embodying any work or

26 works protected under this title.

27 § 404. Notice of copyright: Contributions to collective works

28 (a) A separate contribution to a collective work may bear its own

29 notice of copyright, as provided by section 401 through 403. How-

30 ever, a single notice applicable to the collective work as a whole is

31 sufficient to satisfy the requirements of sections 401 through 403 with

32 respect to the separate contributions it contains (not including adver-

33. tisements inserted..on behalf of persons other than the owner of copy-

34 ; right in the collective work), regardless of the ownership of copyright

35 in the contributions and whether or not they have been previously

36 published.

37 (b) Where the person named in a single notice applicable to a

38 collective work as a whole is not the owner of copyright in a separate

39 contribution that does not bear its own notice, the case is governed

40 by the provisions of section 406(a).
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1 § 405. Notice of copyright: Omission of notice

2 (a) EFFEcT OF OMISSION ON COPYRIGHT.-The omission of the copy-

3 right notice described by sections 401 through 403 from copies or

4 phonorecords publicly distributed by authority of the copyright

5 owner does not invalidate the copyright in a work if:

6 (1) the notice has been omitted from no more than a relatively

7 small number of copies or phonorecords distributed to the public;

8 or

9 (2) registration for the work has been made before or is made

10 within five years after the publication without notice, and a

11 reasonable effort is made to add notice to all copies or phono-

12 records that are distributed to the public in the United States

13 after the omission has been discovered; or

14 (3) the notice has been omitted in violation of an express re-

15 quirement in writing that, as a condition of the copyright owner's

16 authorization of the public distribution of copies or phonorecords,

17 they bear the prescribed notice.

18 (b) EFFECT OF OMIssIoN ON INNOCENT INFRINGERs.-Any person

19 who innocently infringes a copyright, in reliance upon an authorized

20 copy or phonorecord from which the copyright notice has been

21 omitted, incurs no liability for actual or statutory damages under sec-

22 tion 504 for any infringing acts committed before receiving actual

23 notice that registration for the work has been made under section 408,

24 if he proves that he was misled by the omission of notice. In a suit

25 for infringement in such a case the court may allow or disallow re-

26 covery of any of the infringer's profits attributable to the infringe-

27 ment, and may enjoin the continuation of the infringing undertaking

28 or may require, as a condition for permitting the infringer to con-

29 tinue his undertaking; that he pay the copyright owner a reason-

30 able license fee in an amount and on terms fixed by the court.

31 (c) REMOVAL OF NoTICE.-Protection under this title is not affected

32 by the removal, destruction, or obliteration of the notice, without

33 the authorization of the copyright owner, from any publicly distrib-

34 uted copies or phonorecords.

35 § 406. Notice of copyright: Error in name or date

36 (a) ERROR IN NAME.-Where the person named in the copyright

37 notice on copies or phonorecords publicly distributed by authority of

38 the copyright owner is not the owner of copyright, the validity and

39 ownership of the copyright are not affected. In such a case, however,

40 any person who innocently begins an undertaking that infringes the
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1 copyright has a complete defense to any action for such infringement

2 if he proves that he was misled by the notice and began the undertak-

3 ing in good faith under a purported transfer or license from the person

4 named therein, unless before the undertaking was begun:

5 (1) registration for the work had been made in the name of

6 the owner of copyright; or

7 (2) a document executed by the person named in the notice

8 and showing the ownership of the copyright had been recorded.

9 The person named in the notice is liable to account to the copyright

10 owner for all receipts from purported transfers or licenses made by

11 him under the copyright.

12 (b) ERROR IN DATE.-When the year date in the notice on copies or

13 phonorecords distributed by authority of the copyright owner is

14 earlier than the year in which publication first occurred, any period

15 computed from the year of first publication under section 302 is to be

16 computed from the year in the notice. Where the year date is more

17 than one year later than the year in which publication first occurred,

18 the work is considered to have been published without any notice and

19 is governed by the provisions of section 405.

20 (c) OMIssIoN OF NAME OR DATE.-Where copies or phonorecords

21 publicly distributed by authority of the copyright owner contain no

22 name or no date that could reasonably be considered a part of the

23 notice, the work is considered to have been published without any

24 notice and is governed by the provisions of section 405.

25 § 407. Deposit of copies or phonorecords for Library of Congress

26 (a) Except as provided by subsection (c), the owner of copyright

27 or of the exclusive right of publication in a work published with no-

28 tice of copyright in the United States shall deposit, within three

29 months after the date of such publication:

30 (1) two complete copies of the best edition; or

31 (2) if the work is a sound recording, two complete phono-

32 records of the best edition, together with any printed or other

33 visually perceptible material published with such phonorecords.

34 This deposit is not a condition of copyright protection.

35 (b) The required copies or phonorecords shall be deposited in the

36 Copyright Office for the use or disposition of the Library of Congress.

37 The Register of Copyrights shall, when requested by the depositor

38 and upon payment of the fee prescribed by section 708, issue a receipt

39 for the deposit.

40 (c) The Register of Copyrights may by regulation exempt any



43

1 categories of material from the deposit requirements of this section,

2 or require deposit of only one copy or phonorecord with respect to

3 any categories.

4 (d) At any time after publication of a work as provided by sub-

5 section (a), the Register of Copyrights may make written demand

6 for the required deposit on any of the persons obligated to make the

7 deposit under subsection (a). Unless deposit is made within three

8 months after the demand is received, the person or persons on whom

9 the demand was made are liable:

10 (1) to a fine of not more than $250 for each work; and

11 (2) to pay to the Library of Congress the total retail price of

12 the copies or phonorecords demanded, or, if no retail price has

13 been fixed, the reasonable cost to the Library of Congress of

14 acquiring them.

15 § 408. Copyright registration in general

16 (a) REGISTRATION PERMIssIVE.-At any time during the subsistence

17 of copyright in any published or unpublished work, the owner of

18 copyright or of any exclusive right in the work may obtain registration

19 of the copyright claim by delivering to the Copyright Office the deposit

20 specified by this section, together with the application and fee specified

21 by sections 409 and 708. Subject to the provisions of section 405(a),

22 such registration is not a condition of copyright protection.

23 (b) DEPOSIT FOR COPYRIGHT REGISTRATION.-Except as provided by

24 subsection (c), the material deposited for registration shall include:

25 (1) in the case of an unpublished work, one complete copy or

26 phonorecord;

27 (2) in the case of a published work, two complete copies or

28 phonorecords of the best edition;

29 (3) in the case of a work first published abroad, one complete

30 copy or phonorecord as so published;

31 (4) in the case of a contribution to a collective work, one com-

32 plete copy or phonorecord of the best edition of the collective

33 work.

34 Copies or phonorecords deposited for the Library of Congress under

35 section 407 may be used to satisfy the deposit provisions of this section,

36 if they are accompanied by the prescribed application and fee, and by

37 any additional identifying material that the Register may, by regula-

38 tion, require.

39 (c) ADMINISTRATIVE CLASSIFICATION AND OPTIONAL DEPOSIT.-The

40 Register of Copyrights is authorized to specify by regulation the
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1 administrative classes into which works are to be placed for purposes of

2 deposit and registration, and the nature of the copies or p'honorecords

3 to be deposited in the various classes specified. The regulations may

4 require or permit, for particular classes, the deposit of identifying

5 material instead of copies or phonorecords, the deposit of only one copy

6 or phonorecord where two would normally be required, or a single

7 registration for a group of related works. This administrative classi-

8 fication of works has no significance with respect to the subject matter

9 of copyright or the exclusive rights provided by this title.

10 (d) CORRECTIONS AND A1mpLFICATIONs.-The Register may also

11 establish, by regulation, formal procedures for the filing of an applica-

12 tion for supplementary registration, to correct an error in a copyright

13 registration or to amplify the information given in a registration. Such

14 application shall be accompanied by the fee provided by section 708,

15 and shall clearly identify the registration to be corrected or amplified.

16 The information contained in a supplementary registration augments

17 but does not supersede that contained in the earlier registration.

18 (e) PUBLISHED EDITION OF PREVIOUSLY REGISTERED WoRK.-Reg.

19 istration for the first published edition of a work previously registered

20 in unpublished form may be made even though the work as published is

21 substantially the same as the unpublished version.

22 § 409. Application for registration

23 The application for copyright registration shall be made on a form

24 prescribed by the Register of Copyrights and shall include:

25 (1) the name and address of the copyright claimant;

26 (2) in the case of a work other than an anonymous or pseudony-

27 mous work, the name and nationality or domicile of the author or

28 authors and, if one or more of the authors is dead, the dates of

29 their deaths;

30 (3) if the work is anonymous or pseudonymous, the nationality

31 or domicile of the author or authors;

32 (4) in the case of a work made for hire, a statement to this

33 effect;

34 (5) if the copyright claimant is not the author, a brief state-

35 ment of how the claimant obtained ownership of the copyright;

36 (6) the title of the work, together with any previous or alterna-

37 tive titles under which the work can be identified;

38 (7) the year in which creation of the work was completed;

39 (8) if the work has been published, the date and nation of its

40 first publication;
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1 (9) in the case of a compilation or derivative work, an identi-

2 fication of any pre-existing work or works that it is based on or

3 incorporates, and a brief, general statement of the additional

4 material covered by the copyright claim being registered;

5 (10) in the case of a published work containing material of

6 'which copies are required 'by section 601 to be manufactured in

7 the United States, the names of the persons or organizations

8 who performed the processes specified by subsection (c) of sec-

9 tion 601 with respect to that material, and the places where those

10 processes were performed; and

11 (11) 'any other information regarded by the Register of Copy-

12 rights 'as bearing upon the preparation or identification of the

13 work or the existence, ownership, or duration of the copyright.

14 § 410. Registration of claim and issuance of certificate

15 (la) When, after examination, the Register of Copyrights deter-

16 mines that, in accordance with the provisions of this title, the material

17 deposited constitutes copyrightable subject matter and that the other

18 legal and formal requirements of this title have been met, he shall reg-

19 ister the claim and issue to the 'applicant a certificate of registration

20 under the seal of the Copyright Office. The certificate shall contain

21 the information given in the application, together with the number

22 and effective date of the registration.

23 (b) In any case in which the Register of Copyrights determines

24 that, in 'accordance with the provisions of this title, the material de-

25 posited does not constitute copyrightable subject matter or that -the

26 claim is invalid for any other reason, he sall refuse registration and

27 shall notify the applicant in writing of the reasons for his action.

28 (c) In any judicial proceedings the certificate of a registration made

29 before or within five years after first publication of the work shall

30 constitute prima facie evidence of the validity of the copyright and

31 of the facts stated in the certificate. The evidentiary weight to be

32 accorded the certificate of la registration made thereafter shall be

33 within the discretion of the court.

34 (d) The effective date of a copyright registration is the day on

35 which an application, deposit, and fee, which are later determined by

36 the Register of Copyrights or 'by a court of competent jurisdiction to

37 be 'acceptable for registrtion, 'have all been received in the Copyright

38 Office.
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1 § 411. Registration as prerequisite to infringement suit

2 (a) Subject to the provisions of subsection (b), no action for in-

3 fringement of the copyright in any work shall be instituted until

4 registration of the copyright claim has been made in accordance with

5 this title. In any case, however, where the deposit, application, and fee

6 required for registration have been delivered to the Copyright Office

7 in proper form and registration has been refused, the applicant is

8 entitled to institute an action for infringement if notice thereof, with

9 a copy of the complaint, is served on the Register of Copyri\ghts. The

10 Register may, at his option, become a party to the action with respect

11 to the issue of registrability of the copyright claim by entering his

12 appearance within sixty days after such service, but his failure to do

13 so shall not deprive the court of jurisdiction to determine that issue.

14 (b) In the case of a work consisting of sounds, images, or both, the

15 first fixation of which is made simultaneously with its transmission,

16 the copyright owner may either before or after such fixation takes

17 place, institute an action for infringement under section 501, fully

18 subject to the remedies provided by sections 502 through 506, if, in

19 accordance with requirements that the Register of Copyrights shall

20 prescribe by regulation, the copyright owner-

21 (1) serves notice upon the infringer, not less than ten or more

22 than thirty days before such fixation, identifying the work and

23 the specific time and source of its first transmission, and declar-

24 ing an intention to secure copyright in the work; and

25 (2) makes registration for the work within three months after

26 its first transmission.

27 § 412. Registration as prerequisite to certain remedies for

28 infringement

29 In any action under this title, other than an action instituted under

30 section 411(b), no award of statutory damages or of attorney's fees, as

31 provided by sections 504 and 505, shall be made for:

32 (1) 'any infringement of copyright in an unpublished work

33 commenced before the effective date of its registration; or

34 (2) any infringement of copyright commenced after first pub-

35 lication of the work and before the effective date of its registra-

36 tion, unless such registration is made within three months after

37 its first publication.
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1 Chapter 5.--COPYRIGHT INFRINGEMENT AND REMEDIES
Sec.

501. Infringement of copyright.
502. Remedies for infringement: Injunctions.
503. Remedies for infringement: Impounding and disposition of infringing

articles.
504. Remedies for infringement: Damages and profits.
505. Remedies for infringement: Costs and attorney's fees.
506. Criminal offenses.
507. Limitations on actions.
508. Notification of filing and determination of actions.

2 § 501. Infringement of copyright

3 (a) Anyone whb violates any of the exclusive rights of the copy-

4 right owner as provided by sections 106 through 117, or who imports

5 copies or phonorecords into the United States in violation of section

6 602, is an infringer of the copyright.

7 (b) The legal- or beneficial owner of an exclusive right under a
8 copyright is entitled, subject to the requirements of sections 205 (d)

9 and 411, to institute an action for any infringement of that particular

10 right committed while he is the owner of it. The court may require

11 him to serve written notice of the action with a copy of the complaint

12 upon any person shown, by the records of the Copyright Office or

13 otherwise, to have or claim an interest in the copyright, and shall re-

14 quire that such notice be served upon any person whose interest is

15 likely to be affected by a decision in the case. The court may require

16 the joinder, and shall permit the intervention, of any person having

17 or claiming an interest in the copyright.

18 (c)' For any secondary transmission by a cable system that em-

19 bodies a performance or a display of a work which is actionable as an

20 act of infringement under subsection (c) of section 111, a television

21 broadcast station holding a copyright or other license to transmit or

22 perform the same version of that work shall, for purposes of subsection

23 (b) of this section, be treated as a legal or beneficial owner if such

24 secondary transmission occurs within the local service area of that

25 television station.

26 § 502. Remedies for infringement: Injunctions

27 (a) Any court having jurisdiction of a civil action arising under

28 this title may, subject to the provisions of section 1498 of title 28,

29 grant temporary and final injunctions on such terms as it may deem

30 reasonable to prevent or restrain infringement of a copyright.

31 (b) Any such injunction may be served anywhere in the United

32 -States on the person enjoined; it shall be operative throughout the

33 United States and shall be enforceable, by proceedings in contempt or

34 otherwise, by any United States court having jurisdiction of that per-
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1 son. The clerk of the court granting the injunction shall, when re-

2 quested by any other court in which enforcement of the injunction is

3 sought, transmit promptly to the other court a certified copy of all

4 the papers in the case on file in his office.
5 § 503. Remedies for infringement: Impounding and disposition of
6 infringing articles

7 (a) At any time while an action under this title is pending, the court
8 may order the impounding, on such terms as it may deem reasonable,

9 of all copies or phonorecords claimed to have been made or used in vio-

10 lation of the copyright owner's exclusive rights, and of all plates,

11 molds, matrices, masters, tapes, film negatives, or other articles by

12 means of which such copies or phonorecords may be reproduced.
13 (b) As part of a final judgment or decree, the court may order the

14 destruction or other reasonable disposition of all copies or phonorec-

15 ords found to have been made or used in violation of the copyright

16 owner's exclusive rights, and of all plates, molds, matrices, masters,
17 tapes, film negatives, or other articles by means of which such copies

18 or phonorecords may be reproduced.

19 § 504. Remedies for infringement: Damages and profits

20 (a) IN GENERAL.-Except as otherwise provided by this title, an in-

21 fringer of copyright is liable for either:.
22 (1) the copyright owner's actual damages and any additional

23 profits of the infringer, as provided by subsection (b) ; or

24 (2) statutory damages, as provided by subsection (c).

25 (b) ACTUAL DAMAGES AND PROFITS.-The copyright owner is en-

26 titled to recover the actual damages suffered by him as a result of the

27 infringement, and any profits of the infringer that are attributable to

28 the infringement and are not taken into account in computing the

29 actual damages. In establishing the infringer's profits, the copyright

30 owner is required to present proof only of the infringer's gross revenue,

31 and the infringer is required to prove his deductible expenses and the

32 elements of profit attributable to factors other than the copyrighted

33 work.

34 (c) STATUTORY DAMAGES.-

35 (1) Except as provided by clause (2) of this subsection, the

36 copyright owner may elect, at any time before final judgment'is

37 rendered, to recover, instead of actual damages and profits, an

38 award of statutory damages for all infringements involved in

39 the action, with respect to any one work, for which any one

40 infringer is liable individually, or for which any two or more
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1 infringers are liable jointly and severally, in a sum of not less

2 than $250 or more than $10,000 as the court considers just. For

3 the purposes of this subsection, all the parts of a compilation or

4 derivative work constitute one work.

5 (2) In a case where the copyright owner sustains the burden

6 of proving, and the court finds, that infringement was committed

7 willfully, the court in its discretion may increase the award of

8 statutory damages to a sum of not more than $50,000. In a case

9 where the infringer sustains the burden of proving, and the court

10 finds, that he was not aware and had no reason to believe that his

11 acts constituted an infringement of copyright, the court in its

12 discretion may reduce the award of statutory damages to a sum

13 of not less than $100. In a case where an instructor, librarian or

14 archivist in a nonprofit educational institution, library, or ar-

15 chives, who infringed by reproducing a copyrighted work in copies

16 or phonorecords, sustains the burden of proving that he believed

17 and had reasonable grounds for believing that the reproduction

18 was a fair use under section 107, the court in its discretion may

19 remit statutory damages in whole or in part.

20 § 505. Remedies for infringement: Costs and attorney's fees

21 In any civil action under this title, the court in its discretion may

22 allow the recovery of full costs by or against any party other than

23 the United States or an officer thereof. Except as otherwise provided

24 by this title, the court may also award a reasonable attorney's fee to

25 the prevailing party as part of the costs.

26 § 506. Criminal offenses

27 (a) CRIMINAL INFRINGEMENT.-Any person who infringes a

28 copyright willfully and for purposes of commercial advantage or pri-

29 vate financial gain shall be fined not more than $2,500 or imprisoned

30 not more than one year, or both, for the first such offense, and shall

31 be fined not more than $10,000 or imprisoned not more than three

32 years, or both, for any subsequent offense, provided however, that any

33 person who infringes willfully and for purposes of commercial advan-

34 tage or private financial gain the copyright in a sound recording

35 afforded by subsections (1) and (3) in section 106 or the copyright in

36 a motion picture afforded by subsections (1), (3), and (4) in section

37 106 shall be fined not more than $25,000 or imprisoned for not more

38 than one year, or both, for the first such offense and shall be fined

39 not more than $50,000 or imprisoned not more than two years, or

40 both, for any subsequent offense.
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1 (b) FRAUDULENT COPYRIGHT NOTIcE.-Any person who, with fraud-

2 ulent intent, places on any article a notice of copyright or words of

3 the same purport that he knows to be false, or who, with fraudulent

4 intent, publicly distributes or imports for public distribution any

5 article bearing such notice or words that he knows to be false, shall be

6 fined not more than $2,500.

7 (C) FRAUDULENT REMOVAL OF COPYRIGHT NOTICE.-Any person who,

8 with fraudulent intent, removes or alters any notice of copyright

9 appearing on a copy of a copyrighted work shall be fined not more

10 than $2,500.

11 (d) FALSE REPRESENTATION.-Any person who knowingly makes a

12 false representation of a material fact in the application for copyright

13 registration provided for by secton 409, or in any written statement

14 filed in connection with the application, shall be fined not more than

15 $2,500.

16 § 507. Limitations on actions
17 (a) CRIMINAL PROCEEDINGS.-NO criminal proceeding shall be main-

18 tained under the provisions of this title unless it is commenced within

19 three years after the cause of action arose.

20 (b) CIVIL ATrIoNs.-No civil action shall be maintained under the
21 provisions of this title unless it is commenced within three years after
22 the claim accrued.
23 § 508. Notification of filing and determination of actions
24 (a) Within one month after the filing of any action under this title,
25 the clerks of the courts of the United States shall send written notifica-

26 tion to the Register of Copyrights setting forth, as far as is shown
27 by the papers filed in the court, the names and addresses of the parties

28 and the title, author, and registration number of each work involved

29 in the action. If any other copyrighted work is later included in the

30 action by amendment, answer, or other pleading, the clerk shall also

31 send a notification concerning it to the Register within one month
32 after the pleading is filed.

33 (b) Within one month after any final order or judgment is issued
34 in the case, the clerk of the court shall notify the Register of it,
35 sending him a copy of the order or judgment together with the written
36 opinion, if any, of the court.

37 (c) Upon receiving the notifications specified in this section, the
38 Register shall make them a part of the public records of the Copyright

39 Office.
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1 Chapter 6.--MANUFACTURING REQUIREMENT AND

2 IMPORTATION
Sec.

601. Manufacture, importation, and public distribution of certain copies.
602. Infringing importation of copies or phonorecords.
603. Importation prohibitions: Enforcement and disposition of excluded articles

3 § 601. Manufacture, importation, and public distribution of cer-

4 tain copies

5 (a) Except as provided by subsection (b), the importation into or

6 public distribution in the United States of copies of a work consisting

7 preponderantly of nondramatic literary material that is in the English

8 language and is protected under this title is prohibited unless the

9 portions consisting of such material have been manufactured in the

10 United States or Canada.

11 (b) The provisions of subsection (a) do not apply:

12 (1) where, on the date when importation is sought or public

13 distribution in the United States is made, the author of any sub-

14 stantial part of such material is neither a national nor a domicil-

15 iary of the United States or, if he is a national of the United

16 States, has been domiciled outside of the United States for a

17 continuous period of at least one year immediately preceding that

18 'date; in the case of work made for hire, the exemption provided

19 by this clause does not apply unless a substantial part of the work

20 was prepared for an employer or other person who is not a na-

21 tional or domiciliary of the United States or a domestic corpora-

22 tion or enterprise;

23 (2) where the Bureau of Customs is presented with an import

24 statement issued under the seal of the Copyright Office, in which

25 case a total of no more than two thousand copies of any one such

26 work shall be allowed entry; the import statement shall be issued

27 upon request to the copyright owner or to a person designated by

28 him at the time of registration for the work under section 408

29 or at any time thereafter;

30 (3) where importation is sought under the authority or for the

31 use, other than in schools, of the government of the United States

32 or of any State or political subdivision of a State;

33 (4) where importation, for use and not for sale, is sought:

34 (A) by any person with respect to no more than one copy

35 of any one work at any one time;

36 (B) by any person arriving from abroad, with respect to

37 copies forming part of his personal baggage; or
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1 (C) by an organization operated for scholarly, educa-

2 tional, or religious purposes and not for private gain, with

3 respect to copies intended to form a part of its library;

4 (5) where the copies are reproduced in raised characters for

5 the use of the blind;

6 (6) where, in addition to copies imported under clauses (3)

7 and (4) of this subsection, no more than two thousand copies of

8 any one such work, which have not been manufactured in the

9 United States or Canada, are publicly distributed in the United

10 States.

11 (c) The requirement of this section that copies be manufactured in

12 the United States or Canada is satisfied if:

13 (1) in the case where the copies are printed directly from type

14 that has been set, or directly from plates made from such type,

15. the setting of the type and the making of the plates have been

16 performed in the United States or Canada ;or

17 (2) in the case where the making of plates by a lithographic

18 or photoengraving process is a final or intermediate step preceding

19 the printing of the copies, the making of the plates has been per-

20 formed in the United States or Canada; and

21 (3) in any case, the printing or other final process of producing

22 multiple copies and any binding of the copies have been performed

23 in the United States or Canada.

24 (d) Importation or public distribution of copies in violation of

25 this section does not invalidate protection for a work under this title.

26 However, in any civil action or criminal proceeding for infringement

27 of the exclusive rights to reproduce and distribute copies of the work,

28 the infringer has a complete defense with respect to all of the non-

29 dramatic literary material comprised in the work and any other parts

30 of the work in which the exclusive rights to reproduce and distribute

31 copies are owned by the same person who owns such exclusive rights

32 in the nondramatic literary material, if he proves:

33 (1) that copies of the work have been imported into or publicly

34 distributed in the United States in violation of this section by or

35 with the authority of the owner of such exclusive rights; and

36 (2) that the infringing copies were manufactured in the United

37 States or Canada in accordance with the provisions of subsection

38 (c); and

39 (3) that the infringement was commenced before the effective
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1 date of registration for an authorized edition of the work, the

2 copies of which have been manufactured in the United States or

3 Canada in accordance with the provisions of subsection (c).

4 (e) In any -action for infringement of the exclusive rights to repro-

5 duce and distribute copies of 'a work containing material required by

6 this section to be manufactured in the United States or Canada, the

7 copyright owner shall set forth in the complaint the names of the per-

8 sons or organizations who performed the processes specified by subsec-

9 tion (c) with respect to that material, and the places where those

10 processes were performed.

11 § 602. Infringing importation of copies or phonorecords

12 (a) Importation into the United States, without the authority of

13 the owner of copyright under this title, of copies or phonorecords of

14 a work that have been acquired abroad is an infringement of the

15 exclusive right to distribute copies or phonorecords under section 106,

16 actionable under section 501. This subsection does not apply to:

17 (1) importation of copies or phonorecords under the authority

18 or for the use of the government of the United States or of any

19 State or political subdivision of a State but not including copies

20 or phonorecords for use in schools, or copies of any audiovisual

21 work imported for purposes other than archival use;

22 (2) importation, for the private use of the importer and. not

23 for distribution, by any person with respect to no more than one

24 copy or phonorecord of any one work at -any one time, or by any

25 person arriving from abroad with respect to copies or iphono-

26 records forming part of his personal baggage; or

27 (3) importation by or for an organization operated for schol-

28 arly, educational, or religious purposes and not for private gain,

29 with respect to no more than one copy of an 'audiovisual work

30 solely for its archival purposes, and no more than five copies or

31 phonorecords of any other work for its library lendinig or archival

32 purposes.

33 (b) In a case where the making of the copies or phonorecords would

34 have constituted an infringement of copyright if this title had 'been.

35 applicable, their importation is prohibited. In a case where the copies

36 or phonorecords were lawfully made, the Bureau of Customs has no

37 authority to prevent their importation unless the provisions of section

38 601 are applicable. In either case, the Secretary of the Treasury is

39 'authorized to prescribe, by regulation, a procedure under which any
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1 person claiming an interest in the copyright in -a particular work may,

2 upon payment of a specified fee, be entitled to notification by the

3 Bureau of the importation of articles that appear to be copies or

4 phonorecords of the work.

5 § 603. Importation prohibitions: Enforcement and disposition of

6 excluded articles

7 (a) The Secretary of the Treasury and the United States Postal

8 Service shall separately or jointly make regulations for the enforce-

9 ment of the provisions of this title prohibiting importation.

10 (b) These regulations may require, as a condition for the exclusion

11 of articles under section 602:

12 (1) that the person seeking exclusion obtain a court order

13 enjoining importation of the articles; or

14 (2) that he furnish proof, of a specified nature and in accord-

15 ance with prescribed procedures, that the copyright in which he

16 claims an interest is valid and that the importation would violate

17 the prohibition in section 602; he may also be required to post a

18 surety bond for any injury that may result if the detention or

19 exclusion of the articles proves to be unjustified.

20 (c) Articles imported in violation of the importation prohibitions

21 of this title are subject to seizure and forfeiture in the same manner

22 as property imported in violation of the customs revenue laws. For-

23 feited articles shall be destroyed as directed by the Secretary of the

24 Treasury or the court, as the case may be; however, the articles may be

25 returned to the country of export whenever it is shown to the satisfac-

26 tion of the Secretary of the Treasury that the importer had no reason-

27 able grounds for believing that his acts constituted a violation of law.

28 Chapter 7.-COPYRIGHT OFFICE
Sec.
701. The Copyright Office: General responsibilities and organization.
702. Copyright Office regulations.
703. Effective date of actions in Copyright Office.
704. Retention and disposition of articles deposited in Copyright Office.
705. Copyright Office records: Preparation, maintenance, public inspection, and

searching.
706. Copies of Copyright Office records.
707. Copyright Office forms and publications.
708. Copyright Office fees.
709. Delay in delivery caused by disruption of postal or other services.

29 § 701. The Copyright Office: General responsibilities and organi-

30 zation

31 (a) All administrative functions and duties under this title, ex-

32 cept as otherwise specified, are the responsibility of the Register of

33 Copyrights as director of the Copyright Office in the Library of Con-



1 gress. The Register of Copyrights, together with the subordinate

2 officers and employees of the Copyright Office, shall be appointed by

3 the Librarian of Congress, and shall act under his general direction

4 and supervision.

5 (b) The Register of Copyrights shall adopt a seal to be used on

6 and after January 1, 1977, to authenticate all certified documents

7 issued by the Copyright Office.

8 (c) The Register of Copyrights shall make an annual report to

9 the Librarian of Congress of the work and accomplishments of the

10 Copyright Office during the previous fiscal year. The annual report

11 of the Register of Copyrights shall be published separately and as

12 a part of the annual report of the Librarian of Congress.

13 § 702. Copyright Office regulations

14 The Register of Copyrights is authorized to establish regulations

15 not inconsistent with law for the administration of the functions and

16 duties made his responsibility under this title. All regulations estab-

17 lished by the Register under this title are subject to the approval of

18 the Librarian of Congress.

19 § 703. Effective date of actions in Copyright Office

20 In any case in which time limits are prescribed under this title

21 for the performance of an action in the Copyright Office, and in

22 which the last day of the prescribed period falls on a Saturday, Sun-

23 day, holiday or other non-business day within the District of Colum-

24 bia or the Federal Government, the action may be taken on the next

25 succeeding business day, and is effective as of the date when the

26 period expired.

27 § 704. Retention and disposition of articles deposited in Copyright

28 Office

29 (a) Upon their deposit in the Copyright Office under sections 407

30 and 408, all copies, phonorecords, and identifying material, including

31 those deposited in connection with claims that have been refused

32 registration, are the property of the United States Government.

33 (b) In the case of published works, all copies, phonorecords, and

34 identifying material deposited are available to the Library of Con-

35 gress for its collections, or for exchange or transfer to any other

36 library. In the case of unpublished works, the Library is entitled to

37 select any deposits for its collections.
38 (c) Deposits not selected by the Library under subsection (b), or

39 identifying portions or reproductions of them, shall be retained under

40 the control of the Copyright Office, including rentention in Govern-
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1 ment storage facilities, for the longest period considered practicable

2 and desirable by the Register of Copyrights and the Librarian of

3 Congress. After that period it is within the joint discretion of the

4 Register and the Librarian to order their destruction or other disposi-

5 tion; but, in the case of unpublished works, no deposit shall be de-

6 stroyed or otherwise disposed of during its term of copyright.

7 (d) The depositor of copies, phonorecords, or identifying material

8 under section 408, or the copyright owner of record, may request

9 retention, under the control of the Copyright Office, of one or more

10 of such articles for the full term of copyright in the work. The Regis-

11 ter of Copyright shall prescribe, by regulation, the conditions under

12 which such requests are to be made and granted, and shall, fix the

13 fee to be charged under section 708(a) (11) if the request is granted.

14 § 705. Copyright Office records: Preparation, maintenance, public

15 inspection, and searching

16 (a) The Register of Copyrights shall provide and keep in the Copy-

17 right Office records of all deposits, registrations, recordations, and

18 other actions taken under this title, and shall prepare indexes of all

19 such records.

20 (b) Such records and indexes, as well as the articles deposited in

21 connection with completed copyright registrations and retained under

22 the control of the Copyright Office, shall be open to public inspection.

23 (c) Upon request and payment of the fee specified by section 708,

24 the Copyright Office shall make a search of its public records, indexes,

25 and deposits, and shall furnish a report of the information they dis-

26 close with respect to any particular deposits, registrations, or recorded

27 documents.

28 § 706. Copies of Copyright Office records

29 (a) Copies may be made of any public records or indexes of the

30 Copyright Office; additional certificates of copyright registration and

31 copies of any public records or indexes may be furnished upon request

32 and payment of the fees specified by section 708.

33 (b) Copies or reproductions of deposited articles retained under

34 the control of the Copyright Office shall be authorized or furnished

35 only under the conditions specified by the Copyright Office regulations.

36 § 707. Copyright Office forms and publications

37 (a) CATALOG OF COPYRIGHIT ENTRIEs.-The Register of Copyrights

38 shall compile and publish at periodic intervals catalogs of all copy-

39 right registrations. These catalogs shall be divided into parts in

40 accordance with the various classes of works, and the Register has



1 discretion to determine on the basis of practicability and usefulness,

2 the form and frequency of publication of each particular part.

3 (b) OTHER PUBLICATIONS.-The Register shall furnish, free of

4 charge upon request, application forms for copyright registration and

5 general informational material in connection with the functions of the

6 Copyright Office. He also has authority to publish compilations of

7 information, bibliographies, and other material he considers to be

8 of value to the public.

9 (c) DISTRmIBUTION OF PUBLICATIONS.-All publications of the Copy-

10 right Office shall be furnished to depository libraries as specified under

11 section 1905 of title 44, United States Code, and, aside from those fur-

12 nished free of charge, shall be offered for sale to the public at prices

13 based on the cost of reproduction and distribution.

14 § 708. Copyright Office fees

15 (a) The following fees shall be paid to the Register of Copyrights:

16 (1) for the registration of a copyright claim or a supplementary

17 registration under section 408, including the issuance of a certifi-

18 cate of registration, $6;

19 (2) for the registration of a claim to renewal of a subsisting

20 copyright in its first term under section 304(a), including the

21 issuance of a certificate of registration, $4;

22 (3) for the issuance of a, receipt for a deposit under section

23 407, $2;

24 (4) for the recordation, as provided by section 205, of a transfer

25 of copyright ownership or other document of six pages or less,

26 covering no more than one title, $5; for each page over six and

27 for each title over one, 50 cents additional;

28 (5) for the filing, under section 115 (b), of a notice of intention

29 to make phonorecords, $3;

30 (6) for the recordation, under section 302(c), of a statement

31 revealing the identity of an author of an anonymous or pseu-

32 donymous work, or for the recordation, under section 302 (d), of a

33 statement relating to the death of an author, $5 for a document of

34 six pages or less, covering no more than one title; for each page

35 over six and for each title over one, 50 cents additional;

36 (7) for the issuance, under section 601, of an import state-

37 ment, $3;

38 (8) for the issuance, under section 706, of an additional certifi-

39 cate of registration, $2;
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1 (9) for the issuance of any other certification, $3; the Register

2 of Copyrights has discretion, on the basis of their cost, to fix the

3 fees for preparing copies of Copyright Office records, whether

4 they are to be certified or not;

5 (10) for the making and reporting of a search as provided by

6 section 705, and for any related services, $5 for each hour or frac-

7 tion of an hour consumed;

8 (11) for any other special services requiring a substantial

9 amount of time or expense, such fees as the Register of Copyrights

10 may fix on the basis of the cost of providing the service.

11 (b) The fees prescribed by or under this section are applicable to the

12 United States Government and any of its agencies, employees, or

13 officers, but the Register of Copyrights has discretion to waive the

14 requirement of this subsection in occasional or isolated cases involving

15 relatively small amounts.

16 § 709. Delay in delivery caused by disruption of postal or other

17 services

18 In any case in which the Register of Copyright determines, on the

19 basis of such evidence as he may by regulation require, that a deposit,

20 application, fee, or any other material to be delivered to the Copyright

21 Office by a particular date, would have been received in the Copyright

22 Office in due time except for a general disruption or suspension of

23 postal or other transportation or communications services, the actual

24 receipt of such material in the Copyright Office within one month after

25 the date on which the Register determines that the disruption or sus-

26 pension of such services has terminated, shall be considered timely.

27 Chapter 8.-COPYRIGHT ROYALTY TRIBUNAL

Sec.
801. Copyright Royalty Tribunal: 'Establishment and purpose.

802. Petitions for the adjustment of royalty rates.

803. Membership of the Tribunal.
804. Procedures of the Tribunal.
805. Compensation of members of the Tribunal; expenses of the Tribunal.
806. Reports to the Congress.
807. Effective date of royalty adjustment.
808. Effective date of royalty distribution.
809. Judicial review.

28 § 801. Copyright Royalty Tribunal: Establishment and purpose

29 (a) There is hereby created in the Library of Congress a Copyright.

30 Royalty Tribunal.

31 (b) Subject to the provisions of this chapter, the purpose of the

32 Tribunal shall be: (1) to make determinations concerning the adjust-

33 ment of the copyright royalty rates specified by sections 111 and 115

34 so as to assure that such rates are reasonable and in the event that the
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1 Tribunal shall determine that the statutory royalty rate, or a rate pre-

2 viously established by the Tribunal, or the revenue basis in respect to

3 section 111, does not provide a reasonable royalty fee for the basic

4 service of providing secondary transmissions of the primary broad-

5 cast transmitter or is otherwise unreasonable, the Tribunal may change

6 the royalty rate or the revenue basis on which the royalty fee shall be

t assessed or both so as to assure reasonable royalty fee; and (2) to de-

8 termine in certain circumstances the distribution of the royalty fees

9 deposited with the Register of Copyrights under sections 111 and 116.

10 § 802. Petitions for the adjustment of royalty rates

.11 (a) On July 1, 1977, the Register of Copyrights shall cause to be

12 published in the Federal Register notice of the commencement of pro-

13 ceedings for the review of the royalty rate specified by sections 111

14 and 115.

15 (b) During the calendar year 1984, and in each subsequent fifth

16 calendar year, any owner or user of a copyrighted work whose royalty

17 rates are specified by this title, or by a rate established by the Tri-

18 bunal, may file a petition with the Register of Copyrights declaring

19 that the petitioner requests an adjustment of the rate. The Register

20 shall make a determination as to whether the applicant has a signifi-

21 cant interest in the royalty rate in which an adjustment is requested.

22 If the Register determines that the petitioner has a significant interest,

23 he shall cause notice of his decision to be published in the Federal

24 Register.

25 § 803. Membership of the Tribunal

26 (a) In accordance with Section 802, or upon certifying the existence

27 of a controversy concerning the distribution of royalty fees deposited

28 pursuant to sections 111 and 116, the Register shall request the Amer-

29 ican Arbitration Association or any similar successor organization to

30 furnish a list of three members of said Association. The Register shall

31 communicate the names together with such information as may be

32 appropriate to all parties of interest. And such party within twenty

33 days from the date said communication is sent may submit to the Regis-

34 ter written objections to any or all of the proposed names. If no such

35 objections are received, or if the Register determines that said objec-

36 tions are not well founded, he shall certify the appointment of the three

37 designated individuals to constitute a panel of the Tribunal for the

38 consideration of the specified rate or royalty distribution. Such panel

39 shall function as the Tribunal established in section 801. If the Register

40 determines that the objections to the designation of one or more of the
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1 proposed individuals are well founded, the Register shall request the

2 American Arbitration Association or any similar successor organiza-

3 tion to propose the necessary number of substitute individuals. Upon

4 receiving such additional names the Register shall constitute the panel.

5 The Register shall designate one member of the panel as Chairman.

6 (b) If any member of a panel-becomes unable to perform his duties,

7 the Register, after consultation with the parties, may provide for the

8 selection of a successor in the manner prescribed in subsection (a).

9 § 804. Procedures of the Tribunal

10 (a) The Tribunal shall fix a time and place for its proceedings and

11 shall cause notice to be given to the parties.

12 (b) Any organization or person entitled to participate in the pro-

13 ceedings may appear directly or be represented by counsel.

14 (c) Except as otherwise provided by law, the Tribunal shall deter-

15 mine its own procedure. For the purpose of carrying out the provisions

16 of this chapter, the Tribunal may hold hearings, administer oaths,

17 and require, by subpoena or otherwise, the attendance and testimony

18 of witnesses and the production of documents.

19 (d) Every final decision of the Tribunal shall be in writing and

20 shall state the reasons therefor.

21 (e) The Tribunal shall render a final decision in each proceeding

22 within one year from the certification of the panel. Upon a showing

23 of good cause, the Senate Committee on the Judiciary and the House of

24 Representatives Committee on the Judiciary may waive this require-

25 ment in a particular proceeding.

26 § 805. Compensation of members of the Tribunal; expenses of the
27 Tribunal

28 (a) In proceedings for the distribution of royalty fees, the compen-

29 sation of members of the Tribunal and other expenses of the Tribunal

30 shall be deducted prior to the distribution of the funds.

31 (b) In proceedings for the adjustment of royalty rates, there is

32 hereby authorized to be appropriated such sums as may be necessary.

33 (c) The Library of Congress is authorized to furnish facilities and

34 incidental service to the Tribunal.

35 (d) The Tribunal is authorized to procure temporary and inter-

36 mittent services to the same extent as is authorized by section 3109 of

37 title 5, United States Code.

38 § 806. Reports to the Congress

39 The Tribunal immediately upon making a final determination in

40 any proceeding for adjustment of a statutory royalty shall transmit
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1 its decision, together with the reasons therefor, to the Secretary of the

2 Senate and the Clerk of the House of Representatives for reference

3 to the Judiciary Committees of the Senate and the House of

4 Representatives.

5 § 807. Effective date of royalty adjustment

6 (a) Prior to the expiration of the first period of ninety calendar

7 days of continuous session of the Congress, following the transmittal

8 of the report specified in section 806, either House of the Congress may

9 adopt a resolution stating in substance that the House does not favor

10 the recommended royalty adjustment, and such adjustment, therefore,

11 shall not become effective.

12 (b) For the purposes of subsection (a) of this section

13 (1) Continuity of session shall be considered as broken only by

14 an adjournment of the Congress sine die, and

15 (2) In the computation of the ninety-day period there shall be

16 excluded the days on which either House is not in session because

17 of an adjournment of more than three days to a day certain.

18 (c) In the absence of the passage of such a resolution by either

19 House during said ninety-day period, the final determination by the

20 Tribunal of a petition for adjustment shall take effect on the first day

21 following ninety calendar days after the expiration of the period speci-

22 fled by subsection (a)..

23 (d) The Register of Copyrights shall give notice of such effective

24 date by publication in the Federal Register not less than sixty days

25 before said date.

26 § 808. Effective date of royalty distribution

27 A final determination of the Tribunal concerning the distribution

28 of royalty fees deposited with the Register of Copyrights pursuant to

29 sections 111 and 116 shall become effective thirty days following such

30 determination unless prior to that time an application has been filed

31 pursuant to section 809 to vacate. modify or correct the determination,

32 and notice of such application has been served upon the Register of

33 Copyrights. The Register upon the expiration of thirty days shall dis-

34 tribute such rovalty fees not subject to any application filed pursuant

35 to section 809.

36 § 809. Judicial review

37 In any of the following cases the United States District Court for

38 the District of Columbia may make an order vacating, modifying or

39 correcting a final determination of the Tribunal concerning the distri-

40 bution of royalty fees--
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1 (a) Where the determination was procured by corruption, fraud,

2 or undue means.

3 (b) Where there was evident partiality or corruption in any mem-

4 ber of the panel.

5 (c) Where any member of the panel was guilty of any misconduct

6 by which the rights of any party have been prejudiced.

7 TRANSITIONAL AND SUPPLEMENTARY PROVISIONS

8 SEC. 102. This title becomes effective on January 1, 1977, except as

9 otherwise provided by section 304(b) of title 17 as amended by this

10 title.

11 SEC. 103. This title does not provide copyright protection for any

12 work that goes into the public domain before January 1, 1977. The

13 exclusive rights, as provided by section 106 of title 17 as amended

14 by this title, to reproduce a work in phonorecords and to distribute

15 phonorecords of the work, do not extend to any nondramatic musical

16 work copyrighted before July 1, 1909.

17 SEC. 104. All proclamations issued by the President under sections

18 l(e) or 9(b) of title 17 as it existed on December 31, 1976, or under

19 previous copyright statutes of the United States shall continue in

20 force until terminated, suspended, or revised by the President.

21 SEC. 105. (a) (1) Section 505 of title 44, United States Code, Sup-

22 plement IV, is amended to read as follows:

23 "§ 505. Sale of duplicate plates

24 "The Public Printer shall sell, under regulations of the Joint Com-

25 mittee on Printing to persons who may apply, additional or duplicate

26 stereotype or electrotype plates from which a Government publication

27 is printed, at a price not to exceed the cost of composition, the metal,

28 and making to the Government, plus 10 per centurm, and the full

29 amount of the price shall be paid when the order is filed."

30 (2) The item relating to section 505 in the sectional analysis at the

31 beginning of chapter 5 of title 44, United States Code, is amended to

32 read as follows:

"505. Sale of duplicate plates."

33 (b) Section 2113 of title 44, United States Code, is amended to read

34 as follows:

35 "§ 2113. Limitation on liability

36 "When letters and other intellectual productions (exclusive of

37 patented material, published works under copyright protection, and

38 unpublished works for which copyright registration has been made)

39 come into the custody or possession of the Administrator of General
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1 Services, the United States or its agents are not liable for infringe-

2 ment of copyright or analogous rights arising out of use of the mate-

3 rials for display, inspection, research, reproduction, or other purposes."

4 (c) In section 1498(b) of title 28 of the United States Code, the

5 phrase "section 101(b) of title 17" is amended to read "section 504(c)

6 of title 17".

7 (d) Section 543(a) (4) of the Internal Revenue Code of 1954, as

8 amended, is amended by striking out "(other than by reason of sec-

9 tion 2 or 6 thereof) ".

10 (e) Section 3202(a) of title 39 of the United States Code is

11 amended by striking out clause (5). Section 3206(c) of title 39 of the

12 United States Code is amended by striking out clause (c). Section

13 3206(d) isrenumbered (c).

14 (f) In section 6 of the Standard Reference Data Act (section

15 290(e) of title 15 of the United States Code, Supplement IV), sub-

16 section (a) is amended to delete the reference to "section 8" and to

17 substitute therefor the phrase "section 105".

18 SEC. 106. In any case where, before January 1, 1977, a person has

19 lawfully made parts of instruments serving to reproduce mechani-

20 cally a copyrighted work under the compulsory license provisions of

21 section 1(e) of title 17 as it existed on December 31, 1976, he may

22 continue to make and distribute such parts embodying the same me-

23 chanical reproduction without obtaining a new compulsory license

24 under the terms of section 115 of title 17 as amended by this title.

25 However, such parts made on or after January 1, 1977, constitute

26 phonorecords and are otherwise subject to the provisions of said

27 section 115.

28 SEC. 107. In the case of any work in which an ad interim copyright

29 is subsisting or is capable of being secured on December 31, 1976,

30 under section 22 of title 17 as it existed on that date, copyright pro-

31 tection is hereby extended to endure for the term or terms provided

32 by section 304 of title 17 as amended by this title.

33 SEC. 108. The notice provisions of sections 401 through 403 of title

34 17 as amended by this title apply to all copies or phonorecords publicly

35 distributed on or after January 1, 1977. However, in the case of a work

36 published before January 1, 1977, compliance with the notice provi-

37 sions of title 17 either as it existed on December 31, 1976, or as amended

38 by this title, is adequate with respect to copies publicly distributed

39 after December 31, 1976.
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1 SEC. 109. The registration of claims to copyright for which the

2 required deposit, application, and fee were received in the Copyright

3 Office before January 1, 1977, and the recordation of assignments of

4 copyright or other instruments received in the Copyright Office before

5 January 1, 1977, shall be made in accordance with title 17 as it existed

6 on December 31, 1976.

7 SEC. 110. The demand and penalty provisions of section 14 of title 17

8 as it existed on December 31, 1976, apply to any work in which copy-

9 right has been secured by publication with notice of copyright on or

10 before that date, but any deposit and registration made after that date

11 in response to a demand under that section shall be made in accordance

12 with the provisions of title 17 as amended by this title.

13 SEC. 111. Section 2318 of title 18 of the United States Code is

14 amended to read as follows:

15 "§2318. Transportation, sale or receipt of phonograph records

16 bearing forged or counterfeit labels

17 "Whoever knowingly and with fraudulent intent transports, causes

18 to be transported, receives, sells, or offers for sale in interstate or

19 foreign commerce any phonograph record, disk, wire, tape, film, or

20 other article on which sounds are recorded, to which or upon which is

21 stamped, pasted, or affixed any forged or counterfeited label, knowing

22 the label to have been falsely made, forged, or counterfeited shall be

23 fined not more than $25,000 or imprisoned for not more than one

24 year, or both, for the first such offense and shall be fined not more than

25 $50,000 or imprisoned not more than two years or both, for any sub-

26 sequent offense."

27 SEC. 112. All causes of action that arose under title 17 before Jan-

28 uary 1, 1977, shall be governed by title 17 as it existed when the cause

29 of action arose.

30 SEC. 113. If any provision of title 17, as amended by this title, is

31 declared unconstitutional, the validity of the remainder of the title

32 is not affected.

33 TITLE II-PROTECTION OF ORNAMENTAL DESIGNS

34 OF USEFUL ARTICLES

35 DESIGNS PROTECTED

36 SEC. 201. (a) The author or other proprietor of an original orna-

37 mental design of a useful article may secure the protection provided

38 by this title upon complying with and subject to the provisions hereof.

39 (b) For the purposes of this title-

40 (1) A "useful article" is an article which in normal use has an

41 intrinsic utilitarian function that is not merely to portray the appear-
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1 ance of the article or to convey information. An article which normally

2 is a part of a useful article shall be deemed to be a useful article.

3 (2) The "design of a useful article", hereinafter referred to as a

4 "design", consists of those aspects or elements of the article, including

5 its two-dimensional or three-dimensional features of shape and sur-

6 face, which make up the appearance of the article.

7 (3) A design is "ornamental" if it is intended to make the article

8 attractive or distinct in appearance.

9 (4) A design is "original" if it is the independent creation of an

10 author who did not copy it from another source.

11 DESIGNS NOT SUBJECT TO PROTECTION

12 SEC. 202. Protection under this title shall not be available for a

13 design that is-

14 (a) not original;

15 (b) staple or commonplace, such as a standard geometric figure,

16 familiar symbol, emblem, or motif, or other shape, pattern, or con-

17 figuration which has become common, prevalent, or ordinary;

18 (c) different from a design excluded by subparagraph (b) above

19 only in insignificant details or in elements which are variants com-

20 monly used in the relevant trades; or

21 (d) dictated solely by a utilitarian function of the article that

22 embodies it;

23 (e) composed of three-dimensional features of shape and sur-

24 face with respect to men's, women's, and children's apparel, in-

25 eluding undergarments and outerwear.

26 REVISIONS, ADAPTATIONS, AND REARRANGEMENTS

27 SEC. 203. Protection for a design under this title shall be available

28 notwithstanding the employment in the design of subject matter ex-

29 cluded from protection under section 202, if the design is a substantial

30 revision, adaptation, or rearrangement of said subject matter: Pro-

31 vided, That such protection shall be available to a design employing

32 subject matter protected under title I of this Act, or title 35 of the

33 United States Code or this title, only if such protected subject matter is

34 employed with the consent of the proprietor thereof. Such protection

35 shall be independent of any subsisting protection in subject matter

36 employed in the design, and shall not be construed as securing any

37 right to subject matter excluded from protection or as extending any

38 subsisting protection.

39 COMMENCEMENT OF PROTECTION

40 SEC. 204. (a) The protection provided for a design under this title

41 shall commence upon the date when the design is first made public.
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I (b) A design is made public when, by the proprietor of the design

2 or with his consent, an existing useful article embodying the design

3 is anywhere publicly exhibited, publicly distributed, or offered for

4 sale or sold to the public.

5 TERM OF PROTECTION

6 SEC. 205. (a) Subject to the provisions of this title, the protection

7 herein provided for a design shall continue for a term of five years

8 from the date of the commencement of protection as provided in sec-

9 tion 204(a), but if a proper application for renewal is received by

10 the Administrator during the year prior to the expiration of the five-

11 year term, the protection herein provided shall be extended for an

12 additional period of five years from the date of expiration of the first

13 five years.

14 (b) If the design notice actually applied shows a date earlier than

15 the date of the commencement of protection as provided in section

16 204(a), protection shall terminate as though the term had commenced

17 at the earlier date.

18 (c) Where the distinguishing elements of a design are in substan-

19 tially the same form in a number of different useful articles, the

20 design shall be protected as to all such articles when protected as

21 to one of them, but not more than one registration shall be required.

22 as provided in this title all rights under this title in said design shall

23 Upon expiration or termination of protection in a particular design

24 terminate, regardless of the number of different articles in which the

25 design may have been utilized during the term of its protection.

26 THE DESIGN NOTICE.

27 SEC. 206. (a) 'Whenever any design. for which protection is sought

28 under this title is made public as provided in section 204(b), the

29 proprietor shall, subject to the provisions of section 207, mark it or

30 have it marked legibly with a design notice consisting of the following

31 three elements:

32 (1) the words "Protected Design", the abbreviation "Prot'd

33 Des." or the letter "D" within a circle thus @;

34 (2) the year of the date on which the design was first made

35 public; and

36 (3) the name of the proprietor, an abbreviation by which the

37 name can be recognized, or a generally accepted alternative desig-

38 nation of the proprietor; any distinctive identification of the

39 proprietor may be used if it has been approved and recorded by
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1 the Administrator before the design marked with such identifica-

2 tion is made public.

3 After registration the registration number may be used instead of

4 the elements specified in (2) and (3) hereof.

5 (b) The notice shall be so located and applied as to give reasonable

6 notice of design protection while the useful article embodying the

7 design is passing through its normal channels of commerce. This re-

8 quirement may be fulfilled, in the case of sheetlike or strip materials

9 bearing repetitive or continuous designs, by application of the notice

10 to each repetition, or to the margin, selvage, or reverse side of the ma-

11 terial at reasonably frequent intervals, or to tags or labels affixed to

12 the material at such intervals.

13 (c) When the proprietor of a design has complied with the provi-

14 sions of this section, protection under this title shall not be affected

15 by the removal, destruction, or obliteration by others of the design

16 notice on an article.

17 EFFECT OF OMISSION OF NOTICE

18 SEC. 207. The omission of the notice prescribed in section 206 shall

19 not cause loss of the protection or prevent recovery for infringement

20 against any person who, after written notice of the design protection,

21 begins an undertaking leading to infringement: Provided, That such

22 omission shall prevent any recovery under section 222 against a person

23 who began an undertaking leading to infringement before receiving

24 written notice of the design protection, and no injunction shall be

25 had unless the proprietor of the design shall reimburse said person

26 for any reasonable expenditure or contractual obligation in connection

27 with such undertaking incurred before written notice of design protec-

28 tion, as the court in its discretion shall direct. The burden of proving

29 written notice shall be on the proprietor.

30 INFRINGEMENT

31 SEC. 208. (a) It shall be infringement of a design protected under

32 this title for any person, without the consent of the proprietor of

33 the design, within the United States or its territories or possessions

34 and during the term of such protection, to-

35 (1) make, have made, or import, for sale or for use in trade,

36 any infringing article as defined in subsection (d) hereof; or

37 (2) sell or distribute for sale or for use in trade any such

38 infringing article: Provided, however, That a seller or distributor

39 of any such article who did not make or import the same shall be

40 deemed to be an infringer only if-
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1 (i) he induced or acted in collusion with a manufacturer to

2 make, or an importer to import such article (merely purchas-

3 ing or giving an order to purchase in the ordinary course of

4 business shall not of itself constitute such inducement or

5 collusion); or

6 (ii) he refuses or fails upon the request of the proprietor

7 of the design to make a prompt and full disclosure of his

8 source of such article, and he orders or reorders such article

9 after having received notice by registered or certified mail

10 of the protection subsisting in the design.

11 (b) It shall be not infringement to make, have made, import, sell,

12 or distribute, any article embodying a design created without knowl-

13 edge of, and copying from, a protected design.

14 (c) A person who incorporates into his own product of manufacture

15 an infringing article acquired from others in the ordinary course of

16 business, or who, without knowledge of the protected design, makes or

17 processes an infringing article for the account of another person in the

18 ordinary course of business, shall not be deemed an infringer except

19 under the conditions of clauses (i) and (ii) of paragraph (a) (2) of

20 this section. Accepting an order or reorder from the source of the in-

21 fringing article shall be deemed ordering or reordering within the

22 meaning of clause (ii) of paragraph (a) (2) of this section.

23 (d) An "infringing article" as used herein is any article, the design

24 of which has been copied from the protected design, without the con-

25 sent of the proprietor: Provided, however, That an illustration or

26 picture of a protected design in an advertisement, book, periodical,

27 newspaper, photograph, broadcast, motion picture, or similar medium

28 shall not be deemed to be an infringing article. An article is not an

29 infringing article if it embodies, in common with the protected design,

30 only elements described in subsections (a) through (d) of section 202.

31 (e) The party alleging rights in a design in any action or proceed-

32 ing shall have the burden of affirmatively establishing its originality

33 whenever the opposing party introduces an earlier work which is

34 identical to such design, or so similar as to make a prima facie show-

35 ing that such design was copied from such work.

36 APPLICATION FOR REGISTRATION

37 SEC. 209. (a) Protection under this title shall be lost if application

38 for registration of the design is not made within six months after the

39 date on which the design was first made public as provided in section

40 304(b).
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1 (b) Application for registration or renewal may be made by the

2 proprietor of the design.

3 (c) The application for registration shall be made to the Adminis-

4 trator and shall state (1) the name and address of the author or

5 authors of the design; (2) the name and address of the proprietor

6 if different from the author; (3) the specific name of the article, in-

7 dicating its utility; (4) the date when the design was first made public

8 as provided in section 204(b); and (5) such other information as may

9 be required by the Administrator. The application for registration

10 may include a description setting forth the salient features of the de-

11 sign, but the absence of such a description shall not prevent registra-

12 tion under this title.

13 (d) The application for registration shall be accompanied by a

14 statement under oath by the applicant or his duly authorized agent or

15 representative, setting forth that, to the best of his knowledge and be-

16 lief (1) the design is original and was created by the author or authors

17 named in the application; (2) the design has not previously been regis-

18 tered on behalf of the applicant or his predecessor in title; (3) the de-

19 sign has been made public as provided in section 204(b); and (4) the

20 applicant is the person entitled to protection and to registration under

21 this title. If the design has been made public with the design notice

22 prescribed in section 206, the statement shall also describe the exact

23 form and position of the design notice.

24 (e) Error in any statement or assertion as to the utility of the article

25 named in the application, the design of which is sought to be regis-

26 tered, shall not affect the protection secured under this title.

27 (f) Errors in omitting a joint author or in naming an alleged joint

28 author shall not affect the validity of the registration, or the actual

29 ownership or the protection of the design: Provided, That the name of

30 one individual who was in fact an author is stated in the application.

31 Where the design was made within the regular scope of the author's

32 employment and individual authorship of the design is difficult or im-

33 possible to ascribe and the application so states, the name and address

34 of the employer for whom the design was made may be stated instead

35 of that of the individual author.

36 (g) The application for registration shall be accompanied by two

37 copies of a drawing or other pictorial representation of the useful

38 article having one or more views, adequate to show the design, in a

39 form and style suitable for reproduction, which shall be deemed a

40 part of the application.
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1 (h) Related useful articles having common design features may be

2 included in the same application under such conditions as may be pre-

3 scribed by the Administrator.

4 BENEFIT OF EARLIER FILING DATE IN FOREIGN COUNTRY

5 SEC. 210. An application for registration of a design filed in this

6 country by any person who has, or whose legal representative or pred-

7 ecessor or successor in title has previously regularly filed an applica-

8 tion for registration of the same design in a foreign country which af-

9 fords similar privileges in the case of applications filed in the United

10 States or to citizens of the United States shall have the same effect

11 as if filed in this country on the date on which the application was

12 first filed in any such foreign country, if the application in this country

13 is filed within six months from the earliest date on which any such

14 foreign application was filed.

15 OATHS AND ACKNOWLEDGMENTS

16 SEC. 211. Oaths and acknowledgments required by this title may be

17 made before any person in the United States authorized by law to

18 administer oaths, or, when made in a foreign country, before any

19 diplomatic or consular officer of the United States authorized to ad-

20 minister oaths, or before any official authorized to administer oaths in

21 the foreign country concerned, whose authority shall be proved by a

22 certificate of a diplomatic or consular officer of the United States, and

23 shall be valid if they comply with the laws of the state or country

24 where made.

25 EXAMINATION OF APPLICATION AND ISSUE ORI REFUSAL OF REGISTRATION

26 SEC. 212. (a) Upon the filing of an application for registration in

27 proper form as provided in section 209, and upon payment of the fee

28 provided in section 215, the Administrator shall determine whether

29.. or not the application relates to a design which on its face appears to

30 be subject to protection under this title, and if so, he shall register the

31 design. Registration under this subsection shall be announced by

32 publication.

33 (b) If, in his judgment, the application for registration relates to

34 a design which on its face is not subject to protection under this title,

35 the Administrator shall send the applicant a notice of his refusal to

36 register and the grounds therefor. Within three months from the date

37 the notice of refusal is sent, the applicant may request, in writing, re-

38 consideration of his application. After consideration of such a request,

39 the Administrator shall either register the design or send the applicant

40 a notice of his final refusal to register.



1 (c) Any person who believes he is or will be damaged by a registra-

2 tion under this title may, upon payment of the prescribed fee, apply

3 to the Administrator at any time to cancel the registration on the

4 ground that the design is not subject to protection under the provisions

5 of this title, stating the reasons therefor. Upon receipt of an applica-

6 tion for cancellation, the Administrator shall send the proprietor of

7 the design, as shown in the records of the Office of the Administrator, a

8 notice of said application, and the proprietor shall have a period of

9 three months from the date such notice was mailed in which to present

10 arguments in support of the validity of the registration. It shall also

11 be within the authority of the Administrator to establish, by regula-

12 tion, conditions under which the opposing parties may appear and be

13 heard in support of their arguments. If, after the periods provided for

14 the presentation of arguments have expired, the Administrator deter-

15 mines that the applicant for cancellation has established that the de-

16 sign is not subject to protection under the provisions of this title, he

17 shall order the registration stricken from the record. Cancellation

18 under this subsection shall be announced by publication, and notice of

19 the Administrator's final determination with respect to any application

20 for cancellation shall be sent to the applicant and to the proprietor

21 of record.

22 (d) Remedy against a final adverse determination under subpara-

23 graphs (b) and (c) above may be had by means of a civil action

24 against the Administrator pursuant to the provision of section 1361 of

25 title 28, United States Code, if commenced within such time after such

26 decision, not less than 60 days, as the Administrator appoints.

27 (e) When a design has been registered under this section, the lack

28 of utility of any article in which it has been embodied shall be no

29 defense to an infringement action under section 220, and no ground

30 for cancellation under subsection (c) of this section or under sec-

31 tion 223.

32 CERTIFICATION OF REGISTRATION

33 SEC. 213. Certificates of registration shall be issued in the name of

34 the United States under the seal of the Office of the Administrator and

35 shall be recorded in the official records of that Office. The certificate

36 shall state the name of the useful article, the date of filing of the appli-

37 cation, the date on which the design was first made public as provided

38 in section 204(b) or any earlier. date as set forth in section 205(b), and

39 shall contain a reproduction of the drawing or other pictorial repre-

40 sentation showing the design. Where a description of the salient fea-
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1 tures of the design appears in the application, this description shall

2 also appear in the certificate. A renewal certificate shall contain the

3 date of renewal registration in addition to the foregoing. A certificate

4 of initial or renewal registration shall be admitted in any court as

5 prima facie evidence of the facts stated therein.

6 PUBLICATION OF ANNOUNCEMENTS AND INDEXES

7 SEC. 214. (a) The Administrator shall publish lists and indexes of

8 registered designs and cancellations thereof and may also publish the

9 drawing or other pictorial representations of registered designs for

10 sale or other distribution.

11 (b) The Administrator shall establish and maintain a file of the

12 drawings or other pictorial representations of registered designs,

13 which file shall be available for use by the public under such condi-

14 tions as the Administrator may prescribe.

15 FEES

16 SEC. 215. (a) There shall be paid to the Administrator the follow-

17 ing fees:

18 (1) On filing each application for registration or for renewal of

19 registration of a design, $15.

20 (2) For each additional related article included in one application,

21 $10.

22 (3) For recording assignment, $3 for the first six pages, and for

23 each additional two pages or less, $1.

24 (4) For a certificate of correction of an error not the fault of the

25 Office, $10.

26 (5) For certification of copies or records, $1.

27 (6) On filing each application for cancellation of a registration,

28 $15.

29 (b) The Administrator may establish charges for materials or serv-

30 ices furnished by the Office, not specified above, reasonably related to

31 the cost thereof.

32 REGULATIONS

33 SEC. 216. The Administrator may establish regulations not incon-

34 sistent with law for the administration of this title.

35 COPIES OF RECORDS

36 SEC. 217. Upon payment of the prescribed fee, any person may

37 obtain a certified copy of any official record of the Office of the Admin-

38 istrator, which copy shall be admissible in evidence with the same effect

39 as the original.
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1 CORRECTION OF ERRORS IN CERTIFICATES

2 SEC. 218. The Administrator may correct any error in a registration
3 incurred through the fault of the Office, or, upon payment of the re-
4 quired fee, any error of a clerical or typographical nature not the fault
5 of the Office occurring in good faith, by a certificate of correction under

6 seal. Such registration, together with the certificate, shall thereafter
7 have the same effect as if the same had been originally issued in such

8 corrected form.

9 OWNERSHIP AND TRANSFER

10 SEc. 219. (a) The property right in a design subject to protection

11 under this title shall vest in the author, the legal representatives of a

12 deceased author or of one under legal incapacity, the employer for

13 whom the author created the design in the case of a design made

14 within the regular scope of the author's employment, or a person to

15 whom the rights of the author or of such employer have been trans-

16 ferred. The person or persons in whom the property right is vested

17 shall be considered the proprietor of the design.

18 (b) The property right in a registered design, or a design for which

19 an application for registration has been or may be filed, may be as-

20 signed, granted, conveyed, or mortgaged by an instrument in writing,

21 signed by the proprietor, or may be bequeathed by will.

22 (c) An acknowledgement as provided in section 311 shall be prima

23 facie evidence of the execution of an assignment, grant, conveyance,

24 or mortgage.

25 (d) An assignment, grant, conveyance, or mortgage shall be void
26 as against any subsequent purchaser or mortgage for a valuable con-

27 sideration, without notice, unless it is recorded in the Office of the

28 Administrator within three months from its date of execution or prior

29 to the date of such subsequent purchase or mortgage.

30 REMEDY FOR INFRINGEMENT

31 SEC. 220. (a) The proprietor of a design shall have remedy for in-
32 fringement by civil action instituted after issuance of a certificate of

33 registration of the design.

34 (b) The proprietor of a design may have judicial review of a final
35 refusal of the Administrator to register the design, by a civil action

36 brought as for infringement if commenced within the time specified
37 in section 212 (d), and shall have remedy for infringement by the same

38 action if the court adjudges the design subject to protection under this
39 title: Provided, That (1) he has previously duly filed and duly pros-
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1 ecuted to such final refusal an application in proper form for regis-

2 tration of the designs, and (2) he causes a copy of the complaint in

3 action to be delivered to the Administrator within ten days after the

4 commencement of the action, and (3) the defendant has committed acts

5 in respect to the design which would constitute infringement with

6 respect to a design protected under this title.

7 INJUNCTION

8 SEC. 221. The several courts having jurisdiction of actions under

9 this title may grant injunctions in accordance with the principles of

10 equity to prevent infringement, including in their discretion, prompt

11 relief by temporary restraining orders and preliminary injunctions.

12 RECOVERY FOR INFRINGEMENT, AND SO FORTH

13 SEC. 222. (a) Upon finding for the claimant the court shall award

14 him damages adequate to compensate for the infringement, but in

15 no event less than the reasonable value the court shall assess them.

16 In either event the court may increase the damages to such amount,

17 not exceeding $5,000 or $1 per copy, whichever is greater, as to the

18 court shall appear to be just. The damages awarded in any of the

19 above circumstances shall constitute compensation and not a penalty.

20 The court may receive expert testimony as an aid to the determination

21 of damages.

22 (b) No recovery under paragraph (a) shall be had for any infringe-

23 ment committed more than three years prior to the filing of the

24 complaint.

25 (c) The court may award reasonable attorney's fees to the prevail-

26 ing party. The court may also award other expenses of suit to a

27 defendant prevailing in an action brought under section 220(b).

28 (d) The court may order that all infringing articles, and any plates,

29 molds, patterns, models, or other means specifically adapted for mak-

30 ing the same be delivered up for destruction or other disposition as

31 the court may direct.

32 POWER OF COURT OVER REGISTRATION

33 SEC. 223. In any action involving a design for which protection is

34 sought under this title, the court when appropriate may order registra-

35 tion of a design or the cancellation of a registration. Any such order

36 shall be certified by the court to the Administrator, who shall make

37 appropriate entry upon the records of his Office.

38 LIABILITY FOR ACTION ON REGISTRATION FRAUDULENTLY OBTAINED

39 SEC. 224. Any person who shall bring an action for infringement

40 knowing that registration of the design was obtained by a false or



1 fraudulent representation materially -affecting the rights under this

2 title, shall be liable in the sum of $1,000, or such part thereof as the

3 court may determine, as compensation to the defendant, to be charged

4 against the plaintiff and paid to the defendant, in addition to such

5 costs uand attorney's fees of the defendant as may be assessed by the

6 court.

7 PENALTY FOR FALSE MARKING

8 SEC. 225. (a) Whoever, for the purpose of deceiving the public,

9 marks upon, or applies to, or uses in advertising in connection with any

10 article made, used, distributed, or sold by him, the design of which

11 is not protected under this title, a design notice as specified in section

12 306 or any other words or symbols importing that the design is pro-

13 tected under this title, knowing that the design is not so protected,

14 shall be fined not more than $500 for every such offense.

15 (b) Any person may sue for the penalty, in which event, one-half

16 shall go to the person suing and the other to the use of the United

17 States.

18 PENALTY FOR FALSE REPRESENTATION

19 SEC. 226. Whoever knowingly makes a false representation mate-

20 ri~ally affecting the rights obtainable under this title for the purpose

21 of obtaining registration of a design under this title shall be fined

22 not less than $500 and not more than $1,000, and any rights or privi-

23 leges he may have in the design under this title shall be forfeited.

24 RELATION TO COPYRIGHT LAW

25 SEC. 227. (a) Nothing in this title shall affect any right or remedy

26 now or hereafter held by ,any person under title I of this Act.

27 (b) When a pictorial, graphic, or sculptural work in which copy-

28 right subsists under title I of this Act is utilized in an original orna-

29 mental design of a useful article, by the copyright proprietor or under

30 -an express license from him, the design shall be eligible for protection

31 under the provisions of this title.

32 RELATION TO PATENT LAW

33 SEC. 228. (a) Nothing in this title shall affect any right or remedy

34 available to or held by any -person under title 35 of the United States

35 Code.

36 (b) The issuance of a design patent for an ornamental design for

37 an article of manufacture under said title 35 shall terminate any pro-

38 tection of the design under this title.

39 COMMON LAW AND OTHER RIGHTS UNAFFECTED

40 SEC. 229. Nothing in this title shall annul or limit (1) common law

41 or other rights or remedies, if any, available to or held by any person
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1 with respect to a design which has not been made public as provided

2 in section 304(b), or (2) any trademark right or right to be protected

3 against unfair competition.

4 ADMINISTRATOR

5 SEC. 230. The Administrator and Office of the Administrator re-

6 ferred to in this title shall be such officer and office as the President

7 may designate.

8 SEVERABILITY CLAUSE

9 SEC. 231. 'If any provision of this title or the application of such

10 provision to any person or circumstance is held invalid, the remainder

11 of the title or the application to other persons or circumstances shall

12 not be affected thereby.

13 AMENDMENT OF OTHER STATUTES

14 SEC. 232. (a) Subdivision a(2) of section 70 of the Bankruptcy

15 Act of July 1, 1898, as amended (11 U.S.C. 110(a)), is amended

16 by inserting "designs," after "patent rights".

17 (b) Title 28 of the United States Code is amended-

18 (1) by inserting "designs," after "patents," in the first sentence

19 of section 1338(a);

20 (2) by inserting ", design," after "patent" in the second sen-

21 tence of section 1338 (a);

22 (3) by inserting "design," after "copyright," in section 1338

23 (b);

24 (4) by inserting "and registered designs" after "copyrights" in

25 section 1400; and

26 (5) by revising section 1498 (a) to read as follows:

27 "(a) Whenever a registered design or invention is used or manu-

28 factured by or for the United States without license of the owner

29 thereof or lawful right to use or manufacture the same, the owner's

30 remedy shall be by action against the United States in the Court of

31 Claims for the recovery of his reasonable and entire compensation

32 for such use and manufacture.

33 "For the purposes of this section, the use or manufacture of a

34 registered design or an invention described in and covered by a patent

35 of the United States by a contractor, a subcontractor, or any person,

36 firm, or corporation for the Government and with the authorization

37 or consent of the Government, shall be construed as use or manufac-

38 ture for the United States.

39 "The court shall not award compensation under this section if

40 the claim is based on the use or manufacture by or for the United

41 States of any article owned, leased, used by, or in the possession of



1 the United States, prior to, in the case of an invention, July 1, 1918,

2 and in the case of a registered design, July 1, 1978.

3 "A Government employee shall have the right to bring suit against

4 the Government under this section except where he was in a position

5 to order, influence, or induce use of the registered design or invention

6 by the Government. This section shall not confer a right of action on

7 any registrant or patentee or any assignee of such registrant or pat-

8 entee with respect to any design created by or invention discovered or

9 invented by a person while in the employment or service of the United

10 States, where the design or invention was related to the official func-

11 tions of the employee, in cases in which such functions included

12 research and development, or in the making of which Government

13 time, materials, or facilities were used."

14 TIME OF TAKING EFFECT

15 SEc. 233. This title shall take effect one year after enactment of this

16 Act.

17 NO RETROACTIVE EFFECT

18 SEC. 234. Protection under this title shall not be available for any

19 design that has been made public as provided in section 204(b) prior

20 to the effective date of this title.

21 SHORT TITLE

22 SEC. 235. This title may be cited as "The Design Protection Act of

23 1975".
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Calendar No. 460
2D SESSION

IN THE SENATE OF THE UNITED STATES

FEBRUARY 5, 1976

Ordered to lie on the table and to be printed

AMENDMENTS
'Intended to be proposed by Mr. HUMPHREY (for himself, Mr.

CRANSTON, and Mr. BuCKLEY) to 'S. 22, a bill for the gen-

eral revision of the Copyright Law, title 17 of the United
States Code, and for other purposes. viz:

1 On page 103, line 27, strike out: "literary and" and

2 "pictorial".

3 On page 103, line 28, strike out: "graphic, and sculp-

4 tural works".

5 On page 103, line 31, strike out: "literary or" and

6 "pictorial, graphic, or sculptural".

7 On page 103, line 32, strike out: "work".

8 On page 103, line 33, strike out: "literary and".

9 On page 103, line 34, strike out: "pictorial, graphic,

10 and sculptural works".

Amdt. No. 1383
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On page 105, line 12, strike out: "literary or".

On page 105, line 13, strike out: "literary or".
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Calendar No. 460
9 4 TH CONGRESS C

2D SESSION So 2

IN THE SENATE' OF THE UNITED STATES

FEBRUARY 16, 1976

Ordered to lie on the table and to be printed

AMENDMENT
Intended to be proposed by Mr. IOLLINGS (for himself, Mr.

STONE, and Mr. MORGAN) to S. 22, a bill for the general
revision of the copyright law, title 17, of the United States
Code, and for other purposes, viz:

1 On page 139, line 12, strike "116" and ion line 26 strike

2 "116".

Amdt. No. 1395
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Calendar No. 460
94TH CONGRESS

2D SESSION

IN THE SENATE OF THE UNITED STATES

FEBRUARY 16, 1976

Ordered to be printed

AMENDMENT
Proposed by Mr. TUNNEY to S. 22, a bill for the general revision

of the copyright law, title 17, of the United States Code, and

for other purposes, viz:

1 On page 139, line 27, strike "1990" and "tenth" and

2 substitute in lieu thereof "1988" and "eighth", respectively.

Amdt. No. 1397
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Calendar No. 460
2D SESSION

IN THE SENATE OF THE UNITED STATES

FEBRUARY 17, 1976

Ordered to lie on the table and to be printed

AMENDMENT
Intended to be proposed by Mr. HATHAWAY to S. 22, a bill for

the general revision of the Copyright Law, title 17 of the

United States Code, and for other purposes, viz:

1 On page 92, line 34, after clause (v) insert the follow-

2 ing: "Where actual gross receipts paid by subscribers to a,

3 cable service total less than $160,000, gross receipts for the

4 purpose of this subparagraph shall be computed by subtract-

5 ing from such actual gross receipts the amount by which

6 $1160,000 exceeds such actual gross receipts.".

Amdt. No. 1402
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[COMMITTEE PRINT]
AUGUST 6,1976

Subcommittee amendment in the nature of a substitute to S. 22.
Strike all after the enacting clause and insert in lieu
thereof:

I SEC. 101. Title 17 of the United States Code, entitled

2 "Copyrights", is hereby amended in its entirety to read as

3 follows:

4 TITLE 17-COPYRIGHTS

CHAPTER Sec.

1. 'SUBJECT MATTER AND SCOPE OF COPY1RIGHIT_-----_---_ _________ 101

2. COPYRIGHT OWNERSrIIP AND TRANSFER - -----------___________ 201
3. DURATION OF COPYRI:G I1' ------------------------- __________ 301
4. COPYRIGHT NOTICE, DEPOSIT, AND REGISTRATION_______________ 401
5. COPYRIGHT INFRINGEr-EN-T AND REMEI)IES-------_____________ 501

6. MANUFACTURING REQUIREMENT AND IMPORTATION __---________ 601
7. COPYRIGHT OFFICE I----_-----____- --- -- ---_______ 701
8. COPYRIGHT ROYALTY COMiMrISSrON ------------------ 801

Chapter 1,--SUBJECT MATTER AND SCOPE OF

6 COPYRIGHT

Sec.

101. Definitions.

L[02. Subject matter of copyright: In general.
103. Subject matter of copyright': Compilations and derivative works.

104. Subject matter of copyright: National origin.
105. Subject matter of copyright: United States Government works.

106. Exclusive rights in copyrighted works.

107. Limitations on exclusive rights: Fair use.
108. Limitations on exclusive rights: Reproduction by libraries and

archives.

J. 75-256 - 1
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1 Chapter 1.-SUBJECT MATTER AND SCOPE OF

2 COPYRIGHT-Continued

Sec.
109. Limitations on exclusive rights: Effect of transfer of particular copy

or phonorecord.
110. Limitations on exclusive rights: Exemption of certain performances

and displays.
111. Limitations on exclusive rights: Secondary transmissions.
112. Limitations on exclusive rights: Ephemeral recordings.
113. Scope of exclusive rights in pictorial, graphic, and sculptural works.
114. Scope of exclusive rights in sound recordings.
115. Scope of exclusive rights in nondramatic musical works: Compulsory

license for making and distributing phonorecords.
116. Scope of exclusive rights in nondramatic musical works: Public per-

formances by means of coin-operated phonorecord players.
117. Scope of exclusive rights: Use in conjunction with computers and

similar information systems.
118. Scope of exclusive rights: Use of certain works in connection with

noncommercial broadcasting.

3 § 101. Definitions

4 As used in this title, the following terms and their variant

5 forms mean the following:

6 An "anonymous work" is a work on the copies or

7 phonorecords of which no natural person is identified as

8 author.

9 "Audiovisual works" are works that consist of a

10 series of related images which are intrinsically intended

11 to be shown by the use of machines or devices such as

12 projectors, viewers, or electronic equipment, together

13 with accompanying sounds, if any, regardless of the

14 nature of the material 'objects, such as films or tapes,

15 in which the works are embodied.

16 The "best edition" of a work is the edition, published
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1 in the United States at any time before the date of

2 deposit, that the Library of Congress determines to be

3 most suitable for its purposes.

4 A person's "children" are that person's immediate

5 off-spring, whether legitimate or not, and any children

6 legally adopted by that person.

7 A "collective work" is a work, such as a periodical

8 issue, anthology, or encyclopedia, in which a number of

9 contributions, constituting separate and independent

10 works in themselves, are assembled into a collective

11 whole.

12 A "compilation" is a work formed by the collection

13 and assembling of pre-existing materials or of data that

14 are selected, coordinated, or arranged in such a way that

15 the resulting work as a whole constitutes an original work

16 of authorship. The term "compilation" includes collec-

17 tive works.

18 "Copies" are material objects, other than phono-

19 records, in which a work is fixed by any method now

20 known or later developed, and from which the work can

21 be perceived, reproduced, or otherwise communicated,

22 either directly or with the aid of a machine or device.

23 The term "copies" includes the material object, other

24 than a phonorecord, in which the work is first fixed.
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1 "Copyright owner", with respect to any one of the

2 exclusive rights comprised in a copyright, refers to the

3 owner of that particular right.

4 A work is "created" when it is fixed in a copy or

5 phonorecord for the first time; where a work is prepared

6 over a period of time, the portion of it that has been

7 fixed at any particular time constitutes the work as of

8 that time, and where the work has been prepared in

9 different versions, each version constitutes a separate

10 work.

11 A "derivative work" is a work based upon one or

12 more pre-existing works, such as a translation musical

13 arrangement, dramatization, fictionalization, motion pic-

14 ture version, sound recording, art reproduction, abridg-

15 ment, condensation, or any other form in which a

16 work may be recast, transformed, or adapted. A work

17 consisting of editorial revisions, annotations, elaborations,

18 or other modifications which, as a whole, represent an

19 original work of authorship, is a "derivative work".

20 A "device", "machine", or "process" is one now

21 known or later developed.

22 To "display" a work means to show a copy of it,

23 either directly or by means of film, slide, television

24 image, or any other device or process or, in the case of
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1 a motion picture or other audiovisual work, to show

2 individual images nonsequentially.

3 A work is "fixed" in a tangible medium of expres-

4 sion when its embodiment in a copy or phonorecord, by

5 or under the authority of the author, is sufficiently per-

6 manent or stable to permit it to be perceived, repro-

7 duced, or otherwise communicated for a period of more

S than transitory duration. A work consisting of sounds,

9 images, or both, that are being transmitted, is "fixed"

10 for purposes of this title if a fixation of the work is

11 being made simultaneously with its transmission.

12 The term "including" and "such as" are illustrative

13 and not limitative.

14 A "joint work" is a work prepared by two or more

15 authors with the intention that their contributions be

16 merged into inseparable or interdependent parts of a

17 unitary whole.

18 "Literary works" are works, other than audiovisual

1.9 works, expressed in words, numbers, or other verbal or

20 numerical symbols or indicia, regardless of the nature

21 of the material objects, such as books, periodicals, manu-

22 scrips, phonorecords, film, tapes, disks, or cards, in which

23 they are embodied.

24 "Motion pictures" are audiovisual works consisting
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1 of a series of related images which, when shown in

2 succession, impart an impression of motion,, together

3 with accompanying sounds, if any.

4 To "perform" a work means to recite, render, play,

5 dance, or act it, either directly or0 by means of any

6 device or process or, in the case of a motion picture or

7 other audiovisual work, to show its images in any

8 sequence or to make the sounds accompanying it

9 audible.

10 "Phonorecords" are material objects in which

11 sounds, other than those accompanying a motion picture

12 or other audiovisual work, are fixed by any method now

13 known or later developed, and from which the sounds

14 can be perceived, reproduced, or otherwise communi-

15 cated, either directly or with the aid of a machine or

16 device. The term "phonorecords" includes the material

17 object in which the sounds are first fixed.

18 "Pictorial, graphic, and sculptural works" include

19 two-dimensional and three-dimensional works of fine,

20 graphic, and applied art, photographs, prints and art

21 reproductions, maps, globes, charts, technical drawings,

22 diagrams, and models. Such works shall include works

23 of artistic craftsmanship insofar as their form but not

24 their mechanical or utilitarian aspects are concerned;

25 the design of a useful article, as defined in this section,
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1 'shall be 'considered a pictorial, graphic, or sculptural

2 work only if, and only to the extent that, such design

3 incorporates pictorial, graphic, or sculptural features

4 that can be identified separately from, and are capable

5 of existing independently of, the utilitarian aspects of

6 the article.

7 A "pseudonymous work" is a work on the copies or

8 phonorecords of which the author is identified under a

9 fictitious name.

10 "Publication" is the distribution of copies or phono-

11 records of a work to the public by sale or other transfer

12 of ownership, or by rental, lease, or lending. The offer-

13 ing to distribute copies or phonorecords to a group of

14 persons for purposes of further distribution, public per-

15 formance, or public display, constitutes publication. A

16 public performance or display of a work does not of

17 itself constitute publication.

18 To perform or display a work "publicly" means-

19 (1) to perform or display it at a place open

20 to the public or at 'any place where a substantial

21 number of persons outside of a normal circle of a

22 family and its social acquaintances is gathered; or

23 (2) to transmit or otherwise communicate a

24 performance or display of the work to a place speci-

25 fled by clause (1) or to the public, by means of any
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1 device or process, whether the members of the pub-

2 lic capable of receiving the performance or display

3 receive it in the same place or in separate places

4 and at the same time or at different times.

5 "Sound recordings" are works that result from the

6 fixation of a series of musical, spoken, or other sounds,

7 but not including the sounds accompanying a motion

8 picture or other audiovisual work, regardless of the

9 nature of the material objects, such as disks, tapes, or

10 other phonorecords, in which they are embodied.

11 "State" includes the District of Columbia and the

12 Commonwealth of Puerto Rico, and any territories to

13 which this title is made applicable by an Act of

14 Congress.

15 A "transfer of copyright ownership" is an assign-

1,6 nient, mortgage, exclusive license, or any other con-

17 veyance, alienation, or hypothecation of a copyright or

18 of any of the exclusive rights comprised in a copyright,

19 whether or not it is limited in time or place of effect,

20 but not including a nonexclusive license.

21 A "transmission program" is a body of material

22 that, as 'an aggregate, has been produced for the sole

23 purpose of transmission to the public in sequence and

24 as a unit.
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1 To "transmit" a performance or display is to com-

2 municate it by any device or process whereby images

3 or sounds are received beyond the place from which

4 they are sent.

5 The "United States", when used in a geographi-

6 cal sense, comprises the several States, the District of

7 Columbia and the Commonwealth of Puerto Rico, and

S the organized territories under the jurisdiction of the

9 United States Government.

10 A "useful article" is an article having an intrinsic

11 utilitarian function that is not merely to portray the

12 appearance of the article or to convey information. An

13 article that is normally a part of a useful article is

14 considered a "useful article".

15 The author's "widow" or "widower" is the au-

16 thor's surviving spouse under the law of the author's

17 domicile at the time of his or her death, whether or not

18 the spouse has later remarried.

19 A "work of the United States Government" is a

20 work prepared by an officer or employee of the United

21 States Government as part of that person's official

22 duties.

23 A "work made for hire" is-
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1 (1) a work prepared by an employee within the

2 scope of his or her employment; or

3 (2) a work specially ordered or commissioned

4 for use -as a contribution to a collective work, as a

5 part of a motion picture or other audiovisual work,

6 as a translation, as a supplementary work, as a com-

7 pilation, as an instructional text, as a test, as answer

8 material for a test, or as an atlas, if the parties ex-

9 pressly agree in a written instrument signed by

10 them that the work shall be considered a work made

11 for hire. For the purpose of the foregoing sentence, a

12 "supplementary work" is a work prepared for publi-

13 cation as a secondary adjunct to a work by another

14 author for the purpose of introducing, concluding,

.15 illustrating, explaining, revising, commenting upon,

16 or assisting in the use of the other work, such as

17 forewords, afterwords, pictorial illustrations, maps,

18 charts, tables, editorial notes, musical arrangements,

19 answer material for tests, bibliographies, appendixes,

20 and indexes, and an "instructional text" is a literary,

21 pictorial, or graphic work prepared for publication

22 with the purpose of use in systematic instructional

23 activities.

24 §102. Subject matter of copyright: In general

25 (a) Copyright protection subsists, in accordance with



1 this title, in original works of authorship fixed in any tangi-

2 ble medium of expression, now known or later developed,

3 from which they can be perceived, reproduced, or otherwise

4 communicated, either directly or with the aid of a machine or

5 device. Works of authorship include the following categories:

6 (1) literary works;

7 (2) musical works, including any accompanying

8 words;

9 (3) dramatic works, including any accompanying

10 music;

11 (4) pantomimes and choreographic works;

12 (5) pictorial, graphic, and sculptural works;

13 (6) motion pictures and other audiovisual works;

14 and

15 (7) sound recordings.

16 (b) In no case does copyright protection for an original

17 work of authorship extend to any idea, procedure, process,

18 system, method of operation, concept, principle, or discovery,

19 regardless of the form in which it is described, explained,

20 illustrated, or embodied in such work.

21 §103. Subject matter of copyright: Compilations and de-

22 rivative works

23 (a) The subject matter of copyright as specified by sec-

24 tion 1.02 includes compilations ,and derivative works, but pro-

25 tection for a work employing preexisting material in which
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1 copyright subsists does not extend to any part of the work in

2 which such material has been used unlawfully.

3 (b) The copyright in a compilation or derivative work

4 extends only to the material contributed by the author of

5 such work, as distinguished from the pre-existing material

6 employed in the work, and does not imply any exclusive

7 right in the pre-existing material. The copyright in such work

8 is independent of, and does not affect or enlarge tile scope,

9 duration, ownership, or subsistence of, any copyright protec-

10 tion in the preexisting material.

11 § 104. Subject matter of copyright: National origin

12 (a) UNPUBLISHED WoRKs.-The works specified by

13 sections 102 and 103, while unpublished, are subject to pro-

14 tection under this title without regard to the nationality or

15 domicile of the author.

16 (b) PUBLISHED WoRKS.-The works specified by sec-

17 tions 102 and 103, when published, are subject to protection

18 under this title if-

19 (1) on the date of first publication, one or more

20 of the. authors is a national or domiciliary of the United

21 States, or is a national, domiciliary, or sovereign author-

22 ity of a foreign nation that is a party to a copyright

23 treaty to which the United States is also a party, or is
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1 a stateless person, wherever that person may be

2 domiciled; or

3 (2) the work is first published in the United States

4 or in a foreign nation that, on the date of first publica-

5 tion, is a party to the Universal Copyright Convention;

6 or

7 (3) the work is first published by the United Na-

8 tions or any of its specialized agencies, or by the Orga-

9 nization of American States; or

10 (4) the work comes within the scope of a Presiden-

11 tial proclamation. Whenever the President finds that a

12 particular foreign nation extends, to works by authors

13 who are nationals or domiciliaries of the United States or

1]4 to works that are first published in the United States,

15 copyright protection on substantially the same basis as

16 that on which the foreign nation extends protection to

17 works 'of its own nationals and domiciliaries and works

18 first published in that nation, the President may by proc-

19 lamation extend protection under this title to works of

20 which one or more of the authors is, on the date of first

21 publication, a national, domiciliary, or sovereign authority

22 of that nation, or which was first published in that nation.

23 The President may revise, suspend, or revoke any such
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1 proclamation or impose any conditions or limitations on

2 protection under a proclamation.

3 § 105. Subject matter of copyright: United States Govern-

4 ment works

5 Copyright protection under this title is not available for

6 any work of the United States Government, but the United

7 States Government is not precluded from receiving and hold-

8 ing copyrights transferred to it by assignment, bequest, or

9 otherwise: Provided, however, That the Secretary of Com-

10 merce may secure copyright for a limited term not to exceed

11 five years, on behalf of the United 'States in any National

12 Technical Information Service publication, which is dissemi-

13 nated, pursuant to the provisions of chapter 23 of title 15.

14 §106. Exclusive rights in copyrighted works

15 Subject to sections 107 through 118, the owner of copy-

16 right under this title has the exclusive rights to do and to

17 authorize any of the following:

18 (1) to reproduce the copyrighted work in copies or

19 phonorecords;

20 (2) to prepare derivative works based upon the

21 copyrighted work;

22 (3) to distribute copies or phonorecords of the

23 copyrighted work to the public by sale or other trans-

24 fer of ownership, or by rental, lease, or lending;

25 (4) in the case of literary, musical, dramatic, and
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1 choreographic works, pantomimes, and motion pictures

2 and other audiovisual works, to perform the copy-

3 righted work publicly; and

4 (5) in the case of literary, musical, dramatic, and

5 choreographic works, pantomimes, and pictorial,

6 graphic, or sculptural works, including the individual

7 images of a motion picture or other audiovisual work,

8 to display the copyrighted work publicly.

9 § 107. Limitations on exclusive rights: Fair use

10 Notwithstanding the provisions of section 106, the fair

11 use of a copyrighted work, including such use by reproduc-

12 tion in copies or phonorecords or by any other means speci-

13 fled by that section, for purposes such as criticism, com-

14 ment, news reporting, teaching (including multiple copies

15 for classroom use), scholarship, or research, is not an in-

16 fringement of copyright. In determining whether the use

17 made of a work in any particular case is a fair use the

18 factors to be considered shall include-

19 (1) the purpose and character of the use, including

20 whether such use is of a commercial nature or is for non-

21 profit educational purposes;

22 (2) the nature of the copyrighted work;

23 (3) the amount and substantiality of the portion

24 used in relation to the copyrighted work; and
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1 (4) the effect of the use upon the potential market

2 for or value of the copyrighted work.

3 § 108. Limitations on exclusive rights: Reproduction by li-

4 braries and archives

5 (a) Notwithstanding the provisions of section 106, it is

6 not an infringement of copyright for a library or archives, or

7 any of its employees acting within the scope of their employ-

8 ment, to reproduce no more than one copy or phonorecord of

9 a work, or to distribute such copy or phonorecord, under the

10 conditions specified by this section, if-

11 (1) the reproduction or distribution is made with-

12 out any purpose of direct or indirect commercial

13 advantage;

14 (2) the collections of the library or archives are

15 (i) open to the public, or (ii) available not only to

16 researchers affiliated with the library or archives or with

17 the institution of which it is a part, but also to other

18 persons doing research in a specialized field; and

19 (3) the reproduction or distribution of the work

20 includes a notice of copyright.

21 (b) The rights of reproduction and distribution under

22 this section apply to a copy or phonorecord of an unpub-

23 lished work duplicated in facsimile form solely for purposes of

24 preservation and security or for deposit for research use in
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1 another library or archives of the type described by clause

2 (2) of subsection (a), if the copy or phonorecord reproduced

3 is currently in the collections of the library or archives.

4 (c) The right of reproduction under this section applies

5 to a copy or phonorecord of a published woik duplicated in

6 facsimile form solely for the purpose of replacement of a copy

7 or phonorecord that is damaged, deteriorating, lost, or stolen,

8 if the library or archives has, after a reasonable effort, deter-

9 mined that an unused replacement cannot be obtained at a

10 fair price.

11 (d) The. rights of reproduction and distribution under

12 this section apply to a copy, made from the collection of a

13 library or archives where the user makes his-or her request or

14 from that of another library or archives, of no more than

15 one article or other contribution to a copyrighted collection

16 or periodical issues, or to a copy or phonoiecord of a small

1.7 part of any other copyrighted work, if-

18 (1) the copy or phonorecord becomes' the property

19 of the user, and the library or archives has had no notice

20 that the copy or phonorecord would be used for any

21 purpose other than private study, scholarship, or re-

22 search; and

23 (2) the library or archives displays prominently,

24 at the place where orders are accepted, and iicludes on

J. 75-256 2
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I i its order form a warning of copyright in accordance

2 with requirements that the Register of Copyrights shall

3 prescribe by regulation.

4 (-e) The rights of reproduction and distribution under

5 this section apply to the entire work, or to a substantial

6 part of it, made from the collection of a library or archives

7 where the user makes his or her request or from that of an-

8 other library or archives, if the library or archives has first

9 determined, on the basis of 'a reasonable investigation, that

10 a copy or phonorecord of the copyrighted work cannot be ob-

11 tained at a fair price, if-

12. (1) the copy or phonorecord becomes the prop-

13 erty of the user, and the library or archives has had no

14 notice that the copy or phonorecord wrould be used for

15 any purpose other than private study, scholarship, or

16 research; and

17 (2) the library or archives displays prominently,

18 at the place where orders are accepted,. and includes

19' on its order form, a warning of copyright in accord-

20 ance with requirements that the RIegister of Copyrights

21 shall prescribe by regulation.

22 (f) Nothing in this section-

23 (1) shall be construed to impose liability for copy-

24 right infringeiment upon a library or archives or its

25 employees for the unsupervised use of reproducing equip-
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1 ment located on its premises: Provided, That such

2 equipment displays a notice that the making of a co'py

3 may be subject to the copyright law;

4 (2) excuses a person who uses such reproducing

5 equipment or who requests a copy or phonoreco(rd

6 under subsection (d) from liability for copyright in.

7 fringement for any such act, or for any later use .of

8 such copy or phonorecord, if it exceeds fair use pro-

9 vided by section 107;

10 (3) shall be construed to limit the 'reproduction

11 and distribution by lending of a limited number of

12 copies and excerpts by a library or archives of an audio-

13 visual news program subject to clauses (1), (2), aini

14 (3) of subsection (a); or

15 (4) in any way affects the right of fair use as pro-

16 vided by section 107, or any contractual obligati6ofs

17 assumed at any time by the library or archives when

18 it obtained -a copy or phonorecord of a work in its

19 collections.

20 (g) The rights of reproduction and distribution under

21 this section extend to the isolated and unrelated reproduction

22 or distribution of a single copy or phonorecord of the-same

23 material on separate occasions, but do not extend *to cases

24 whelre the library or archives, or its employee-.

25 (1) is aware or has substantial reason. to .believe
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1 that it is engaging in the related or concerted repro-

2 duction or distribution of multiple copies or phonorecords

3 of the same material, whether made on one occasion or

4 over a period of time, and whether intended for aggre-

5 gate use by one or more individuals or for separate use

6 by the individual members of a group; or

7 (2) engages in the systematic reproduction or dis-

8 tribution ,of single or multiple copies or phonorecords

9 of material described in subsection (d): Provided, That

10 nothing in this clause prevents a library or archives from

11 participating in interlibrary arrangements that do not

12 have, as their purpose or effect, that the library or

13 archives receiving such copies or phonorecords for dis-

14 tribution does so in such aggregate quantities 'as to

15 'substitute for a subscription to or purchase iof such work.

16 (h) The rights of reproduction and distribution under

17 this section do not apply to a musical work, a pictorial,

18 graphic or sculptural work, or a motion picture or other

19 audiovisual work other than an audiovisual work dealing with

20 news, except that no such limit:ation shall apply with re-

21 spect to rights granted by subsections (b) and (c), or with

22 respect to pictorial or graphic works published as illustra-

23 tions, diagrams, or similar adjuncts to works of which copies

24 are reproduced or distributed in accordance with subsections

25 (d) and (e).



21

1 (i) Five years from the effective date of this Act, and

2 at five-year intervals thereafter, the Register of Copyrights;.

3 after consulting with representatives of authors, book and

4 periodical publishers, and other owners of copyrighted ila.-

5 terials, and with representatives of library users and librar-

6 ians, shall submit to the Congress a report setting forth the

7 extent to which this section has achieved the intended statu-

8 tory balancing of the rights of creators, and the needs of

9 users. The report should also describe any problems that may

10 have arisen, and present legislative or other recommenda-

11 tions, if warranted.

12 § 109. Limitations on exclusive rights: Effect of transfer

13 of particular copy or phonorecord

14 (a) Notwithstanding the provisions of section 106 (3),

15 the owner of a particular copy or phonorecord lawfully

16 made under this title, or any person authorized by such

17 owner, is entitled, without the authority of the copyright

18 owner, to sell or otherwise dispose of the possession of that

19 copy or phonorecord.

20 (b) Notwithstanding the provisions of section 106 (5),

21 the owner of a particular copy }lawfully made under this title,

22 or -any person authorized by such owner, is entitled, without

23 the authority of the copyright owner, to display that copy

24 publicly, either directly or by the projection of no more than
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1 .. one image at a time, to viewers present at the place where

2 the copy is located.

3 (c) The privileges prescribed by subsections (a) and

4 (b) do not, unless authorized by the copyright owner, ex-

5 tend' to any person who has acquired possession of the copy

6 or phonorecord from the copyright owner, by rental, lease,

7 loan, or otherwise, without acquiring ownership of it.

8 § 110. Limitations on exclusive rights: Exemption of cer-

9 tain performances and displays

10 Notwithstanding the provisions of section 106, the fol-

11 lowing are not infringements of copyright:

12. (1) perfornimance or display of a work by instructors

13 or pupils in the course of face-to-face teaching activities

14 of a nonprofit educational institution, in a classroom or

15 similar place devoted to instruction, unless, in the case of

16 a motion picture or other audiovisual work, the perform-

17 ance, or the display of individual images, is given by

18 means of a copy that was not lawfully made under this

19 title, and that the person responsible for the performance

20 ; knew or had reason to believe was not lawfully made;

21 (2) performance of a nondramnatic literary or musi-

22 cal work or display of a work, by or in the course of a

23 transmission, if-

24' (A) the performance or display is a regular
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i part of the systematic inistructional activities of a

2 governmental body or a nonprofit educational insti-

3 tution; and

4 (B) the performance or display is directly re-

5 lated and of material assistance to the teaching con-

6 tent of the transmission; and

7 (C) the transmission is Inade primarily for-

8 (i) reception in classrooms or similar places

9 normally devoted to instruction, or

10 (ii) reception by persons to whom the

11 transmission is directed because their disabilities

12 or other special circumstances prevent their

13 attendance in classrooms or similar places nor-

14 mally devoted to instruction, or

15 (iii) reception by officers or employees of

16 governmental bodies as a part of their official

17 duties or employment;

18 (3) performance of a nondramatic literary or musi-

19 cal work or of a dramatico-musical work of a religious

20 nature, or display of a work, in the course of services at

21 a place of worship or other religious assembly;

22 (4) performance of a nondramatic literary or musi-

23 cal work otherwise than in'a transmission to the public,

24 without any purpose of -direct or indirect commercial
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1 advantage and without payment of any fee or other

2 compensation for the performance to any of its per-

3 formers, promoters, or organizers, if-

4 (A) there is no direct or indirect admission

5 charge; or

6 (B) the proceeds, after deducting the reason-

7 able costs of producing the performance, are used

8 exclusively for educational, religious, or charitable

9 purposes and not for private financial gain, except

10 where the copyright owner has served notice of

11 objection to the performance under the following

12 conditions:

13 (i) the notice shall be in writing and signed

14 by the copyright owner or such owner's duly

15 authorized agent; and

16 (ii) the notice shall be served on the per-

17 son responsible for the performance at least

18 seven days before the date of the performance

19 and shall state the reasons for the objection:

20 and

21 (iii) the notice shall comply, in form, con-

22 tent, and manner of service, with requirements

23 that the Register of Copyrights shall prescribe

24 by regulation;

25 (5) communication of a transmission embodying a
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1 performance of a work by the public reception of the

2 transmission on a single receiving apparatus of a kind

3 commonly used in private homes, unless-

4 (A) a direct charge is made to see or hear the

5 transmission; or

,6 (B) the performance or display is further trans-

7 rmitted beyond the place where the receiving ap-

8 paratus is located;

9 (6) performance of a nondramatic musical work by

10 a governmental body or a nonprofit agricultural or

11 horticultural organization, in the course of an annual

12 agricultural or horticultural fair or exhibition conducted

13 by such body or organization; the exemption provided

14 by this clause shall extend to any liability for copyright

15 infringement that would otherwise be imposed on such

16 body or organization, under doctrines of vicarious liability

17 or related infringement, for a performance by a conces-

18 sionnaire, business establishment, or other person at such

19 fair or exhlibition, but shall not excuse any such person

20 from liability for the performance;

21 (7) performance of a nondramatic musical work by

22 a vending establishment open to the public at large

23 without any direct or indirect admission charge, where

24 the sole purpose of the performance is to promote the

25 retail sale of copies or phonorecords of the work, and
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1 ~ -the performance is not transmitted beyond the place

2 where the establishment is located and is within the

3 immediate area'where the sale is occurring;

4 (8) performance of a nondramatic literary work, by

5 or in the course of a transmission specifically designed

6 for and primarily directed to blind or dther handicapped

7 persons who are unable to read normal printed material

8 as a result of their handicap, or deaf or other handicapped

9 persons who are unable to hear the aural signals acconi-

10 palnying a transmission of visual signals, if the perform-

11 anice is made without any purpose of direct 'or indirecdt

12 commnercial advantage and its transmiission is made

13 through the facilities of (i) a governmenltal' body; r

14 (ii)- a noncommercial educational broadcast station (as-

15 defined in section 397 of title 47) ; or (iii) a radio sulb--

16 carrier authorization (as defined in 47 CFR- 73.293--

17 73.295 and 73.593-73.595); or (iv) a cable systemh'

18 (as defined in section ll (f)).

19 §111. Limitations on exclusive rights: Secondary trans-

20 missions

21 (a) GCERTAIN SECONDARY TRANSMISSIONS E1X-

22 EMPTED. - The secondary transmission of a primary trans-,

23 mission embodying' a performance or display of a work is"

24 not an infrimgeeneit of copyright if-

25 (1): the secondary transmission is not made by a
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1 cable system, and consists entirely of the relaying, by

2 the management of a hotel, apartment house, or simila-r

3 establishment, of signals transmitted by a broadcast st~-:

4 tion licensed by the Federal Conlnunications Cominis-

5 sion, within the local service area of such station, to the

6 private lodgings of guests or residents of such establislh-

7 ment, and no direct charge is made'to see or hear the

8 secondary transmission; or

9 (2) the secondary transmission is made solely for

10 the purpose and under the conditions specified by clause

11 (2) of section 110; or

12 (3) the secondary transmission is made by any car-

13 rier who has no direct or indirect control over the con-

14 tent or selection of the primary transmission or over the'

15 particular recipients of the secondary fransmission, and

16 whose activities with respect to the secondary transmis-

17 sion consist solely of providing wires, cables, or other

18 communications channels for the use of others: PIovided,

19 That the provisions of this clause extend only to the

20 activities of said carrier with respect to secondary trans-

21 missions and do not exempt from liability the activities

22 of others with respect to their own primary or secondary'

23 transmissions; lor

24 (4) the secondary transmission is not made by a

25 cable system but is made by a governmental body, or
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1 other nonprofit organization, without any purpose of

2 direct or indirect commercial advantage, and without

3 charge to the recipients of the secondary transmission

4 other than assessments necessary to defray the actual

5 and reasonable costs of maintaining and operating the

6 secondary transmission service.

7 (b) SECONDARY TRANSMISSION Or PRIMARY TRANS-

8 MISSION TO CONTROLLED GROUP.-Notwithstanding the

9 provisions of subsections (a) and (c), the secondary trans-

10 mission to the public of a primary transmission embodying a

11 performance or display of a work is actionable as an act of

12 infringement under section 501, and is fully subject to the

13 remedies provided by sections 502 through 506, if the pri-

14 mary transmission is not made for reception by the public

15 at large but is controlled and limited to reception by par-

16 ticular members of the public: Provided, however, That such

17 secondary transmission is not actionable as an act of infringe-

18 ment if-

19 (1) the primary transmission is made by a broad-

20 cast .station licensed by the Federal Communications

21 Commission;

22 (2) the carriage of the signals comprising the sec-

23 ondary transmission is required under the rules, regula-

24 tions, or authorizations of the Federal Communications

25 Commission; and



29

1 (3) the signal of the primary transmitter is not

2 altered or changed in any way by the secondary

3 transmitter.

4 (C) SECONDARY TRANSM3£ISSIONS BY CABLE SYSTEMS.-

5 (1) Subject to the provisions of clauses (2), (3), and

6 (4) of this subsection, secondary transmissions to the public

7 by a cabl.le system of a primary transmission made by a broad-

S cast station licensed by the Federal Communications Com-

9 mission or by an appropriate governmental authority of

10 Canada or Mexico and embodying a performance or display

11 of a work shall be subject to compulsory licensing upon

12 compliance with the requirements of subsection (d) where

13 the carriage of the signals comprising the secondary trans-

14 mission is permissible under the rules, regulations, or authori-

15 zations of the Federal Communications Commission.

16 (2) Notwithstanding the provisions of clause (1) of this

17 subsection, the willful or repeated secondary transmission to

18 the public by a cable system of a primary transmission made

19 by a broadcast station licensed by the Federal Communica-

20 tions Commission or by an appropriate governmental author-

21 ity of Canada or AMexico and embodying a performance or

22 display of a work is actionable as an act of infringement under

23 section 501., and is fully subject to the remedies provided by

24 sections 502 through ,506, in the following cases:

25 (A) where. the carriage of the signals comprising
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1 the secondary transmission is not permissible under the

2 rules, regulations, or authorizations of the Federal Com-

3 munications Commission; or

4 (B) where the cable system has not recorded the

5 notice specified by subsection (d) and deposited the

6 statement of account and royalty fee required by sub-

7 section (d).

8 (3) Notwithstanding the provisions of clause (1) of

9 this subsection and subject to the provisions of subsection

10 (e.) of this section, the secondary transmission to the public

11 by a cable system of a primary transmission made by a

12 broadcast station licensed by the Federal Communications

13 Commission or by an appropriate governmental authority

14 of Canada or Mexico and embodying a performance or dis-

1.5 play of a work is actionable as an act of infringement under

16 section 501, and is fully subject to the remedies provided

17 by sections 502 through 506, if the content of the particular

18 program in which the performance or display is embodied,

19 or any commercial advertising or station announcements

20 transmitted by the primary transmitter during, or immediate-

21 ly before or after, the transmission of such program, is in

22 any way willfully altered by the cable system through

23 changes, deletions, or additions, except for the alteration,

24 deletion, or substitution of commercial advertisements per-

25 formed by those engaged in television commercial advertis-
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*1 ing market research: Provided, That the research company

2 has obtained the prior consent of the advertiser who has

3 purchased the original commercial advertisement, the tele-

4 vision station broadcasting that commercial advertisement,

5. and the cable system performing the secondary transmission:

6 And provided furthler, That such conlmmercial alteration,

7 deletion, or sulbstitution is not performed for the purpose -of

8 deriving income from the sale. of that commercial time..

;9.? . ~(4) Notwitlhstanding tlhe provisions of clause (1) of

It) this subsection, the secondary transmission to the public

1.1 by a cable system of a primary transmission made by a

1.2 ,broadcast station licensed by, an appropriate governmental

13 aiutlolity of Canada or Alexico and embodying a perform-

14. ance or display of a work is actionable as an act of infringe-

15 ment under section. 501, and is fully subject to the remedies

16 provided by sections 502 through 506, if (A) with respect

17 to Canadian- signals, the community of the cable system is

118 located more than one hundred and fifty miles from the

19 . United States-Canadian border and is also located south of the

20 forty-second parallel of latitude, or (B) with respect to

21: Mexican signals, the secondary transmission is made by a

22 cable system which received the primary transmission by

23 means other than direct interception of a free space -radio

24 wave emitted by such broadcast television station, uInless

25. prior to April .1.5, 1976, such cable system was actually
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1 carrying, or was specifically authorized to carry, the signal

2 or such foreign station on the system pursuant to the rules,

3 regulations, or authorizations of the Federal Communica-

4 tions Commission.

5 (d) CoMPULSORY LICENSE FOR SECONDARY TRANS-

6 MISSIONS BY CABLE SYSTEMS.-

7 (1) For any secondary transmission to be subject to

8 compulsory licensing under subsection (c), the cable sys-

9 tem shall, .at least one month before the date .of the com-

10 mencement of operations of the cable system or within one

11 hundred and eighty days after the enactment of this Act,

.12 whichever is later, and thereafter within thirty days after

13 each occasion on which the ownership or control or the

L4 signal carriage complement of the cable system changes,

15 record in the Copyright Office a notice including a state-

16 ment of the identity and address of the person who owns

17 or operates the secondary transmission service or has power

18 to exercise primary control over it, together with the name

19 and location of the primary transmitter or primary trans-

20 mitters whose signals are regularly carried by the cable

21 system, and thereafter, from time to time, such further

22 information a.s the Register of Copyrights, after consulta-

23 tion with the Copyright Royalty Commission, shall pre-

24 scribe by regulation to carry out the purpose of this clause.

25 (2) A cable system whose secondary transmissions
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1 have been subject to compulsory licensing under subsection

2 (c) shall, on a semiannual basis, deposit with the Register

3 of Copyrights, in accordance with requirements that the

4 Register shall, after consultation with the Copyright Royalty

5 Commission, prescribe by regulation-

6 (A) a statement of account, covering the six months

7 next preceding, specifying the number of channels on

8 which the cable system made secondary transmissions

9 to its subscribers, the names and locations of all primary

10 transmitters whose transmissions were further trans-

11 mitted by the cable system, the total number of subscrib-

12 ers, and the gross amounts paid to the cable system for

13 the basic service of providing secondary transmissions of

14 primary broadcast transmitters; and such other data as

15 the Register of Copyrights may, after consultation with

16 the Copyright Royalty Commission, from time to time

17 prescribe by regulation. Such statement shall also include

18 -a special statement of account covering any nonnetwork

19 television programing that was carried by the cable sys-

20 tem in whole or in part beyond the local service area of

21 the primary transmitter, under rules, regulations, or

22 authorizations of the Federal Communications Commis-

23 sion permitting the substitution or addition of signals

24 under certain circumstances, together with logs showing

J. 75-256 3
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1 the times, dates, stations, and programs involved in such

2 substituted or added carriage; and

3 (B) except in the case of a cable system whose

4 royalty is specified in subclause (C) or (D), a total

5 royalty fee for the period covered by the statement, com-

6 puted on the basis of specified percentages of the gross

7 receipts from subscribers to the cable service during said

8 period for the basic service of providing secondary

9 transmissions of primary broadcast transmitters, as

10 follows:

11 (i) 0.675 of 1 per centum of such gross receipts

12 for the privilege of further transmitting any nonnet-

13 work programing of a primary transmitter in

14 whole or in part beyond the local service area of

1 5 such primary transmitter, such amount to be applied

16 against the fee, if any, payable pursuant to para-

17 graphs (ii) through (iv);

18 (ii) 0.675 of 1 per centum of such gross receipts

19 for the first distant signal equivalent;

20 (iii) 0.425 of 1 per centum of such gross re-

21 ceipts for each of the second, third, and fourth

22 distant signal equivalents;

23 (iv) 0.2 of 1 per centum of such gross receipts

24 for the fifth distant signal equivalent and each addi-

25 tional distant signal equivalent thereafter; and
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1 in computing the amounts payable under paragraphs (ii)

2 through (iv), above, any fraction of a distant signal

3 equivalent shall be computed at its fractional value and,

4 in the case of any cable system located partly within and

5 partly without the local service area of a primary trans-

6 mitter, gross receipts shall be limited to those gross re-

7 ceipts derived from subscribers located without the local

8 service area of such primary transmitter;

9 (C) if the actual gross receipts paid by subscribers

10 to a cable system for the period covered by the state-

11 ment for the basic service of providing secondary trans-

12 missions of primary broadcast transmitters total less than

13 $80,000, gross receipts of the cable system for the

14 purpose of this subclause shall be computed by subtract-

15 ing from such actual gross receipts the amount by which

16 $80,000 exceeds such actual gross receipts, except that

17 in no case shall a cable system's gross receipts be reduced

18 to less than $3,000. The royalty fee payable under this

19 subclause shall be 0.5 of 1 per centum, regardless of the

20 number of distant signal equivalents, if any; and

21 (D) if the actual gross receipts paid by subscribers

22 to a cable system for the period covered by the state-

23 ment, for the basic service of providing secondary trans-

24 missions of primary broadcast transmitters, are more

25 than $80,000 but less than $160,000, the royalty fee
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1 payable under this subclause shall be (i) 0.5 of 1 per

2 centum of any gross receipts in excess of $80,000; and

3 (ii) 1 per centum of any gross receipts in excess of

4 $80,000 but less than $160,000, regardless of the

5 number of distant signal equivalents, if any.

6 (3) The Register of Copyrights shall receive all fees

7 deposited under this section and, after deducting the reason-

8 able costs incurred by the Copyright Office under this section,

9 shall deposit the balance in the Treasury of the United States,

10 in such manner as the Secretary of the Treasury directs, for

11 later distribution by the Copyright Royalty Commission as

12 provided by this title. The Register shall submit to the

13 Copyright Royalty Commission, on a semiannual basis, a

14 compilation of all statements of account covering the relevant

15 six-month period provided by clause (2) of this subsection.

16 (4) The royalty fees thus deposited shall, in accordance

17 with the procedures provided by clause (5), be distributed

18 to those among the following copyright owners who claim

19 that their works were the subject of secondary transmissions

20 by cable systems during the relevant semiannual period:

21 (A) any such owner whose work was included in

22 a secondary transmission made by a cable system of a

23 nonnetwork television program in whole or in part be-

24- yond the local service area of the primary transmitter;

25 and
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1 (B) any such owner whose work was included in

2 a secondary transmission identified in a special staite-

3 ment of account deposited under clause (2) (A); and

4 (C) any such owner whose work was included in

5 nonnetwork programing consisting exclusively of aural

6 signals carried by a cable system in whole or in part

7 beyond the local service area of the primary transmitter

8 of such programs.

9 (5) The royalty fees thus deposited shall be distributed

10 in accordance with the following procedures:

11 (A) During the month of July in each year, every

12 person claiming to be entitled to compulsory license

13 fees for secondary transmissions shall file a claim with

14 the Copyright Royalty Commission, in accordance with

15 requirements that the Commission shall prescribe by reg-

16 ulation. Notwithstanding any provisions of the antitrust

17 laws (within the meaning of section 12 of title 15), for

18 purposes of this clause any claimants may agree among

19 themselves as to the proportionate division of compulsory

20 licensing fees among them, may lump their claims to-

21 gether and file them jointly or as a single claim, or may

22 designate a common agent to receive payment on their

23 behalf.

24 (B) After the first day of August of each year,

25 the Copyright Royalty Commission shall determine
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1 whether there exists a controversy concerning the dis-

2 tribution of royalty fees. If the Commission determines

3 that no such controversy exists, it shall, after deducting

4 its reasonable administrative costs under this section,

5 distribute such fees to the copyright owners entitled, or

6 to their designated agents. If the Commission finds the

7 existence of a controversy, it shall, pursuant Ito chapter 8

8 of this title, conduct a proceeding to determine the

9 distribution of royalty fees.

10 (C) During the pendency of any proceeding under

11 this subsection, the Copyright Royalty Commission shall

12 withhold from distribution an amount sufficient to satisfy

13 all claims with respect to which a controversy exists,

14 but shall have discretion to proceed to distribute any

15 amounts that are not in controversy.

16 (e) NONSIMULTANEOUS SECONDARY TRANSMISSIONS

17 BY CABLE SYSTEMS.-

18 (1) Notwithstanding those provisions of the second

19 paragraph of subsection (f) relating to nonsimultaneous

20 secondary transmissions by a cable system, any such trans-

21 missions are actionable as an act of infringement under sec-

22 tion 501, 'and are fully subject to the remedies provided by

23 sections 502 through 506, unless-

24 (A) the program on the videotape is transmitted
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1 no more than one time to the cable system's subscribers;

2 and

3 (B) the copyrighted program, episode, or motion

4 picture videotapes, including the commercials contained

5 within such program, episode, or picture, is trans-

6 mitted without deletion or editing; and

7 (C)' an owner or officer of the cable system (i)

8 prevents the duplication of the videotape while in the

9 possession of the system, (ii) prevents unauthorized

10 duplication while in the possession of the facility making

11 the videotape for the system if the system owns or con-

12 trols the facility, or takes reasonable precautions to pre-

13 vent such duplication if it does not own or control the

14 facility, (iii) takes adequate precautions to prevent

15 duplication while the tape is being transported, and

16 (iv) subject to clause (2), erases or destroys, or causes

17 the erasure or destruction of, the videotape; and

18 (D) within forty-five days after the end of each

19 calendar quarter, an owner or officer of the cable system

20 executes an affidavit attesting (i) to the steps and

21 precautions taken to prevent duplication of the video-

22 tape, and (ii) subject to clause (2), to the erasure

23 or destruction of all videotapes made or used during

24 such quarter; and
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1 (E) such owner or officer places or causes each such

2 ,affidavit, and affidavits received pursuant to clause (2)

3 (C), to be placed in a file, open to public inspection, at

4 such system's main office in the community where the

5 transmission is made or in the nearest community where

6 such system maintains an office; and

7 (F) the nonsimultaneous transmission is one that

8 the cable system would be authorized to transmit under

9 the rules, regulations, and authorizations of the Federal

10 -Communications Commission in effect at the time of the

11 nonsimultaneous transmission if the transmission had

12 been made simultaneously, except that this subclause

13 shall not apply to inadvertent or accidental transmissions.

14 (2) If a cable system transfers to any person a video-

15 tape of a program nonsimultaneously transmitted by it, such

16 transfer is actionable as an act of infringement under section

17 501, and is fully subject to the remedies provided by sections

18 502 through 506, except that, pursuant to a written, non-

19 profit contract providing for the equitable sharing of the costs

20 of such videotape and its transfer, a videotape nonsimultane-

21 ously transmitted by it, in accordance with clause (1), may

22 be transferred by one cable system in Alaska to another sys-

23 tem in Alaska, by one cable system in Hawaii permitted to

24 make such nonsimultaneous transmissions to another such

25 cable system in Hawaii, or by one cable system in Guam, the
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1 Northern -Mariana Islands, or the Trust Territory of the

2 Pacific Islands, to another cable system in 'any of those three

3 territories, if-

4 (A) each such contract is available for public in-

5 spection in the offices of the cable systems involved,

6 and al copy of such contract is filed, within thirty days

7 after such contract is entered into, with the Copyright

8 Office (which Office shall make each such contract

9 available for public inspection); and

10 (B) the cable system to which the videotape is

11 transferred complies with clause (1) (A), (B), (C)

12 (i), (iii), *and (iv), and (D) through (F) ; and

13 (C) such system provides a copy of the affidavit re-

14 quired to be made in accordance with clause (1) (D)

15 to each cable system making a previous nonsimultaneous

16 transmission of the same videotape.

17 (3) This subsection shall not be construed to supersede

18 the exclusivity protection provisions of any existing agree-

19 ment, or any such agreement hereafter entered into, between

20 a cable system and a television broadcast station in the

21 area in which the cable system is located, or a network with

22 which such station is affiliated.

23 (4) As used in this subsection, the term "videotape",

24 and each of its variant forms, means the reproduction of

25 the images and sounds of a program or programs broadcast
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1 by a television broadcast station licensed by the Federal

2 Communications Commission, regardless of the nature of

3 the material lobjects, such as tapes or films, in which the

4 reproduction is embodied.

5 (f) DEFINITIONS.-As used in this section, the follow-

6 ing terms and their variant forms mean the following:

7 A "primary transmission" is a transmission made

8 to the public by the transmitting facility whose signals

9 are being received and further transmitted by the second-

10 ary transmission service, regardless of where or when

11 the performance or display was first transmitted.

12 A "secondary transmission" is the further transmit-

13 ting of a primary transmission simultaneously with the

14 primary transmission, or nonsimultaneously with the

15 primary transmission if by a "cable system" not located

16 in whole or in part within the boundary of the forty-

17 eight contiguous States, Hawaii, or Puerto Rico: Pro-

18 vided, however, That a nonsimultaneous further trans-

19 mission by a cable system located in Hawaii of a primary

20 transmission shall be deemed to be a secondary trans-

21 mission if the carriage of the television broadcast signal

22 comprising such further transmission is permissible under

23 the rules, regulations, or authorizations of the Federal

24 Communications Commission.

25 A "cable system" is a facility, located in any State,
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1 territory, trust territory, or possession, that in whole

2 or in part receives signals transmitted or programs broad-

3 cast by one or more television broadcast stations licensed

4 by the Federal Communications Commission, and makes

5 secondary transmissions of such signals or programs by

6 wires, cables, or other communications channels to sub-

7 scribing members of the public who pay for such serv-

S ice. For purposes of determining the royalty fee under

9 subsection (d) (2), two or more cable systems in con-

10 tiguous communities under common ownership or con-

11 trol or operating from one headend shall be considered

12 as one system.

13 The "local service area of a primary transmitter",

14 in the case of a television broadcast station, comprises

15 the area in which such station is entitled to insist upon

16 its signal being retransmitted by a cable system pursuant

17 to the rules, regulations, and authorizations of the Fed-

18 eral Communications Commission in effect on April 15,

19 1976, or in the case of a television broadcast station

20 licensed by an appropriate governmental authority of

21 Canada or Mexico, the area in which it would be entitled

22 to insist upon its signal being retransmitted if it were

23 a television broadcast station subject to such rules, regu-

24 lations, and authorizations. The "local service area of a

25 primary transmitter",, in the case of a radio broadcast
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1 station, comprises the primary service area of such sta-

2 tion, pursuant to the rules and regulations of the Federal

3 Communications Commission.

4 A "distant signal equivalent" is the value assigned

5 to the secondary transmission of any nonnetwork televi-

6 sion programing carried by a cable system in whole or in

7 part beyond the local service area of the primary trans-

8 mitter of such programing. It is computed by assigning a

9 value of one to each independent station and a value of

10 one-quarter to each network station and noncommercial

11 educational station for the nonnetwork programing so

12 carried pursuant to the rules, regulations, and authoriza-

13 tions of the Federal Communications Conmmission. The

14 foregoing values for independent, network, and non-

15 commercial educational stations are subject, however, to

16 the following exceptions and limitations. Where the rules

17 and regulations of the Fe.deral Communications Commis-

18 sion require a cable system to omit the further transmis-

19 sion of a particular program and such rules and regula-

20 tions also permit the substitution of another program

21 embodying a performance or display of a work in place

22 of the omitted transmission, or where such rules and reg-

23 ulations in effect on the date of enactment of this Act

24 permit a cable system, at its election, to effect such dele-

25 tion and substitution of a nonlive program or to carry
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1 additional programs not transmitted by primary transmit-

2 ters within whose local service area the cable system is

3 located, no value shall be assigned for the substituted or

4 additional program; where the rules, regulations, or au-

5 thorizations of the Federal Communications Commission

6 in effect on the date of enactment of this Act permit a

7 cable system, at its election, to omit the further trans-

8 mission of a particular program and such rules, regula-

9 tions, or authorizations also permit the substitution of

10 another program embodying a performance and display

11 of a work in place of the omitted transmission, the value

12 assigned for the substituted or additional program shall

13 be, in the case of a live program, the value of one full

14 distant signal equivalent multiplied by a fraction that has

15 its numerator the number of days in the year on which

16 such substitution occurs and as its denominator the num-

17 ber of days in the year. In the case of a station carried

18 pursuant to the late-night or specialty programing rules

19 of the Federal Communications Commission, or a station

20 carried on a part-time basis where full-time carriage is

21 not possible because the cable system lacks the activated

22 channel capacity to retransmit on a full-time basis all

23 signals which it is authorized to carry, the values for

24 independent, network, and noncommercial educational

25 stations set forth above, as the case may be, shall be
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1 multiplied by a fraction which is equal to the ratio of

2 the broadcast hours of such station carried by the cable

3 system to the total broadcast hours of the station.

4 A "network station" is a television broadcast sta-

5 tion that is owned or operated by, or affiliated with, one

6 or more of the television networks in the United States

7 providing nationwide transmissions, and that transmits

8 a substantial part of the programing supplied by such

9 networks for a substantial part of that station's typical

10 broadcast day.

11 An "independent station" is a commercial television

12 broadcast station other than a network station.

13 A "noncommercial educational station" is a tele-

14 vision station that is a noncommercial educational ,broad-

15 cast station as defined in section 397 of title 47.

16 §112. Limitations on exclusive rights: Ephemeral record-

17 ings

18 (a) Notwithstanding the provisions of section 106, and

19 except in the case of a motion picture or other audiovisual

20 work, it is not an infringement of copyright for a transmitting

21 organization entitled to transmit to the public a performance

22 or display of a work, under a license or transfer of the copy-

23 right or under the limitations on exclusive rights in sound
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1 recordings specified by section 114(a), to make no more

2 than one copy 'or phonorecord of a particular transmission

3 program embodying the performance or display, if-

4 (1) the copy or phonorecord is retained and used

5 solely by the transmitting organization that made it, and

6 no further copies or phonorecords are reproduced from

7 it;

8 (2) the copy or phonorecord is used solely for the

9 transmitting organization's own transmissions within its

10 local service area, or for purposes of archlival preserva-

11 tion or security; and

12 (3) unless preserved exclusively for archival pur-

13 poses, the copy or phonorecord is destroyed within six

14 months from the date the transmission program was first

15 transmitted to the public.

16 (b) Notwithstanding the provisions of section 106, it

17 is not an infringement of copyright for a governmental

18 body or other nonprofit organization entitled to transmit

19 a performance or display of a work, under section 110 (2)'

20 or under the limitations on exclusive rights in sound record-

21 ings specified by section 114 (a), to make no more than

22 thirty copies or phonorecords of a particular transmission

23 program embodying the performance or display, if-
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1 (1) no further copies or phonorecords are re-

2 produced from the copies or phonorecords made under

3 this clause; and

4 (2) except for one copy or phonorecord that may

5 be preserved exclusively for archival purposes, the

6 copies or phonorecords are destroyed within seven years

7 from the date the transmission program was first trans-

8 mitted to the public.

9 (c) Notwithstanding the provisions of section 106, it

10 is not an infringement of copyright for a governmental body

11 or other nonprofit organization to make for distribution

12 no more than one copy or phonorecord, for each transmitting

13 organization specified in clause (2) of this subsection, of

14 a particular transmission program embodying a performance

15 of a nondramatic musical work of a religious nature, or of

16 a sound recording of such a musical work, if-

17 (1) there is no direct or indirect charge for making

18 or distributing any such copies or phonorecords; and

19 (2) none of such copies or phonorecords is used for

20 any performance other than a single transmission to the

21 public by a transmitting organization entitled to trans-

22 mit to the public a performance of the work under a li-

23 cense or transfer of the copyright; and

24 (3) except for one copy or phonorecord that may

25 be preserved exclusively for archival purposes, the copies
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1 or phonorecords are all destroyed within one year from

2 the date the transmission program was first transmitted

3 to the public.

4 (d) Notwithstanding the provision of section 106, it is

5 not an infringemcnlt of copyright for a governmentadl body or

6 other nonprofit organization entitled to transmit a. perform-

7 ance of 'a work under section 110 (8) to make no more than

8 one copy or phonorecord embodying the performance, if-

9 (1) the copy or phonorecord is retained and used

10 solely by the organization that made it, and no further

11 'copies orl phonorecords are reproduced from it; and

12 ('2) the copy or phonorecord is used solely for trans-

13 missions authorized under section 110 (8), or for pur-

14 poses of archival preservation or security.

15 (e) The transmission program embodied in a, copy or

16 phonorecord made under this section is not subject to pro-

17 tection a.s a derivative work under this title except with the

18 express consent of the owners of copyright in the preexisting

19 works employed in the programs.

20 § 113. Scope of exclusive rights in pictorial, graphic, and

21 sculptural works

22 (a) Subject to the provisions of subsections (b) and (c)

23 of this section, the exclusive right to reproduce a copyrighted

24 pictorial, graphic, or sculptural work in copies under section

J. 75-256 4
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1 106 includes the right to reproduce the work in or on any

2 kind of article, whether useful or otherwise.

3 (b) This title does not afford, to the owner of copyright

4 in a work that portrays a useful article as such, any greater

5 or lesser rights with respect to the making, distribution, or

6 display of the useful article iso portrayed than those afforded

7 to such works under the law, whether title 17 or the common

8 law or statutes of a State, in effect on December 31, 1977,

9 as held applicable and construed by a court in an action

10 brought under this title.

11 (c) In the case of a work lawfully reproduced in useful

12 articles that have been offered for sale or other distribution to

13 the public, copyright does not include any light to prevent

14 the making, distribution, or display of pictures or photo-

15 graphs of such articles in connection with advertisements or

16 commentaries related to the distribution or display of such

17 articles, or in connection with news reports.

18 § 114. Scope of exclusive rights in sound recordings

19 (a) The exclusive rights of the owner of a copyright in

20 a sound recording are limited to the rights specified by

21 clauses (1), (2), and (3) of section 106, and do not in-

22 elude any right of performance under section 106 (4).

23' (b) The exclusive right of the owner of copyright in

24 .a sound recording under clause (1) of section 106 is limited

25 to the right to duplicate the sound recording in the form



51

1 of phonorecords, or of copies of motion pictures and other

2 audiovisual works, that directly or indirectly recapture the

3 actual sounds fixed in the recording. The exclusive right of

4 the owner of copyright in a sound recording under !clause

:5 (2) of section 106 is limited to the right to prepare a

6 derivative work in which the actual sounds fixed in the

7 sound recording are rearranged, remixed, or otherwise al-

8 tered in sequence or quality. The exclusive rights of the

9 owner of copyright in a sound recording under clauses (1)

10 and (2) of section 106 do not extend to the making or

11 duplication of another sound recording that consists entirely

12 of an independent fixation of other sounds, even though

13 such sounds imitate or simulate those in the copyright sound

14 recording. The exclusive rights of the owner of copyright

15 in a sound recording under clauses (1), (2), and (3) of

16 section 106 do not apply to sound recordings included in

17 educational television and radio programs (as defined in

18 section 397 of title 47) distributed or transmitted by or

19 through public broadcasting entities (as defined by section

20 118 (g)): Provided, That copies or phonorecords of said

21 programs are not commercially distributed by or through

22 public broadcasting entities to the general public.

23 (c) This section does not limit or impair the exclusive

24 right to perform publicly, by means of a phonorecord, any

25 of the works specified by section 106 (4) .
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1 (d) On January 3, 1978, ,the Register of Copyrights

2 after consulting with representatives of ownrers of copyrighted

3 nmaterials, representatives of the broadcasting, recording,

4 motion picture, entertainment industries, and arts organiza-

5 tions, representatives of organized labor and performers of

6 copyrighted materials, shall submit to the Congress a report

7 setting forth recommendations as to whether this section

8 should be amended to provide for performers -and copyright

9 owners of copyrighted material any performance rights in

10 such material. The report should describe the status of such

11 rights in foreign countries, the views of major interested

12 parties, and specific legislative or 'other recommendations, if

13 any.

14 §115. Scope of exclusive rights in nondramatic musical

15 works: Compulsory license for making and dis-

16 tributing phonorecords

17 In the case of nondramatic musical works, the exclusive

1-8 rights provided by clauses (1) and (3) of section 106, to

19 make and to distribute phonorecords of such wolrks, are sub-

20 ject to compulsory licensing under the conditions specified

21 by this section.

22 (a) AVAILABILITY AND SCOPE OF CoIOMPULSORY

23 LICENSE.-

24 (1) When phonorecords of a nondramatic musical work

25 have been distributed to the public in the. United States
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2 may, by complying with the provisions of this section, obtain

3 a compulsory license to make and distribute phonorecords

4 of the work. A person may obtain a compulsory license only

5 if his or her primary purpose in making phonorecords is to

6 distribute them to the public for private use. A person may

7 not obtain a compulsory license for use of the work in the

8 making of phonorecords duplicating a sound recording fixed

9 by another, unless: (i) such sound recording fwas fixed

10 lawfully; and (ii) the making of the phonorecords was au-

11 thorized by the owner of copyright in the sound recording or,

12 if the sound recording w-as fixed before February 15, 1972,

13 by any person who fixed the sound recording pursuant to

14 an express license from the owner of the copyright in the

15 musical work or pursuant to a valid compulsory license for

16 use of such work in a sound recording.

17 (2) A compulsory license includes the privilege of

18 making a musical arrangement of the work to the extent

19 necessary to conform it to the style or manner of interpreta-

20 tion of the performance involved, but the arrangement shall

21 not change the basic melody or fundamental character of

22 the work, and shall not be subject to protection as a deriva-

23 tive work under this title, except with the express consent

24 of the copyright owner.
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1 (b) NOTICE OF INTENTION To OBTAIN COMPULSORY

2 LICENSE.-

3 (1) Any person who wishes to obtain a compulsory

4 license under this section shall, before or within thirty days

5 after making, and before distributing any phonorecords of the

6 work, serve notice of intention to do so on the copyright own-

7 er. If the registration or other public records of the Copyright

8 Office do not identify the copyright owner and include an

9 address at which notice can be served, it shall be sufficient

10 to file the notice of intention in the Copyright Office. The

11 notice shall comply, in form, content, and manner of service,

12 with requirements that the Register of Copyrights shall pre-

13 scribe by regulation.

14 (2) Failure to serve or file the notice required by clause

15 (1) forecloses the possibility of a compulsory license and, in

16 the absence of a negotiated license, renders the making and

17 distribution of phonorecords actionable as acts of infringe-

18 ment under section 501 and fully subject to the remedies

19 provided by sections 502 through 506.

20 (c) ROYALTY PAYABLE UNDER CO:MIPULSORY

21 LICENSE.-

22 (1) To be entitled to receive royalties under a com-

23 pulsory license, the copyright owner must be identified in the

24 registration or other public records of the Copyright Office.

25 The owner is entitled to royalties for phonorecords made and
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1 distributed after being so identified, but is not entitled to re-

2 cover for any phonorecords previously made distributed.

3 (2) Except as provided by clause (1), the royalty

4 under a compulsory license shall be payable for every phono-

5 record made and distributed in accordance with the license.

6 For this purpose, a phonorecord is considered "distributed"

7 if the person exercising the compulsory license has volun-

8 tarily and permanently parted with its possession. With

9 respect to each work embodied in the phonorecord, the

10 royalty shall be either two and three-fourth cents, or six-

11 tenth of one cent per minute of playing time or fraction

12 thereof, whichever amount is larger.

13 (3) Royalty payments shall be made on or before the

14 twentieth day of each month and shall include all royalties

15 for the month next preceding. Each monthly payment shall

16 be made under oath and shall comply with requirements

17 that the Register of Copyrights shall prescribe by regulation.

18 The Register shall also prescribe regulations under which

19 detailed cumulative annual statements of account, certified

20 by a certified public accountant, shall be filed for every com-

21 pulsory license under this section. The regulations covering

22 both the monthly and the annual statements of account shall

23 prescribe the form, content, and manner of certification with

24 respect 'to the number of records made 'and the number' of

25 records distributed.
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1 (4) If the copyright owner does not receive the monthly

2 payment and the monthly and annual statements of ac-

3 count when due, he may give written notice to the licensee

4 that, unless the default is remedied within 30 days from

5 the date of the notice, the compulsory license will be auto-

6 matically terminated. Such termination renders either the

7 making -or the distribution, or both, of all phonorecords for

8 which the royalty had not been paid, actionable as acts of

9 infringement under section 501 and fully subject to the

10 remedies provided by sections 502 through 506.

11 §116. Scope of exclusive rights in nondramatic musical

12 works: Public performances by means of coin-

13 operated phonorecord players

14 (a) LIMITATION ON EXCLUSIVE RIGHT.--Ill the

15 case of a nondramatic musical work embodied in a phono-

16 record, the exclusive right under clause (4) of section 1()06

17 to perform the work publicly by means of a coin-operated

18 phonorecord player is limited as follows:

19 (1) The proprietor of the establishment in which

20 the public performance takes place is not liable for

21 infringement with respect to such public performance

22 unless-

23 (A) such proprietor is the operator of the

24 phonorecord player; or

25 (B) such proprietor refuses or fails, within one
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1 month after receipt by registered or certified mail of

2 a request, at a time during which the certificate

3 required by clause (1) (C) of subsection (b) is

4 not afixecd to the phonorecord player, by the copy-

5 right owner, to make full disclosure, by registered

6 or certified mail, of the identity of the operator of

7 the phonorecord player.

8 (2) The operator of the coin-operated phonorecord

9 player ILmay obtain a compulsory license to performl the

10 work publicly on that phonorecord player by filing the

11 application, affliing the certificate, and paying the

12 royalties provided by subsection (b) .

13 (b) RECORDATION OF COIN-OPERATED PHONORECORD

14 PLAYER, AFFIXATION OF CERTIFICATE, AND }ROYALTY_

15 PAYABLE, UNDER COMIPULSORY LICENSE.-

16 (1) Any operator who wishes to obtain a, compulsory

17 'license for the public performance of works on a coin-

18 operated phonorecord pla~yer shall fulfill the following

19 requirements:

20 (A) Blefore or within one month after such per-

21 forma.nces are made available ,on a particular phonorecord

22 player, and during the month of January in each sue-

23 ceeding year tha.t such performances are made available

24 in that particular phonorecord player, the operator shall

25 file in the Copyright Office, in accordance with require-
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1 ments that the Register of Copyrights, after consultation

2 with the Copyright Royalty Commission, shall prescribe

3 by regulation, an application containing the name and

4 address of the operator of the phonorecord player and

5 the manufacturer and serial number or other explicit

6 identification of the phonorecord player, and deposit

7 with the Register of Copyrights a royalty fee for the

8 current calendar year lof $8 for that particular phono-

9 record player. If such performances are made available

10 on a particular phonorecord player for the first time

11 after July 1 of 'any year, the royalty fee to be deposited

12 for the remainder of that year shall be $4.

13 (B) Within twenty days of receipt of an appli-

14 cation and a royalty fee pursuant to subclause (A),

15 the Register of Copyrights shall issue to the applicant

16 a certificate for the phonorecord player.

17 (C) On or before March 1 of the year in which

18 the certificate prescribed by subclause (B) of this clause

19 is issued, or within ten days after the date of issue of the

20 certificate, the operator shall affix to the particular

21 phonorecord player, in a position where it can be read-

22 ily examined by the public, the, certificate, issued by

23 the Register of Copyrights under subclause (B), of tle

24 latest application made by such operator under subclause
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I (A) of this clause with respect to that phonorecord

2 player.

3 (2) Failure to file the application, to affix the cer-

4 tificate, or to pay the royalty required by clause (1) of this

5 subsection renders the public performance actionable as an

6 act of infringement under section 501 and fully subject

7 to the remedies provided by sections 502 through 506.

8 (c) DISTRIBUTION OF ROYALTIES.-

9 (1) The Register of Copyrights shall receive all fees

10 deposited under this section and, after deducting the rea-

11 sonable costs incurred by the Copyright Office under -this

12 section, shall deposit the balance in the Treasury of the

13 United States, in such manner as the Secretary of the Treas-

14 ury directs, for later distribution by the Copyright Royalty

15 Commission as provided by this title. The Register shall

16 submit to the Copyright Royalty Commission, on 'an annual

17 basis, a detailed statement of account covering all fees

18.- received for the relevant period provided by subsection (b)'.

19 (2) During the month of January in each year, every

20 person claiming to be entitled to compulsory license fees under

21 this section for performances during the preceding twelve-

22 month period shall file a claim with the Copyright Royalty

23 Commission, in accordance with requirements that the Com-

24 mission shall prescribe by regulation. Such claim shall include
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1 an agreement to accept as final, except as provided in section

2 8(09 of this title, the determination of the Copyright Royalty

3 Colmmission in any controversy concerning the distribution of

4 royalty fees deposited under subclause (A) of subsection

5 (b) (1) of this section to which the claimant is a party. Not-

6 withstanding any provisions of the antitrust laws (within the

7 meaning of section 12 of title 15), for purposes of this sub-

8 section ally claimants may agree among themselves as to the

9 proportionate division of compulsory licensing fees among

10 them, may lump their claims together and file them jointly

11 or as a single claim, or may designate a common agent to

12 receive payment on their behalf.

13 (3) After the first day of October of each year, the

14 Copyright Royalty Commission shall determine whether

15 there exists a controversy concerning the distribution of

16 royalty fees deposited under subelause (A) of subsection

17 (b) (1) . If the Commission determines that no such contro-

18 versy exists, it shall, after deducting its reasonable adminis-

19 trative costs under this section, distribute such fees to the

20 copyright owners entitled, or to their designated agents.

21 If it finds that such a. controversy exists, it shall, pursuant to

22 chapter 8 of this title, conduct a proceeding to determine

23 the distribution of royalty fees.

24 (4) The fees to be distributed shall be divided as follows:

25 (A) To every copyright owner not affiliated with a
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1 performing rights society, the pro rata share of the fees

2 to be distributed to which ;such copyright owner proves

3 entitlement.

4 (B) To the performing rights societies, the re-

5 mainder of the fees to be distributed in such pro rata

6 shares as they shall by agreement stipulate among them-

7 selves, or, if they fail to agree, the pro rata share to

8 which such performing rights societies prove entitlement.

9 (C) During the pendency of any proceeding under

10 this section, the Copyright Royalty Commission shall

11 withhold from distribution an amount sufficient to satisfy

12 all claims with respect to which a .controversy exists, but

13 shall have discretion to proceed to distribute any amounts

14 that are not in controversy.

15 (5) The Copyright Royalty Commission shall pronmul-

1.6 gate regulations under which persons who can reasonably be

17 expected to have claims may, during the year in which per-

18 formances take place, without expense to or harassment of

19 operators or proprietors 'of establishments in which phono-

20 record players are located, have such access to such establish-

21 nients and to the phonorecord players located therein and such

22 opportunity to obtain information with respect thereto as may

23 be reasonably necessary to determine, by sampling procedures

24 or otherwise, the proportion of contribution of the musical

25 works of each such person to the earnings of the phoneorecord
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1 players for which fees shall have been deposited. Any person

2 who alleges that he has been denied the 'access permitted

3 under the regulations prescribed by the Copyright Royalty

4 Commission may bring an action in the United States District

5 Court for the District of Columbia for the cancellation of the

6 compulsory license of the phonorecord player to which such

7 access has been denied, and the court shall have the power to

8 declare the compulsory license thereof invalid from the date

9 of issue thereof.

10 (d) CRIMINAL PENALTIES.-Any person who know-

11 ingly makes a false representation of a material fact in an

12 application filed under clause (1) (A) of subsection (b), or

13 who knowingly alters a certificate issued under clause (1)

14 (B) of subsection (b) or knowingly affixes such a certificate

15 to a phonorecord player other than the one it covers, shall be

16 fined not more than $2,500.

17 (e) DEFINITIONS.-As used in this section, the follow-

18 ing terms and their variant forms mean the following:

19 (1) A "coin-operated phonorecord player" is a ma-

20 chine or device that-

21 (A) is employed solely for the performance of

22 nondramatic musical works by means of phonorec-

23 ords upon being activated by insertion of coins, cur-

24 rency, tokens, or other monetary units or their

25 equivalent;
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1 (B) is located in an establishment making no

2 direct or indirect cha.rge for admission;

3 (C) is accompanied by a list of the titles of all

4 the musical works available for performance on it,

5 which list is affixed to the phonorecord player or

6 posted in the establishment in a prominent position

7 where it can be readily examined by the public; and

s (D) affords a, choice of works available for

9 performance and permits the choice to be made by

10 the patrons of the establishment in which it is

11 located.

12 (2) An "operator" is any person who, alone

13 or jointly with others:

14 (A) owns a coin-operated phonorecord play-

15 er; or

16 (B) has the power to make a coin-operated

17 phonorecord player available for placement in an

18 establishment for purposes of public performance;

19 or

20 (C) has the power to exercise primary control

21 over the selection of the musical works made avail-

22 able for public performance in a coin-operated pho-

23 norecord player.

24 (3) A "performing rights society" is an association

25 or corporation that licenses the public performance of
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1 nondramnatic musical works on behalf of the copyrigllt

2 owners, such as the American Society of Composers,

3 Authors and Publishers, Broadcast Music, Inc., and

4 SESAC, Inc.

5 § 117. Scope of exclusive rights: Use in conjunction with

6 computers and similar information systems

7 Notwithstanding the provisions of sections 106 through

8 116 and 118, this title does not afford to the owner of copy-

9 right in a work any greater or lesser rights with respect

10 to the use of the work in conjunction with automatic systems

11 capable of storing, processing, retrieving, or transferring

12 information, or in conjunction with any similar device,

13 machine, or process, than those afforded to works under

14 the law, whether title 17 or the common law or statutes of a

15 State, in effect on December 31, 1977, as held applicable

16 and construed by a court in an action brought under this

17 title.

18 § 118. Scope of exclusive rights: Use of certain works in

19 connection with noncommercial broadcasting

20 (a) The exclusive rights provided by section 106 shall,

21 with respect to 'the works specified by subsection (b) and

22 the activities specified by subsection (d), be subject to the

23 conditions and limitations prescribed by this section.

24 (b) Not later than thirty days following the date of

25 publication by the President of the notice announcing the
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1 initial appointments of the members of the Copyright Royalty

2 Commission, as provided by section 801 (c), the Chairman

3 of Ithe Commission shall cause notice to be published in the

4 Federal Register of the initiation of proceedings for the pur-

5 pose of determining reasonable terms and rates of royalty

6 payments for the activities specified by subsection (d) with

7 respect to published nondramatic musical works and pub-

8 lished pictorial, graphic, and sculptural works during a

9 period beginning as provided in clause (3) of this subsec-

10 tion and ending on December 31, 1982. Copyright owners

11 and public broadcasting entities shall negotiate in good faith

12 and cooperate fully with the Commission in an effort to reach

13 reasonable and expeditious results. Notwithstanding any

14 provision of the antitrust laws (within the meaning of section

15 12 lof title 15), any owners of copyright in works specified

16 by this subsection and any public broadcasting entities,

17 respectively, may negotiate and agree upon the terms and

18 rates of royalty payments and the proportionate division

19 of fees paid among various copyright owners, and may

20 designate common agents to negotiate, agree to., pay, or

21 receive payments.

22 (1) Any owner of copyright in a work specified in

23 this subsection or any public broadcasting entity may,

24 within one hundred and twenty days after publication

25 of the notice specified in this subsection, submit to the

J. 75-256 5
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Copyright Royalty Cominission proposed licenses cover-

ing such activities with respect to such works. The Copy-

,3: . right Royalty Commissionl shall proceed on the basis of

.,4 htlhe proposals submitted to it as well as any other relevant

-5'- information. The Copyright Royalty Commission shall

permit any interested party to submit information rele-

..7 ; y:ant to such proceedings.

;8 . ~(2). License agreements voluntarily negotiated at

.9. any time between one or more copyright owners and one

10 or more public broadcasting entities shall be given effect

1j1. -in lieu of any determination by the Commission: Pro-

12 vided, That copies of such agreements are filed in the

13, Copyright Office within thirty days of execution in ac-

!14 cordance with regulations that the Register of Copy-

1'3. rights shall prescribe.

16 (3) Within six months, but not earlier than one

17. hundred and twenty days, from the date of publication

18 of the notice specified in this subsection the Copyright

1:9 PRoyalty Commission shall make a determination and

20. .publish in the Federal Register a schedule of rates and

21 terms which, subject to clause (2) of this subsection,

shall be binding- on all owners of copyright in works

23. 'specified by this subsection and public broadcasting en-

24: !ttites, regardless of whether :or -not such. copyright own-

2.5. ers -and .public broadcasting entities have submitted pro-
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2 terms the Copyright Royalty Commission may consider

3 the rates for comparable circumstances under' voluntary

4 license agreements negotiated as provided in clause, (2)

5 of this subsection. The Copyright Royalty. Commission

6 shall also establish requirements by which copyright

7 owners may receive reasonable notice of the use of theixr

8 works under this section, and under which records of

9 such use shall be kept by public broadcasting entities:.

10 (4) With respect to the period beginning on tlhe

11 effective date of this title and ending on the date okfr

12 publication of such rates and terms, this title shall not.

13 afford to owners of copyright or public broadcasting;

14 entities any greater or lesser rights with- respect to thb'-

15 activities specified in subsection (d) .as applied to works?'

16 specified in this subsection. than those afforded under"

17 ' the law in effect on December 31, 1977, as held appli:.

18 cable and construed by a court in awn action brought'

19 under this title.

20 (c) The initial procedure specified in subsection (b):

21 shall be repeated and concluded between June. 30 andS:

22 December 31, 1982, and. at five-year intervals thereafter,:

23 in accordance with regulations that the Copyright Royalty.

24 Commission shall prescribe.

25 (d) Subject to the transitional provisions of subsection
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1 (b) (4), and to the terms of any voluntary license agree-

2 ments that have been negotiated as provided by subsection

3 (b) (2), a public broadcasting entity may, upon compliance

4 with the provisions of this section, including the rates and

5 terms established by the Copyright Royalty Commission

6 under subsection (b) (3), engage in the following activities

7 with respect to published nondramatic musical works and

8 published pictorial, graphic, and sculptural works:

9 (1) performance or display of a work by or in

10 the course of a transmission made by a noncommercial

11 educational broadcast station referred to in subsection

12 (g);

13 (2) production of a transmission program, repro-

14 duction of copies or phonorecords of such a transmis-

15 sion program, and distribution of such copies or phono-

16 records, where such production, reproduction, or dis-

1-7 tribution is made by a nonprofit institution or organiza-

18: tion solely for the purpose of transmissions specified

19 in clause (1) ; and

20 (3) the making of reproductions by a governmental

21 body or a nonprofit institution of a transmission program

22 simultaneously with its transmission as specified in clause

23- (1), and the performance or display of the contents

24 of such program under the conditions specified by clause
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1 (1) of section 110, but only if the reproductions are

2 used for performances or displays for a period of no more

3 than seven days from the date of the transmission speci-

4 fled in clause (1), and are destroyed before or at the

5 end of such period. No person supplying, in accordance

6 with clause (2), a reproduction of a transmission pro-

7 gram to governmental bodies or nonprofit institutions

8 under this clause shall have any liability as a result -of

9 failure of such body or institution to destroy such repro-

10 duction: Provided, That it shall have notified such body

11 or institution of the requirement for such destruction

12 pursuant to this clause: And provided further, That, if

13 such body or institution itself fails to destroy such repro-

14 duction it shall be deemed to have infringed,

15 (e) Except as expressly provided in this subsection, this

16 section shall have no applicability to works other than those

17 specified in subsection (b).

18 (1) Owners of copyright in nondramatic literary

19 works and public broadcasting entities may, during the

20 course of voluntary negotiations, agree a.mong them-

21 selves, respectively, as to the terms and rates of royalty

22 payments without liability under the antitrust laws

23 (within the meaning of section 12 of title 15). Any

24 such terms and rates of royalty payments shall be effec-



70

1 tive upon filing in the Copyright Office, in accordance

2 with regulations that the Register of Copyrights shall

3 prescribe.

4 (2) On January 3, 1980, the Register of Copy-

5 rights, after consulting with authors and other owners

'6 of copyright in nondramatic literary works and their

7 representatives, and with public broadcasting entities and

8 their representatives, shall submit to the CongTess a

9 report setting forth the extent to which voluntary licens-

10 'ing arrangements have been reached with respect to the

11 use of nondramatic literary works by such broadcast

12 stations. The report should also describe any problems

13 :' that may have arisen, and present legislative or other

14 recommendations, if warranted.

15 (f) Nothing in 'this section shall be construed to permit,

16 beyond the limits of fair use as provided by section 107, the

17 unauthorized dramatization of a nondramatic musical work,

18 the production of a transmission program drawn to any sub-

19- stantial extent from a published compilation of pictorial,

20 graphic,'or sculptural works, or the unauthorized use of any

21- portion of an audiovisual work.

22' ~(g) As used in this section, the term "public broadcast-

23 iing entity" means a noncommercial educational broadcast

24 'station as defi ced in section 397 of title 47 and any nonprofit



1 institution or organization engaged in the activities described

2 in clause (2) of subsection (d).

3 Chapter 2.-COPYRIGHT OWNERSHIP AND

4 TRANSFER

sec.
201. Ownership of copyright.
202. Oivnership of copyright as distinct from ownership of mIaterial.qb-

ject.
203. Termination of transfers and licenses granted by the author.
204. Execution of transfers of copyright ownership.
205. Recordation of transfers and other documents.

5 § 201. Ownership of copyrights

6 (a) INITIAL OWNERsIIP.-Copyright in a work pro-

7 tected under this title vests initially in the author or authors

8 of the work. The authors of a joint work are coowners of

9 copyright in the work.

10 (b) WORKS MADE FOR HIRE.-In the case of a work

11 made for hire, the employer or other person for whom the

12 work was prepared is considered the author for purposes

13 of this title, and, unless the parties have expressly. agri'ed

14 otherwise in a written instrument signed by them, owns all

15 of the rights comprised in the copyright.

16 (c) CONTRIBUTIONS TO COLLECTIVE WORIKs.-CopP-

17 right in each separate contribution to a collective work is

18 distinct from copyright in the collective work as a whole,

19 and vests initially in the author of the contribution. In the

20 absence of an express transfer of the copyright or of any
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1 rights under it, the owner of copyright in the collective work

2 is presumed to have acquired only the privilege of reproduc-

3 ing and distributing the contribution as part of that partic-

4 ular collective work, any revision of that collective work,

5 and any later collective work in the same series.

6 (d) TRANSFER OF OWNERSHIP.-

7 (1) The ownership of a copyright may be transferred

8 in whole or in part by any means of conveyance or by opera-

9 tion of law, and may be bequeathed by will or pass as per-

10 sonal property by the applicable laws of intestate succession.

11 (2) Any of the exclusive rights comprised in a copy-

12 right, including any subdivision of any of the rights specified

13 by section 106, may be transferred as provided by clause (1)

14 and owned separately. The owner of any particular exclu-

15 sive right is entitled, to the extent of that right, to all of the

16 protection and remedies accorded to the copyright owner by

17 this title.

18 (e) INVOLUNTARY TRANSFER.-When an individual

19 author's ownership' of a copyright, or of any of the exclusive

20 rights under a copyright, has not previously Ibeen transferred

21 voluntarily by the individual 'author, no action by any gov-

22 ernmental body or other official or organization purporting to

23 seize, expropriate, transfer, or exercise rights of ownership

24 with respect to the copyright, or any of the exclusive rights

25 under a copyright, shall be given effect under this title.
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1 §202. Ownership of copyright as distinct from ownership

2 of material object

3 Ownership of a copyright, or of any of the exclusive

4 rights under a copyright, is distinct from ownership of any

5 material object in which Ithe work is embodied. Transfer of

6 ownership of any naterial object, including the copy or

7 phonorecord in which the work is first fixed, does not of

8 itself convey any rights in the copyrighted work embodied

9 in the object; nor, in the absence of an agreement, does

10 transfer of ownership of a copyright or of any exclusive

11 rights under a copyright convey property rights in any

12 material object.

13 §203. Termination of transfers and licenses granted by

14 the author

15 (a) CONDITIONS FOR TERMINATION.--In the case of

16 any work other than a work made for hire, the exclusive

17 or nonexclusive grant of a transfer or license of copyright or

18 of any right under a copyright, executed by the author on

19 or after January 1, 1978, otherwise than by will, is subject

20 to termination under the following conditions:

21' (1) In the case of a grant executed by one author,

22 termination of the grant may be effected by that author

23 or, if the author is dead, by the person or persons who,

24 under clause (2) of this subsection, own and are en-

25 titled to exercise a total of more than one-half of that
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1 author's termination interest. In the case of a grant

2 executed by two or more authors of a joint work, ter-

3 mination of the grant may be effected by a majority

4 of the authors who executed it; if any of such authors

5 is dead, the termination interest of any such author may

6 be exercised as a unit by the person or persons who.

7 under clause (2) of this subsection, own and are en-

8 titled to exercise a total of more than one-half of that

9 author's interest.

10 (2) Where an author is dead, his or her termination

11 interest is owned, and may be exercised, by his widow

12 or her widower and his or her children or grandchildren

13 as follows:

14 (A) the widow or widower owns the author's

15 entire termination interest unless there are anty

16 surviving children or grandchildren of the author,

17 in which case the widow or widower owns one-

18 half of the author's interest;

19 (B) the author's surviving children, and the

20 surviving children of any dead child of the author,

21 own the author's entire termination interest unless

22 there is a widow or widower, in which case the

23 ownership of one-half of the author's interest is

24 divided among them;

25 (C) the rights of the author's children and



1 grandchildren are in all cases divided among them

2 and exercised on a per stirpes basis according to

3 the number of such author's children represented;

4 the share of the children of a dead child in a termina-

5 tion interest can be exercised only by the action of a

6 majority of them.

7 (3) Termination of the grant may be effected at

8 any time during a period of five years beginning at the

9 end of thirty-five years from the date of execution of the

10 grant; or, if Ithe grant covers the right of publication

11 of the work, the period begins at the end of thirty-five

12 years from the date of publication of the work under the

13 grant or at the end of forty years from the date of

14 execution of the grant, whichever term ends earlier.

15 (4) The termination shall be effected by serving an

16 advance notice in writing, signed by the number and

17 proportion of owners of termination interests required

18 under clauses (1) 'and (2) of this subsection, or by

19 their duly authorized agents, upon the grantee or the

20 grantee's successor in title.

21 (A) The notice shall state the effective date

22 of the termination, which shall fall within the five-

23 year period specified by clause (3) of this subsec-

24 tion, and the notice shall be served not less than two

25 or more than ten years before that date. A copy of
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! the notice shall be recorded in the Copyright Office

2 before the effective date of termination, as a condi-

3 tion to its taking effect.

4 (B) The notice shall comply, in form, content,

5 and manner of service, with requirements that the

6 Register of Copyrights shall prescribe by regulation.

7 (5) Termination of the grant may be effected not-

8 withstanding any agreement to the contrary, including

9 an agreement to make a will or to make any future

10 grant.

11 (b) EFFECT OF TER1I'INATION.--Upon the effective

12 date of termination, all rights under this title that were

13 covered by the terminated grant revert to the author, authors,

14 and other persons owning termination interests under clauses

15 (1) and (2) of subsection (a), including those owners who

16 did not join in signing the notice of termination under clause

17 (4) of subsection (a), but with the following limitations:

18 (1) A derivative work prepared under authority

19 of the grant before its termination may continue to be

20 utilized under the terms of the grant after its termina-

21 tion, but this privilege does not extend to the preparation

22 after the termination of other derivative works based

23 upon the copyrighted work covered by the terminated

24 grant.

25 (2) The future rights that will revert upon termina-



1 tion of the grant become vested on the date the notice

2 of termination has been served as provided by clause

3 (4) of subsection (a). The rights vest in the author,

4 authors, and other persons named in, and in the propor-

5 tionate shares provided by, clauses (1) and (2) of sub-

6 section (a).

7 (3) Subject to the provisions of clause (4) of this

8 subsection, a further grant, or agreement to make a

9 further grant, of any right covered by a terminated grant

10 is valid only if it is signed by the -same number and

11 proportion of the owners, in whom the right has vested

12 under clause (2) of this subsection, as are required to

13 terminate the grant under clauses (1) and (2) of sub-

14 section (a). Such further grant or agreement is effective

15 with respect to all of the persons in whom the right it

16 covers has vested under clause (2) of this subsection,

1.7 including those who did not join in signing it. If any per-

18 son dies after rights under a terminated grant have vested

19 in him or her, that person's legal representatives,

20 legatees, or heirs at law represent him or her for pur-

21 poses of this clause.

22 (4) A further grant, or agreement to make a further

23 grant, of any right covered by a terminated grant is

24 valid only if it is made after the effective date of the

25 termination. As an exception, however, an agreement for
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2 provided by clause (3) of this subsection and the orig-

3 inal grantee or such grantee's successor in title, after

4 the notice of termination has been served as provided

5 by clause (4) of subsection (a).

6 (5) Termination of a grant under this section af-

7 fects only those rights covered by the grant that arise

8 under this title, and in no way affects rights arising un-

9 der any other Federal, State, or foreign laws.

10 (6) Unless and until termination is effected under

11 this section, the grant, if it does not provide otherwise,

12 continues in effect for the term of copyright provided

13 by this title.

14 § 204. Execution of transfers of copyright ownership

15 (a) A transfer of copyright ownership, other than by

16 operation of law, is not valid unless an instrument of con-

17 veyance, or a note or memorandum of the transfer, is in

18 writing and signed by the owner of the rights conveyed or

19 such owner's duly authorized agent.

20 (b) A certificate of acknowledgment is not required

21 for the validity of a transfer, but is prima facie evidence of

22 the execution of the transfer if-

23 (1) in the case of a transfer executed in the United

24 States, the certificate is issued by a person authorized to

25 administer oaths within the United States; or
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1 (2) in the case of a transfer executed in a. foreign

'2 country, the certificate is issued by a diplomatic or con-

3 sular officer of the United States, or by a person au-

4 thorized to administer oaths whose authority is proved

5 by a certificate of such an officer.

6 § 205. Recordation of transfers and other documents

7 (a) CONDITIONS FOR RECORDATION.-Any transfer of

8 copyright ownership or other document pertaining to a copy-

9 right may be recorded in the Copyright Office if the document

10 file.d for recordation bears the actual signature of the person

11 who executed it, or if it is accompanied by a sworn or official

12 certification that it is a true copy of the original, signed

13 document.

14 (b) CERTIFICATE OF RECORDATION.-The Register of

15 Copyrights shall, upon receipt of a document as provided by

16 subsection (a) and of the fee provided by section 708, record

17 the document and return it with a certificate of recordation.

18 (c) RECORDATION AS CONSTRUCTIVE NOTICE.-

19 Recordation of a document in the Copyright Office gives all

20 persons constructive, notice of the facts stated in the recorded

21 document, but only if-

22 (1) the document, or material attached to it,

23 specifically identifies the work to which it pertains so

24 that, after the document is indexed by the Register of
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I Copyrights, it would be revealed by a reasonable search

2 under the title or registration number of the work; and

3 (2) registration has been made for the work.

4 (d) RECORDATION AS PREREQUISITE TO INFRINGE-

5 MIENT SUIT.-No person claiming by virtue of a transfer to

6 be the owner of a copyright or of any exclusive right under

7 a copyright is entitled to institute an infringement action

8 under this title until the instrument of transfer under which

9 such person claims has been recorded in the Copyright Office,

10 but suit may be instituted after such recordation on a cause

11 of action that arose before recordation.

12 (e) PRIORITY BETWEEN CONFLICTING TRANSFERS.-

13 As between two conflicting transfers, the one executed first

14 prevails if it is recorded, in the manner required to give con-

15 structive notice under subsection (c), within one month after

16 its execution in the United States or within two months after

17 its execution outside the United States, or at any time before

18 recordation in such manner of the later transfer. Otherwise

19 the later transfer prevails if recorded first in such manner,

20 and if taken in good faith, for valuable consideration or on

21 the basis of a binding promise to pay royalties, and without

22 notice of the earlier transfer.

23 (f) PRIORITY BETWEEN CONFLICTING TRANSFER OF

24 OWNERSHIP AND NONEXCLUSIVE LICENSE.-A nonexclu-

25 sive license, whether recorded or not, prevails over a con-
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1 flicting transfer of copyright ownership if the license is evi-

2 denced by a written instrument signed by the owner of the

3 rights licensed or such ownrer's duly authorized agent, and if-

4 (1) the license was taken before execution of the

5 transfer; or

6 (2) the license was taken in good faith before re-

7 cordation of the transfer and without notice of it.

8 Chapter 3.--DURATION OF COPYRIGHT

Sec.

301. Preemption with respect to other laws.
302. Duration of copyright: Works created on or after January 1, 1978.
303. Duration of copyright: Works created but not published or copy-

righted before January 1, 1978.
304. Duration of copyright: Subsisting copyrights.
305. Duration of copyright: Terminal date.

9 §301. Preemption with respect to other laws

10 (a) On and after January 1, 1978, all legal or equitable

11 rights that are equivalent to any of the exclusive rights within

12 the general scope of copyright as specified by section 106

13 in works of authorship that are fixed in a, tangible medium

14 of expression and come within the subject matter of copy-

15 right as specified by sections 102 and 103, whether created

1-6 before or after that date and whether published or unpub-

17 lished, are governed exclusively by this title. Thereafter, no

18 person is entitled to any such right or equivalent right in

19 any such work under the common law or statutes of any

20 State.

J. 75-256 -6
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1 (b) Nothing in this title annuls or limits any rights or

2 remedies under the common law or statutes of any State with

3 respect to-

4 (1) subject matter that does not come within the

5 subject matter of copyright as specified by sections 102

6 and 103, including works of authorship not fixed in any

7 tangible medium of expression; or

8 (2) any cause of action arising from undertakings

9 commenced before January 1, 1978; or

10 (3) activities violating legal or equitable rights that

11 are not equivalent to any of the exclusive rights within

12 the general scope of copyright as specified by section

13 106, including rights against misappropriation not equiv-

14 alent to any of such exclusive rights, breaches of con-

15 tract, breaches of trust, trespass, conversion, invasion of

16 privacy, defamation, and deceptive trade practices such

17 as passing off and false representation.

18 (c) With respect to sound recordings fixed before

19 February 15, 1972, any rights or remedies under the com-

20 mon law or statutes of any State shall not be annulled or

21 limlited by this title until February 15, 2047. The pre-

22 emptive provisions of subsection (a) shall apply to any

23 such rights and remedies pertaining to any cause of action

24 arising from undertakings commenced on and after Feb-

25 ruary 15, 2047. Notwithstanding the provisions of section
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1 303, no sound recording fixed before February 15, 1972,

2 shall be subject to copyright under this title before, on, or

3 after February 15, 2047.

4 (d) Nothing in this title annuls or limits any rights or

5 remedies under any other Federal statute.

6 §302. Duration of copyright: Works created on or after

7 January 1, 1978

8 (a) IN GENERAL.-Copyright in a work created on or

9 after January 1, 1978, subsists from its creation and, except

10 as provided by the following subsections, endures for a term

11 consisting of the life of the author and fifty years after the

12 author's death.

13 (b) JOINT WoIKS.-In the case of a joint work pre-

1-4 pared by two or more authors who did not work for hire,

15 the copyright endures for a term consisting of the life of the

16 last surviving author and fifty years after such last suviving

1.7 author's death.

18 (c) ANONYMnOUS WORKS, PSEUDONYMOUS WORKS,

19 AND WORKS MADE FOR HIRE.-In the case of an anonymous

20 work, a pseudonymous work, or a work made for hire, the

21 copyright endures for a term of seventy-five years from the

22 year of its first publication, or a term of one hundred years

23 from the year of its creation, whichever expires first. If,

24 before the end of such term, the identity of one or more of the

25 authors of an anonymous or pseudonymous work is revealed
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1 in the records of a registration made for that work under

2 subsections (a) or (d) of section 408, or in the records

3 provided by this subsection, the copyright in the work

4 endures for the term specified by subsection (a) or (b),

5 based on the life of the author or authors whose identity has

6 been revealed. Any person having in interest in the copyright

7 in an anonymous or pseudonymous work may at any time

8 record, in records to be maintained by the Copyright Office

9 for that purpose, a statement identifying one or more authors

10 of the work; the statement shall also identify the person filing

11 it, the nature of that person's interest, the source of the

12 information recorded, and the particular work affected, and

13 shall comply in form and content with requirements that the

14 Register of Copyrights shall prescribe by regulation.

15 (d) RECORDS RELATING TO DEATH OF AUTHORS.-

16 Any person having an interest in a copyright may at any

17 time record in the Copyright Office a statement of the date

18 of death of the author of the copyrighted work, or a state-

19 ment that the author is still living on a particular date. The

20 statement shall identify the person filing it, the nature of

21 that person's interest, and the source of the information re-

22 corded, and shall comply in form and content with require-

23 ments that the Register of Copyrights shall prescribe by reg-

24 ulation. The Register shall maintain current records of in-

25 formation relating to the death of authors of copyrighted
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1 works, based on such recorded statements and, to the extent

2 the Register considers practicable, on data contained in anv

3 of the records of the Copyright Office or in other reference

4 sources.

5 (e) PRESUMPTION AS TO AUTHOR'S DEATH.-After

6 a period of seventy-five years from the year of first publica-

7 tion of a work, or a period of one hundred years from the

8 year of its creation, whichever expires first, any person who

9 obtains from the Copyright Office a certified report that the

10 records provided by subsection (d) disclose nothing to indi-

11 cate that the author of the work is living, or died less than

12 fifty years before, is entitled to the benefit of a presumption

13 that the author has been dead for at least fifty years. Reliance

14 in good faith upon this presumption shall be a complete de-

15 fense to any action for infringement under this title.

16 § 303. Duration of copyright: Works created but not pub-

17 lished or copyrighted before January 1, 1978

18 Copyright in a work created before January 1, 1978,

19 but not theretofore in the public domain or copyrighted, sub-

20 sists from January 1, 1978, and endures for the term pro-

21 vided by section 302. In no case, however, shall the term

22 of copyright in such a work expire before December 31,

23 2002; and, if the work is published on or before December

24 31, 2002, the term of copyright shall not expire before

25 December 31, 2027.
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1 §304. Duration of copyright: Subsisting copyrights

2 (a) COPYRIGHTS IN TIEIR. FIrSr TEm. oNT JAN-

3 upoAR 1, 1978.-Any copyright, the first term of which is

4 subsisting on January 1, 1978, shall endure for twenty-eighit

5 years from the date it was originally secured: Provided,

6 That in the case of any posthumous work or of any periodical,

7 cyclopedic, or other composite work upon which the copy-

8 right was originally secured by the proprietor thereof, of any

9 work copyrighted by a corporate body (otherwise than as

10 assignee or licensee of the individual author) or by an

11 employer of whom such work is made for hire, the proprietor

12 of such copyright shall be entitled to a renewal and extension

13 of the copyright in such work for the further .term of forty-

14 seven years when application for such renewal and extension

15 shall have been made to the Copyright Office and duly

16 registered therein within one. year prior to the expiration of

1.7 the original term of copyright: And provided further, That in

18 the case of any other copyrighted work, including a con-

19 tribution by an individual author to 'a periodical or to a

20 cyclopedic or other composite work, the author of such work,

21 if still living, or the widow, widower, -or children of the

22 author, if the author be not living, or if such author, widow,

23 widower, or children be not living, then the author's execu-

24 tors, or in the absence of a will, his next of kin shall be en-

25 titled to a renewal and extension of the copyright in such
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1 work for a further term of forty-seven years when application

2 for such renewal and extension shall have been made to 'the

3 Copyright Office and duly registered therein within one year

4 prior to the expiration of the original term of copyright: Andl

5 provided further, That in default of the registration of such

6 application for renewal and extension, the copyright in any

7 work shall terminate at the expiration of twenty-eight years

8 from the date copyright was originally secured.

9 (b) COPYRIGHTS IN THEIM RENEWAL TERM OR REG-

10 ISTERED F OR RENEWAL BEFORE JANUARY 1, 1978.-The

11 duration of any copyright, the renewal term of which is

12 subsisting at any time between December 31, 1976, and

13 December 31, 1977, inclusive, or for wvhich renewal regis-

14 tration is made between December 31, 1976, and Decem-

15 ber 31, 1977, inclusive, is extended to endure for a term of

16 seventy-five years from the date copyright was originally

17 secured.

18 (c) TERMINATION OF TRANSFERS AND LICENSES

19 COVERING EXTENDED RENEWAL TERM.--In the case of any

20 copyright subsisting in either its first or renewal term on

21 January 1, 1978, other than a copyright in a work made for

22 hire, the exclusive or nonexclusive grant of a transfer or

23 license of the renewal copyright or any right under it,

24 executed before January 1, 1978, by any of the persons

25 designated by the second proviso of subsection (a) of this
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I section,' otherwise than by will, is subject to termination

2 under the following conditions:

3 (1) In the case of a grant executed by a person or

4 persons other than the author, termination of the grant

5 may be effected by the surviving person or persons who

6 executed it. In the case of a grant executed by one or

7 more of the authors of the work, termination of the grant

8 may be effected, to the extent of a particular author's

9 share in the ownership of the renewal copyright, by the

10 author who executed it or, if such author is dead, by the

11 person or persons who, under clause (2) of this subsec-

12 tion, own and are entitled to exercise a total of more than

13 one-half of that author's termination interest.

14 (2) Where an author is dead, his or her termination

15 interest is owned, and may be exercised, by his widow

16 or her widower and his or her children or grandchildren

1.7 as follows:

I8 (A) the widow or widower owns the author's

19" entire termination interest unless there are any sur-

20 viving children or grandchildren of the author, in

21 which case the widow or widower owns one-half of

22 the author's interest;

23 - ' (B) the author's surviving children, and the

24 surviving children of any dead child of the author,

25 : own the 'author's entire termination interest unless
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1 there is a widow or widower, in which case the

2 ownership of one-half of the author's interest is

3 divided among them;

4 (C) the rights of the author's children and

5 grandchildren are in all cases divided among them

6 and exercised on a per stirpes basis according to the

7 number of such author's children represented; the

8 share of the children of a dead child in a termina-

9 tion interest can be exercised only by the action of

10 a majority of them.

11 (3) Termination of the grant may be effected at

12 any time during a period of five years beginning at the

13 end of fifty-six years from the date copyright was orig-

1.4 inally secured, or beginning on January 1, 1978, which-

15 ever is later.

16 (4) The termination shall be effected by serving

17 an. advance notice in writing upon the grantee or the

18 grantee's successor in title. In the case of a grant ex-

19 ecuted by a person or persons other than the author, the

20 notice shall be signed by all of those entitled to termi-

21 nate the grant under clause (1) of this subsection, or by

22 their duly authorized agents. In the case of a grant ex-

23 ecuted by one or more of the authors of the work, the

24 notice as to any one author's share shall be signed by

25 that author or his or her duly authorized agent or, if
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1 that author is dead, by the number and proportion of

2 the owners of his or her termination interest required

3 under clauses (1) and (2) of. this subsection, or by

4 their duly authorized agents.

5 (A) The notice shall state the effective date

6 of the termination, which shall fall within the five-

7 year period specified by clause (3) of this subsec-

8 tion, and the notice shall be served not less than

9 two or more than ten years before that date. A

10 copy of the notice shall be recorded in the Copyright

11 Office before the effective date of termination, as a,

12 condition to its taking effect.

13 (B) The notice shall comply, in form, content,

14 and manner of service, with requirements that the

15 Register of Copyrights shall prescribe by regulation.

16 (5) Termination of the grant may be effected not-

17 withstanding any agreement to the contrary, including

18 an agreement to make a will or to make any future grant.

19 (6) In the case of a grant executed by a person or

20 persons other than the author, all rights under this title

21 that were covered by the terminated grant revert, upon

22 the effective date of termination, to all of those entitled

23 to terminate the grant under clause (1) of this subsec-

24 tion. In the case of a. grant executed by one or more of

25 the authors of the work, all of a particular author's rights
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1 under this title that were covered by the terminated

2 grant revert, upon the effective date of termination, to

3 that author or, if that author is dead, to the persons own-

4 ing his or her termination interest under clause (2) of

5 this subsection, including those owners who did not join

6 in signing the notice of termination under clause (4) of

7 this subsection. In all cases the reversion of rights is

8 subject to the following limitations:

9 (A) A derivative work prepared under author-

10 ity of the grant before its termination may continue

11 to be utilized under the terms of the grant after its

12 termination, but this privilege does not extend to

13 . the preparation after the termination of other deriva-

14 tive works based upon the copyrighted work covered

15 by the terminated grant.

16 (B) The future rights that will revert upon

17 termination of the grant become vested on the date

18 the notice of termination has been served as provided

19 by clause (4) of this subsection.

20 (C) Where the author's rights revert to two

21 or more persons under clause .(2).of this subsection,

22 they shall vest in those persons in the proportionate

23 shares provided by that clause. In such a case, and

24 subject to the provisions of subclause (D) of this

25 clause, a further grant, or agreement to make a
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1 further grant, of a particular author's share with

2 respect to any right covered by a terminated grant

3 is valid only if it is signed by the same number and

4 proportion of the owners, in whom the right has

5 vested under this clause, as are required to termi-

6 nate the grant under clause (2) of this subsection.

7 Such further grant or agreement is effective with

8 respect to all of the persons in whom the right it

9 covers has vested under this subclause, including

10 those who did not join in signing it. If any person

11 dies after rights under a terminated grant have

12 vested in him or her, that person's legal representa-

13 tives, legatees, or heirs at law represent him or her

14 for purposes of this subclause.

15 (D) A further grant, or agreement to make a

16 further grant, of any right covered by a terminated

17 grant is valid only if it is made after the effective

18 date of the termination. As an exception, however,

19 an agreement for such a further grant may be made

20 between the author or any of the persons provided

21 by the first sentence of clause (6) of this subsection,

22 or between the persons provided by subclause (C)

23 of this clause, and the original grantee or such

24 grantee's successor in title, after the notice of ter-
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1 mination has been served as provided by clause (4)

2 of this subsection.

3 (E) Termination of a grant under this subsec-

4 tion affects only those rights covered by the grant

5 that arise under this title, and in no way affects

6 rights arising under any other Federal, State, or

7 foreign laws.

8 (F) Unless and until termination is effected

9 under this subsection, the grant, if it does not pro-

10 vide otherwise, continues in effect for the remainder

11 of the extended renewal term.

12 § 305. Duration of copyright: Terminal date

13 All terms of copyright provided by sections 302 through

14 304 run to the end of the calendar year in which they

15 would otherwise expire.

16 Chapter 4.-COPYRIGHT NOTICE, DEPOSIT, AND

17 REGISTRATION

Sec.
401. Notice of copyright: Visually perceptible copies.
402. Notice of copyright: Phonorecords of sound recordings.
403. Notice of copyright: Publications incorporating United States Gov-

ernment works.
404. Notice of copyright: Contributions to collective works.
405. Notice of copyright: Omission of notice.
406. Notice of copyright: Error in name or date.
407. Deposit of copies or phonorecords for Library of Congress.
408. Copyright registration in general.
409. Application for registration.
410. Registration of claim and issuance of certificate.
411. Registration as prerequisite to infringement suit.
412. Registration as prerequisite to certain remedies for infringement.
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1 § 401. Notice of copyright: Visually perceptible copies

2 (a) GENERAL REQUIREMENT.-Whenever a work

3 protected under this title is published in the United States

4 or elsewhere by authority of the copyright owner, a notice

5 of copyright as provided by this section shall be placed on

6 all publicly distributed copies from which the work can be

7 visually perceived, either directly or with the aid of a

8 machine or device.

9 (b) FORM oF NoTIcE.-The notice appearing on the

10 copies shall consist of the following three elements:

11 (1) the symbol © (the letter C in a circle), and

12 word "Copyright", or the abbreviation "Copr."; and

1'3 (2) the year of first publication of the work; in the

14 .Case of compilations or derivative works incorporating

15 previously published material, the year date of first pub-

16 lication of the compilation or derivative work is sufficient.

17 The year date may be omitted where a pictorial, graphic,

18 or sculptural work, with accompanying text matter, if

19 any, is.reproduced in or on greeting cards, postcards,

20 stationery, jewelry, dolls, toys, or any useful articles; and

21 (3) the name of the owner of copyright in the. work,

22 or an abbreviation by which the name can be recognized,

23 or a generally known alternative designation of the

24 owner.

25 (c) POSITION 0F NOTICE.-The notice shall be affixed



95

1 to the copies in such manner and location as to give reason-

2 able notice of the claim of copyright. The Register of Copy-

3 rights shall prescribe by regulation, as examples, specific

4 methods of affixation and positions of the notice on various

5 types of works that will satisfy this requirement, but these

6 specifications shall not be considered exhaustive.

7 § 402. Notice of copyright: Phonorecords of sound re-

8 cordings

9 (a) GENEIRAL REQUIREMENT.-AWhenever a sound

10 recording protected under this title is published in the

11 United States or elsewhere by authority of the copyright

12 owner, a notice of copyright as provided by this section

13 shall be placed on all publicly distributed phonorecords of

14 the sound recording.

15 (b) FoRM OF NOTICE.-The notice appearing on the

16 phonorecords shall consist of the following three elements:

17 (1) the symbol ® (the letter P in a circle); and

18 (2) the year of first publication of the sound

19 recording; and

20 (3) the name of the owner of copyright in the

21 sound recording, or an abbreviation by which the name

22 can be recognized, or a generally known alternative

23 designation of the owner; if the producer of the sound

24 recording is named on the phonorecord labels or con-
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1 tainers, and if no other name appears in conjunction with

2 the notice, the producer's name shall be considered a

3 part of the notice.

4 (c) POSITION OF NOTICE1.-The notice shall be placed

5 on the surface of the phonorecord, or on the phonorecord

6 label or container, in such manner and location as to give

7 reasonable notice of the claim of copyright.

8 §403. Notice of copyright: Publications incorporating

9 United States Government works

10 Whenever a work is published in copies or phonorecords

11 consisting preponderantly of one or more works of the United

12 States Government, the notice of copyright provided by sec-

13 tion 401 or 402 shall also include a statement identifying,

14 either affirmatively or negatively, those portions of the copies

15 or phonorecords embodying any work or works protected

16 under this title.

17 §404. Notice of copyright: Contributions to collective

18 works

19 (a) A separate contribution to a collective work may

20 bear its own notice of copyright, as provided by sections 401

21 through 403. However, a single notice applicable to the col-

22 lective work as a whole is sufficient to satisfy the require-

23 ments of sections 401 through 403 with respect to the sepa-

24 rate contributions it contains (not including advertisements

25 inserted on behalf of persons other than the owner of copy-
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1 right in the collective work), regardless of the ownership of

2 copyright in the contributions and whether or not they have

3 been previously published.

4 (b) Where the person named in a single notice appli-

5 cable to a collective work as a whole is not the owner of

; copyright in a separate contribultion that does not bear its

7 own notice, the case is governed by the provisions of section

8 406 (a) .

,) §405. Notice of copyright: Omission of notice

10 (a) EFFECT OF OMISSION ON CoprYT:rrr.--The omis-

11 sion of the copyright notice described by sections 401 through

12 403 from copies or phonorecords publicly distributed by an-

13 thority of the copyright ownel does not invalidate the copy-

14 right in a work if-

15 (1) the notice has been omitted from no more

1;6 than a relatively small number of copies or phonorecords

17 distributed to the public; or

].S (2) registration for the work has been made before

19 or is made within five years after the publication without

20 notice, and a reasonable effort is made to add notice to

21 all copies or phonorecords that are distributed to the

22 public in the United States after the omission has been

23 discovered; or

24 (3) -the notice has been omitted in violation of an

25 express requirement in writing that, as a condition of

J. 75-256 7
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1 the copyright owner's authorization of the public distri-

2 bution of copies or phonorecords, they bear the pre-

3 scribed notice.

4 (b) EFFECT OF OMISSION ON INNOCENT INFRING-

5 ERS.-Any person who innocently infringes a copyright,

6 in reliance upon an authorized copy or phonorecord from

7 which the copyright notice has been omitted, incurs no

8 liability for actual or statutory damages under section 504

9 for any infringing acts committed before receiving actual

10 notice that registration for the work has been made. under

11 section 408, if such person proves that he or she was misled

12 by the omission of notice. In a suit for infringement in such

13 a case the court may allow or disallow recovery of any of

14 the infringer's profits attributable to the infringement, and

15 may enjoin the continuation of the infringing undertaking

16 or may require, as a condition for permitting the continua-

17 tion of the. infringing undertaking, that the infringer pay

18 the copyright owner a reasonable license fee in an amount

19 and on terms fixed by the court.

20 (c) REMOVAL OF NOTICE.-Protection under this title

21 is not affected by the removal, destruction, or obliteration of

22 the notice, without the authorization of the copyright owner,

23 from any publicly distributed copies or phonorecords.

24 §406. Notice of copyright: Error in name or date

25 (a) ERROR IN NAME.-Where the person named in
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1 the copyright notice on copies or phonorecords publicly dis-

2 tributed by authority of the copyright owner is not the owner

3 of copyright, the validity and ownership of the copyright are

4 not affected. In such a case, however, any person who inno-

5 cently begins an undertaking that infringes the copyright

6 has a complete defense to any action for such infringement

7 if such person proves that he or she was misled by the notice

8 and began the undertaking in good faith under a purported

9 transfer or license from the person named therein, unless

10 before the undertaking was begun-

11 (1) registration for the work had been made in the

12 name of the owner of copyright; or

13 (2) a document executed by the person named in

14 the notice and showing the ownership of the copyright

15 had been recorded.

16 The person named in the notice is liable to account to the

1.7 copyright owner for all receipts from transfers or licenses

18 purportedly made under the copyright by the person named

19 in the notice.

20 (b) ERROR IN DATE.-When the year date in the

21 notice on copies or phonorecords distributed by authority

22 of the copyright owner is earlier than the year in which

23 publication first occurred, any period computed from the

24 year of first publication under section 302 is to be computed

25 from the year in the notice. Where the year date is more
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1 than one year later than the year in which publication first

2 occurred, the work is considered to have been published

3 without any notice and is governed by the provisions of

4 section 405.

5 (c) OMISSION OF NAME1, OR DATr.--Where copies or

6 phonorecords publicly distributed by authority of the copy-

7 right owner contain no namle or no date that could reason-

8 ably be considered a part of the notice, the work is con-

9 sidered to have been published without any notice and is

10 governed by the provisions of section 405.

11 §407. Deposit of copies or phonorecords for Library of

12 Congress

13 (a) Except as provided by subsection (c), and subject

14 to the provisions of subsection (e), the owner of copyright

15 or of the exclusive right of publication in a work published

16 with notice of copyright in the United States shall deposit,

'17 within three months after the date of such publication-

18 (1) two complete copies of the best edition; or

19 (2) if the work is a sound recording, two complete

20 phonorecords of the best edition, together with any

.21 printed or other visually perceptible material published

22 with such phonorecords.

23 Neither the deposit requirements of this subsection nor the

24 acquisition provisions of subsection (e) are conditions of

25 copyright protection.
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1 (b) The required copies or phonorecords shall be

2 deposited in the Copyright Office for the use or disposition

3 of the Library of Congress. The Register of Copyrights

4 shall, when requested by the depositor and upon payient

5 of the fee prescribed by section 708, issue a receipt for the,

6 deposit.

7 (c) The Register of Copyrights may by regulation

8 exempt any categories of material from the deposit require-

9 ients of this section, or require deposit of only one copy or

10 phonorecord with respect to any categories. Such regulations

11 shall provide either for complete exemption from the deposit

12 requirements of this section, or for alternative forms of

13 deposit aimed at providing a satisfactory archival record of

14 a work without imposing practical or financial hardships on

15 the depositor, where the individual author is the owner of

16 copyright in a pictorial, graphic, or sculptural work and

17 (i) less than five copies of the work have been published,

18 or (ii) the work has been published in a limited edition

1.9 consisting of numbered copies, the monetary value of which

20 would make the mandatory deposit of two copies of the

21 best edition of the work burdensome, unfair, or unreasonable.

22 (d) At any time after publication of a work as provided

23 by subsection (a), the Register of Copyrights may make.

24 written demand for the required deposit on any of the per-.

25 sons obligated to make the deposit under subsection (a).
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1 Unless deposit is made within three months after the demand

2 is received, the person or person on whom the demand was

3 made are liable--

4 (1) to a fine of not more than $250 for each

5 work;

6 (2) to pay into a specially designated fund in the

7 Library of Congress the total retail price of the copies

8 or phonorecords demanded, or, if no retail price has been

9 fixed, the reasonable cost to the Library of Congress of

10 acquiring them; and

11 (3) to pay a fine of $2,500, in addition to any

12 fine or liability imposed under clauses (1) and (2), if

13 such person willfully or repeatedly fails or refuses to

14 comply with such a demand.

15 (e) With respect to transmission programs that have

16 been fixed and transmitted to the public in the United States

17 but have not been published, the Register of Copyrights

18 shall, after consulting with the Librarian of Congress and

19 other interested organizations and officials, establish regula-

20 tions governing the acquisition, through deposit or othexrwise,

21 of copies or phonorecords of such programs for the collections

22 of the Library of Congress.

23 (1) The Librarian of Congress shall be permitted,

24 under the standards and conditions set forth in such

25 regulations, to make a fixation of a transmission pro-



103

1 gram directly from a transmission to the public, and

2 to reproduce one copy or phonorecord from such fixation

3 for archival purposes.

4 (2) Such regulations shall also provide standards

5 and procedures by which the Reigster of Copyrights may

6 make written demand, upon the owner of the right of

7 transmission in the United States, for the deposit of a

8 copy or phonorecord of a specific transmission program.

9 Such deposit may, at the option of the owner of the

10 right of transmission in the United States, be accom-

11 plished by gift, by loan for purposes of reproduction, or

12 by sale at a price not to exceed the cost of reproducing

13 and supplying the copy or phonorecord. The regulations

14 established under this clause shall provide reasonable

15 periods of not less than three months for compliance

16 with a demand, and shall allow for extensions of such

17 periods and adjustments in the scope of the demand or

18 the methods for fulfilling it, as reasonably warranted by

19 the circumstances. Willful failure or refusal to comply

20 with the conditions prescribed by such regulations shall

21 subject the owner of the right of transmission in the

22 United States to liability for an amount, not to exceed

23 the cost of reproducing and supplying the copy or.

24 phonorecord in question, to be paid into a specially

25 designated fund in the Library of Congress,
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1 (3) Nothing in this subsection shall be construed

2 to require the making or retention, for purposes of

3 deposit, of any copy or phonorecord of an unpublished

4 transmission program, the transmission of which occurs

5 before the receipt of a specific written demand as pro-

6 vided by clause. (2).

7 (4) No activity undertaken in compliance with

8 regulations prescribed under clauses (1) or (2) of this

9 subsection shall result ill liability if intended solely to

10 assist in the acquisition of copies or phonorecords under

11 this subsection.

12 § 408. Copyright registration in general

13 (a) REGISTRATION PER.AISSIVE.-At ally time during

14 the subsistence of copyright in any published or unpublished

15 work, the owner of copyright -or of any5 exclusive right in the

16 wnork may obtain registration of the copyright claim by

17 delivering to the Copyright Office the deposit specified by

18 this section, together with the application and fee specified

19 by sections 409 and 708. Subject to thlie provisions of see-

20 tion 405 (a), such registration is not a condition of copy-

21 right protection.

22 (b) DEPOSIT FOR COPYPRGHT REGISTRATION.-Except

23 as provided by subsection (c), the material deposited for

24 registration shall include-
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1 (1) in the case of an unpublished work, one corn-

2 plete copy or phonorecord;

(2) in the case of a published work, two complete

4-1 copies or phonorecords of the best edition;

(3) in the case of a work first published outside the

6 United States, one complete copy or phonorecord as so

7 published;

S (4) in the case of a contribution to a collective

9 work, one complete copy or phonorecord of the best

10 edition of the collective work.

11 Copies or phonorecords deposited for the Library of Congress

12 under section 407 may be used to satisfy the deposit provi-

13 sions of this section, if they are accompanied by the pre-

14 scribed application and fee, and by any additional identifying

15 material that the Register may, by regulation, require. The

1C Register shall also prescribe regulations establishing require-

1.7 ments under which copies or phonorecords acquired for the

13 Library of Congress under subsection (e) of section 407,

1.9 otherwise than by deposit, may be used to satisfy the deposit

20 provisions of this section.

21 (c) ADrMINISTRATIVE CLASSIFICATION AND OP-

22 TIONAL DEPOSIT.-

23 (1) The Register of Copyrights is authorized to specify

24 by regulation the administrative classes into which works
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1 are to be placed for purposes of deposit and registration, and

2 the nature of the copies or phonorecords to be deposited in

3 the various classes specified. The regulations may require or

4 permit, for particular classes, the deposit of identifying mate-

5 rial instead of copies or phonorecords, the deposit of only

6 one copy or phonorecord where two would normally be

7 required, or a single registration for a group of related

8 works. This administrative classification of works has no

9 significance with respect to the subject matter of copyright

10 or the exclusive rights provided by this title.

11 (2) Without prejudice to the general authority provided

12 under clause (1), the Register of Copyrights shall establish

13 regulations specifically permitting a single registration for

14 a group of works by the same individual author, all first

15 published as contributions to periodicals, including news-

16 papers, within a twelve-month period, on the basis of a

17 single deposit, application, and registration fee, under all

18 of the following conditions-

19 (A) if each of the works as first published bore a

20 separate copyright notice, and the name of the owner

21 of copyright in the work, or an abbreviation by which

22 the name can be recognized, or a generally known

23 alternative designation of the owner was the same in

24 each notice; and



107

(B) if the deposit consists of one copy of the entire

2 section in the case of a newspaper, in which each coil-

,; tribution was first published; and

4 (C) if the application identifies each work separate-

5 ly, including the periodical containing it and its date

6 of first publication.

7 (3) As an alternative to separate renewal registrations

8 under subsection (a) of section 304, a single renewal regis-

9 tration may be made for a group of works by the same

10 individual author, all first published as contributions to

11 periodicals, including newspapers, upon the filing of a single

12 application and fee, under all of the following conditions:

13 (A) the renewal claimant or claimants, and the

14 basis of claim or claims under section 304 (a), is the

15 same for each of the works; and

16 (B) the works were all copyrighted upon their first

17 publication, either through separate copyright notice and

18 registration or by virtue of a general copyright notice in

19 the periodical issue as a whole; and

20 (C) the renewal application and fee are received

21 not more than twenty-eight or less than twenty-seven

22 years after the thirty-first day of December of the cal-

23 endar year in which all of the works were first published;

24 and
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1 (D) the renewal application identifics eacht- work

2 separately, including the periodical containing it and its

3 date of first publication.

4 (d) CORRECTIONS AND Ar:TPLIFICATIONST.-The Reg-

5 ister may also establish, by regulation, formal procedures for

6 the filing of an application for supplementary registration, to

7 correct an error in a. copyright registration or to amplify the

8 information given in a registration. Such application shall be

9 accompanied by the fee provided by section 708, and shall

10 clearly identify the registration to be corrected or amplified.

11 The information contained in a supplementary registration

12 augments but does not supersede that contained in the earlier

13 registration.

14 (e) PUBLISHED EDITION OF PREVIOUSLY REGISTERED

15 WORK.-Registration for the first published edition of a work

16 previously registered in unpublished form may be made even

17 though the work as published is substantially the same as the

18 unpublished version.

19 §409. Application for registration

20 The application for copyright registration shall be made

21 on a form prescribed by the Register of Copyrights and shall

22 include-

23 (1) the name and address of the copyright

24 claimant;

25 (2) in the. case of a work other than an anonymous
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] or pseudonymous work, the name and nationality or

2 domicile of the author or authors, and, if one or more of

3 the authors is dead, the dates of their deaths;

4 (3) if the work is anonymous or pseudonymous, the

5 nationality or domicile of the author or auithorls;

6 (4) in the case of a work made for lilre, a state-

7 ment to this effect;

8 (5) if the. copyright claimant is not the author, a

9 brief statement of how the claimant obtained ownership

10 of the copyright;

11 (6) the title of the work, together with any previ-

12 ous or alternative titles under which the work can be

13 identified;

1.4 (7) the year in which creation of the work was

1.5 completed;

16 (8) if the work has been published, the date and

17 nation of its first publication;

18 . (9) in the case of a compilation or derivative work,

19 an identification of any preexisting work or works that it

20 is based on or incorporates, and a brief, general state-

21 ment of the additional material covered by the copy-

22 right claim being registered;

23 (1.0) in the case of a published work containing

24 material of which copies are required by ,section 601 to

25 be manufactured in the United States, the names of the
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I persons or organizations who performed the processes

2 specified by subsection (c) of section 601 with respect

3 to that material, and the places where those processes

4 were performed; and

5 (11) any other information regarded by the Reg-

6 ister of Copyrights as bearing upon the preparation or

7 identification of the work or the existence, ownership,

8 or duration of the copyright.

9 § 410. Registration of claim and issuance of certificate

10 (a) When, after examination, the Register of Copy-

11 rights determines that, in accordance with the provisions

12 of this title, the material deposited constitutes copyrightable

13 subject matter and that the other legal and formal require-

14 ments of this title have been met, the Register shall register

15 the claim and issue to the applicant a certificate of registra-

16 tion under the seal of the Copyright Office. The certificate

17 shall contain the information given in the application, to-

18 gether with the number and effective date of the registration.

19 (b) In any case in which the Register of Copyrights

20 determines that, in accordance with the provisions of this

21 title, the material deposited does not constitute copyright-

22 able subject matter or that the claim is invalid for any other

23 reason, the Register -shall refuse registration and shall notify

24 the applicant in writing of the reasons for such refusal.

25 (c) In any judicial proceedings the certificate of a regis-
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1 tration made before or within five years after first publication

2 of the work shall constitute prima facie evidence of the

3 validity of the copyright and of the facts stated in the

4 certificate. The evidentiary weight to be accorded the cer-

5 tificate of a registration made thereafter shall be within the

6 discretion of the court.

7 (d) The effective date of a copyright registration is

S the day on which an application, deposit, and fee, which are

9 later determined by the Register of Copyrights or by a court

10 of competent jurisdiction to be acceptable for registration,

11 have all been received in the Copyright Office.

12 §411. Registration as prerequisite to infringement suit

13 (a) Subject to the provisions of subsection (b), no

14 action for infringement of the copyright in any work shall be

15 instituted until registration of the copyright claim has been

16 made in accordance with this title. In any case, however,

17 where the deposit, application, and fee required for registra-

18 tion have been delivered to the Copyright Office in proper

19 form and registration has been refused, the applicant is en-

20 titled to institute an action for infringement if notice thereof,

21 with a copy of the complaiint, is served on the Register of

22 Copyrights. The Register may, at his or her option, become

23 a party to the action with respect to the issue of registra-

24 bility of the copyright claim by entering an appearance

25 within sixty days after such service, but the Register's failure
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1 to become a party shall not deprive the court of jurisdiction

2 to determine that issue.

3 (b) In the case of a work consisting of sounds, images,

4 or both, the first fixation -of which is made simultaneously

5 with its transmission, the copyright owner may, either be-

6 fore or after such fixation takes place, institute an actioll

7 for infringemenmt under section 501, fully subject to the

8 remedies provided by sections 502 through 506, if, in ac-

9 cordance with requirements that the Register of Copyrights

10 shall prescribe by regulation, the copyright owner-

11 (1) serves notice upon the infringer, not less than

12 ten or more than thirty days before such fixation, identi-

13 fying the work and the specific time and source of its

14 first transmission, and declaring an intention to secure

15 copyright in the work; and

1.6 (2) makes registration for the work within three

17 months after its first transmission.

18 § 412. Registration as prerequisite to certain remedies for

19 infringement

20 In any action under this title, other than an action in-

21 stituted under section 411 (b), no award of statutory dam-

22 ages or of attorney's fees, as provided by sections 504 and

23 505, shall be made for-

24 (1) any infringement of copyright in an unpub-



1 lished work commenced before the effective date of its

2 registration; or

3 (2) any infringement of copyright commenced

4 after first publication of the work and before the effective

5 date of its registration, unless such registration is made

6 within three months after the first publication of the

7 work.

8 Chapter 5.-COPYRIGHT INFRINGEMENT AND

9 REMEDIES

Sec.
501. Infringement of copyright.
502. Remedies for infringement: Injunctions.
503. Remedies for infringement: Impounding and disposition of infring-

ing articles.
504. Remedies for infringement: Damages and profits.
505. Remedies for infringement: Costs and attorney's fees.
506. Criminal offenses.
507. Limitations on actions.
508. Notification of filing and determination of actions.
509. Remedies for alteration of programming by cable systems.

i0 §501. Infringement of copyright

11 (a) Anyone who violates any of the exclusive rights

12 of the copyright owner as provided by sections 106 through

13 118, or who imports copies or phonorecords into the United

14 States in violation of section 602, is an infringer of the

15 copyright.

16 (b) The legal or beneficial owner of an exclusive right

17 under a copyright is entitled, subject to the requirements of

18 sections 205 (d) and 411, to institute an action for any

19 infringement of that particular right committed while he or

20 she is the owner of it. The court may require such owner to
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1 serve written notice of the action with a copy of the complaint

2 upon any person shown, by the records of the Copyright

3 Office or otherwise, to have or claim an interest in the copy-

4 right, and shall require that such notice be served upon any

5 person whose interest is likely to be affected by a decision in

6 the case. The court may require the joinder, and shall permit

7 the intervention, of any person having or claiming an interest

8 in the copyright.

9 (c) For any secondary transmission by a cable system

10 that embodies a performance or a display of a work which is

11 actionable as an act of infringement under subsection (c) of

12 section 111, a television broadcast station holding a copy-

13 right or other license to transmit or perform the same ver-

14 sion of that work shall, for purposes of subsection (b) of

15 this section, be treated as a legal or beneficial owner if such

16 secondary transmission occurs within the local service area of

17 that television station.

18 (d) For any secondary transmission by a cable system

19 that is actionable as an act of infringement pursuant to sec-

20 tion 111 (c) (3), the following shall also have standing to

21 sue: (i) the primary transmitter whose transmission has

22 been altered by the cable system; and (ii) any broadcast

23 station within whose local service area the secondary trans-

24 mission occurs.



115

1 § 502. Remedies for infringement: Injunctions

2 (a) Any court having jurisdiction of a civil action arising

3 under this title may, subject to the provisions of section 1498

4 of title 28, grant temporary and final injunctions on such

5 terms as it may deem reasonable to prevent or restrain in-

6 fringement of a copyright.

7 (b) Any such injunction may be served anywhere in the

8 United States on the person enjoined; it shall be operative

9 throughout the United States and shall be enforceable, by

10 proceedings in contempt or otherwise, by any United States

-11 court having jurisdiction of that person. The clerk of the court

12 granting the injunction shall, when requested by any other

-13 court in which enforcement of the injunction is sought, trans-

14 mit promptly to the other court a certified copy of all the

papers in the case on file in such clerk's office.

16 § 503. Remedies for infringement: Impounding and dis-

position of infringing articles

18 · (a) At any time while an action under this title is

19 -pending, the court may order the impounding, on such terms

20 as it may deem reasonable, of all copies or phonorecords

21 claimed to have been made or used in violation of the

22 copyright owner's exclusive rights; and of all plates, molds;

23 matrices, masters, tapes, film negatives, or other articles
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1 by means of which such copies or phonorecords may be

2 reproduced.

3 (b) As part of a final judgment or decree, the court

4 may order the destruction or other reasonable disposition

5 of all copies or phonorecords found to have been made or

6 used in violation of the copyright owner's exclusive rights,

7 and of all plates, molds, matrices, masters, tapes, film nega-

8 tives, or other articles by means of which such copies or

9 phonorecords may be reproduced.

10 § 504. Remedies for infringement: Damages and profits

11 (a) IN GENERAL.-Except as otherwise provided by

12 this title, an infringer of copyright is liable for either-

13 (1) the copyright owner's actual damages and any

14 additional profits of the infringer, as provided by sub-

15 section (b) ; or

16 (2) statutory damages, as provided by subsection

17 (c).

18 (b) ACTUAL DAMAGES AND PROFITS.-The copyright

19 owner is entitled to recover the actual damages suffered by

20 him or her as a result of the infringement, and any profits

21 of the infringer that are attributable to the infringement

22 and are not taken into account in computing the actual

23 damages. In establishing the infringer's profits, the copy-

24 right owner is required to present proof only to the in-

25 fringer's gross revenue, and the infringer is required to prove
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1 his or her deductible expenses and the elements of profit

2 attributable to factors other than the copyrighted work.

3 (c) STATUTORY DAMAGES.-

4 (1) Except as provided by clause (2) of this sub-

5 section, the copyright owner may elect, at any time before

6 final judgment is rendered, to recover, instead of actual

7 damages and profits, an award of statutory damages for all

8 infringements involved in the action, with respect to any

9 one work, for which any one infringer is liable individually,

10 or for which any two or more infringers- are liable jointly

11 and severally, in a sum of not less than $250 or more than

12 $10,000 as the court considers just. For the purposes of

13 this subsection, all the parts of a compilation or derivative

14 work constitute one work.

15 (2) In a case where the copyright owner sustains the

16 burden of proving, and the court finds, that infringement was

17 committed willfully, the court in its discretion may increase

18 the award of statutory damages to a sum of not more than

19 $50,000. In a case where the infringer sustains the burden of

20 proving, and the court finds, that such infringer was not

21 aware and had no reason to believe that his or her acts con-

22 stituted an infringement of copyright, the court in its discre-

23 tion may reduce the award of statutory damages to a sum of

24 not less than $100. The court shall remit statutory damages

25 in any case where an infringer believed and had reasonable



1 grounds for believing that his or her use of the copyrighted

2 work was a fair use under section 107, if the infringer was:

3 (i) an employee or agent of a nonprofit educational institu-

4 tion, library, or archives acting within the scope of his or her

5 employment who, or such institution, library, or archives

6 itself, which infringed by reproducing the work in copies or

7 phonorecords; or (ii) a public broadcasting entity which or

8 a person who, as a regular part of the nonprofit activities of

9 a public broadcasting entity (as defined in subsection (g) of

10 section 118) infringed by performing a published nondra-

11 matic literary work or by reproducing a transmission pro-

12 gram embodying a performance of such a work.

13 §505. Remedies for infringement: Costs and attorney's

14 fees

15 In any civil action under this title, the court in its dis-

16 cretion may allow the recovery of full costs by or against

17 any party other than the United States or an officer thereof.

18 Except as otherwise provided by this title, the court may also

19 award a reasonable attorney's fee to the prevailing party as

20 part of the costs.

21 § 506. Criminal offenses

22 (a) CRIMINAL INFRINGEMENT.-Any person who

23 infringes a copyright willfully and for purposes of commercial

24 advantage or private financial gain shall be fined not more

25' than $10,000 or imprisoned for not more than one year, or
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1 both: Provided, however, That any person who infringes

2 willfully and for purposes of commercial advantage or private

3 financial gain the copyright in a sound recording afforded

4 by subsection (1), (2), or (3) of section 106 or the copy-

5 right in a motion picture afforded by subsection (1), (3),

6 or (4) of section 106 shall be fined not more than $25,000

7 or imprisoned for not more than one year, or both, for the

8 first such offense and shall be fined not more than $50,000

9 or imprisoned for not more than two years, or both, for any

10 subsequent offense.

11 (b) SEIZURE, FORFEITURE, AND DESTRUCTION.-All

12 copies or phonorecords manufactured, reproduced, distrib-

13 uted, sold, or otherwise used, intended for use, or possessed

14 with intent to use in violation of subsection (a), and all

15 plates, molds, matrices, masters, tapes, film negatives, or

16 other articles by means of which such copies or

17 phonorecords may be reproduced, shall be seized and for-

18 feited to the United States. When any person is convicted

19 of any violation of subsection (a), the court in its judg-

20 ment of conviction may, in addition to the penalty therein

21 prescribed, order either the destruction or other disposition

22 of all infringing copies or phonorecords and all plates, molds,

23 matrices, masters, tapes, film negatives, or other articles by

24 means of which such copies or phonorecords may be repro-

25 duced. The applicable procedures relating to (1) the seizure,
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j summary and judicial forfeiture, and condemnation of ves-

2 sels, vehicles, merchandise, -and baggage for violations of

3 the customs laws contained in title 19, (2) the disposition

4 of such vessels, vehicles, merchandise, and baggage or the

5 proceeds from the sale thereof, (3) the remission or mitiga-

6 tion of such forfeiture, (4) the compromise of claims, and

7 (5) the award of compensation to informers in respect

8 of such forfeitures, shall apply to seizures and forfeitures

9 incurred, or alleged to have been incurred, under the provi-

10 sions of this section, insofar as applicable and not inconsist-

11 ent with the provisions of this section; except that such

12 duties as are imposed upon any officer or employee of the

13 'Treasury Department or any other person with respect to

14 the seizure and forfeiture of vessels, vehicles, merchandise,

15 and baggage under the provisions of the customs laws con-

16 tained in title 19 shall be performed with respect to seizure

17 and forfeiture of all articles described in subsection (a) by

18 such officers, agents, or other persons as may be authorized

19 or designated for that purpose by the Attorney General.

20 (c) FRAUDULENT COPYRIGHT NOTICE.-Any person

21 who, with fraudulent intent, places on any article a notice of

22 copyright or words of the same purport that such person

23 knows to be false, or who, with fraudulent intent, publicly

24 -distributes or imports for public distribution any article
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1 bearing such notice or words that such person knows to be

2 false, shall be fined not more than $2,500.

3 (d) IFRAUDULENTT REMOVAL OF COPYRIGHT NOTICE.-

4 Any person who, with fraudulent intent, removes or

5 alters any notice of copyright appearing on a copy of a copy-

6 righted work shall be fined not more than $2,500.

7 (e) FALSE REPRESENTATION.-Any person who

8 knowingly makes a false representation of a material fact in

9 the application for copyright registration provided for by

10 section 409, or in any written statement filed in connection

11 with the application, shall be fined not more than $2,500.

12 § 507. Limitations on actions

13 (a) CRIMINAL PROCEEDINGS.-NO-o criminal proceedings

14 shall be maintained under the provisions of this title unless

15 it is commenced within three years after the cause of action

16 arose.

17 (b) CIVIL ACTIONS.--No civil action shall be main-

18 tained under the provisions of this title unless it is com-

19 menced with three years after the claim accrued.

20 § 508. Notification of filing and determination of actions

21 (a) Within one month after the filing of any action

22 under this title, the clerks of the courts of the United

23 States shall send written notification to the Register of

24 Copyrights setting forth, as far as is shown by the papers
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1 filed in the court, the names and addresses of the parties

2 and the title, author, and registration number of each work

3 involved in the action. If any other copyrighted work is

4 later included in the action by amendment, answer, or other

5 pleading, the clerk shall also send a notification concerning

6 it to the Register within one month after the pleading is

7 filed.

8 (b) Within one month after any final order or judgment

9 is issued in the case, the clerk of the court shall notify the

10 Register of it, sending with the notification a copy of the

11 order or judgment together with the written opinion, if any,

12 of the court.

13 (c) Upon receiving the notifications specified in this

14 section, the Register shall make them a part of the public

15 records of the Copyright Office.

16 §509. Remedies for alteration of programing by cable

17 systems

18 (a) In any action filed pursuant to section 111 (c) (3)',

19 the following remedies shall be available:

20 (1) Where an action is brought by a party iden-

21 tified in subsection (b) or (c) of section 501, the

22 remedies provided by sections 502 through 505, and

23 the remedy provided by subsection (b) of this section;

24 and

25 (2) Where an action is brought by a party iden-
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1 tified in subsection (d) of section 501, the remedies

2 provided by sections 502 and 505, together with any

3 actual damages suffered by such party as a result of the

4 infringement, and the remedy provided by subsection

5 (b) of this section.

6 (b) In any action filed pursuant to section 111 (c) (3),

7 the court may decree that, for a period not to exceed thirty

8 days, the cable system shall be deprived of the benefit of a

9 compulsory license for one or more distant signals carried

10 by such cable system.

11 Chapter 6.-MANUFACTURING REQUIREMENT

12 AND IMPORTATION

Sec.
601. Manufacture, importation, and public distribution of certain copies.
602. Infringing importation of copies or phonorecords.
603. Importation prohibitions: Enforcement and disposition of excluded

articles.

13 §601. Manufacture, importation, and public distribution

14 of certain copies

15 (a) Prior to January 1, 1981, and except as provided

16 by subsection (b), the importation into or public distribu-

17 tion in the United States of copies of a work consisting

18 preponderantly of nondramatic literary material that is in

19 the English language and is protected under this title is pro-

20 hibited unless the portions consisting of such material have

21 been manufactured in the United States or Canada.
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1 (b) The provisions of subsection (a) do not apply-

2 (1) where, on the date when importation is sought

3 or public distribution in the United States is made, the

4 author of any substantial part of such material is neither

5 a national nor a domiciliary of the United States or, if

6 such author is a national of the United States, he or she

7 has been domiciled outside the United States for a con-

8 tinuous period of at least one year immediately preced-

9 ing that date; in the case of a workl made for hire, the

10 exemption provided by this clause does not apply unless

11 a substantial part of the work was prepared for an em-

12 ployer or other person who is not a national or domicili-

13 ary of the United States or a domestic corporation or

14 enterprise;

15 (2) where the United States Customs Service is

16 presented with an import statement issued under the seal

17 of the Copyright Office, in which case a total of no more

18 than two thousand copies of any one such work shall be

19 allowed entry; the import statement shall be issued upon

20 request to the copyright owner or to a person designated

21 by him at the time of registration for the work under

22 section 408 or at any time thereafter;

23 (3) where importation is sought under the authority

24 or for the use, other than in schools. of the Government
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1 of the United States or of any State or political sub-

2 division of a State;

3 (4) where importation, for use and not for sale, is

4 sought:

5 (A) by any person with respect to no more

6 than one copy of any work at any one time;

7 (B) by any person arriving from outside the

8 United States, with respect to copies forming part

9 of such person's personal baggage; or

10 (C) by an organization operated for scholarly,

11 educational, or religious purposes and not for private

12 gain, with respect to copies intended to form a part

13 of its library;

14 (5) where the copies are reproduced in raised char-

15 acters for the use of the blind; or

16 (6) where, in addition to copies imported under

17 clauses (3) and (4) of this subsection, no more than

18 two thousand copies of any one such work, which have

19 not been manufactured in the United States or Canada,

20 are publicly distributed in the United States; or

21 (7) where, on the date when importation is sought

22 or public distribution in the United States is made-

23 (A) the author of any substantial part of such

24 material is an individual and receives compensation
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2 the work in the United States; and

3 (B) the first publication of the work has pre-

4 viously taken place outside the United States under

5 a transfer or license granted by such author to a

6 transferee or licensee who was not a national or

7 domiciliary of the United States or a domestic

8 corporation or enterprise; and

9 (C) there has been no publication of an au-

10 thorized edition of the work of which the copies were

11 manufactured in the United States; and

12 (D) the copies were reproduced under a trans-

13 fer or license granted by such author or by the

14 transferee or licensee of the right of first publication

15 as mentioned in subclause (B), and the transferee or

16 the licensee of the right of reproduction was not a

17 national or domiciliary of the United States or a

18 domestic corporation or enterprise.

19 (c) The requirement of this section that copies be

20 manufactured in the United States or Canada is satisfied

21 if-

22 (1) in the case where the copies are printed directly

23 from type that has been set, or directly from plates made

24 from such type, the setting of the type and the making



1 of the plates have been performed in the United States

2 or Canada; or

3 (2) in the case where the making of plates by a

4 lithographic or photoengraving process is a final or

5 intermediate step preceding the printing of the copies,

6 the making of the plates has been performed in the

7 United States or Canada; and

8 (3) in any case, the printing or other final process

9 of producing multiple copies and any binding of the

10 copies have been performed in the United States or

11 Canada.

12 (d) Importation or public distribution of copies in vio-

13 lation of this section does not invalidate protection for a

14 work under this title. However, in any civil action or

15 criminal proceeding for infringement of the exclusive rights

16 to reproduce and distribute copies of-the work, the infringer

17 has a complete defense with respect to all of the nondramatic

18 literary material comprised in the work and any other parts

19 of the work in which the exclusive rights to reproduce and

20 distribute copies are owned by the same person who owns

21 such exclusive rights in the nondramatic literary material, if

22 the infringer proves-

23 (1) that copies of the work have been imported

24 into or publicly distributed in the United States in
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1 violation of this section by or with the authority of the

2 owner of such exclusive rights; and

3 (2) that the infringing copies were manufactured

4 in the United States or Canada in accordance with the

5 provisions of subsection (c); and

6 (3) that the infringement was commenced before

7 the effective date of registration for an authorized edition

8 of the work, the copies of which have been manufac-

9 tured in the United States or Canada in accordance with

10 the provisions of subsection (c).

11 (e) In any action for infringement of the exclusive

12 rights to reproduce and distribute copies of a work contain-

13 ing material required by this section to be manufactured

1.4 in the United States or Canada, the copyright owner shall

15 set forth in the complaint the names of the persons or orga-

16 nizations who performed the processes specified by subsec-

17 tion (c) with respect to that material, and the places where

18 those processes were performed.

19 § 602. Infringing importation of copies or phonorecords

20 (a) Importation into the United States, without the

21 authority of the owner of copyright under this title, of copies

22 or phonorecords of a work that have been acquired outside

23 the United States is an infringement of the exclusive right

24 to distribute copies or phonorecords under section 106,
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1 actionable under section 501. This subsection does not apply

2 to-

3 (1) importation of copies or phonorecords under

4 the authority or for the use of the Government of the

5 United States or of any State or political subdivision

6 of a State, but not including copies or phonorecords for

7 use in schools, or copies of any audiovisual work im-

8 ported for purposes other than archival use;

9 (2) importation, for the private use of the importer

10 and not for distribution, by any person with respect to

11 no more than one copy or phonorecord of any one work

12 at any one time, or by any person arriving from outside

13 the United States with respect to copies or phonorecords

14 forming part of such person's personal baggage; or

15 (3) importation by or for an organization operated

16 for scholarly, educational, or religious purposes and

17 not for private gain, with respect to no more than one

18 copy of an audiovisual work solely for its archival pur-

19 poses; and no more than five copies or phonorecords of

20 any other work for its library lending or archival pur-

21 poses, unless the importation of such copies or phono-

22 records is part of an activity consisting of systematic

23 reproduction or distribution, engaged in by such orga-
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1 nization in violation of the provisions of section

2 108(g) (2).

3 (b) In a case where the making of the copies or phono-

4 records would have constituted an infringement of copyright

5 if this title had been applicable, their importation is pro-

6 hibited. In a case where the copies or phonorecords were

7 lawfully made, the United States Customs Service has no

8 authority to prevent their importation unless the provisions

9 of section 601 are applicable. In either case, the Secretary

10 of the Treasury is authorized to prescribe, by regulation, a

11 procedure under which any person claiming an interest in the

12 copyright in a particular work may, upon payment of a

13 specified fee, be entitled to notification by the Customs Serv-

14 ice of the importation of articles that appear to be copies

15 or phonorecords of the work.

16 § 603. Importation prohibitions: Enforcement and disposi-

17 tion of excluded articles

18 (a) The Secretary of the Treasury and the United

19 States Postal Service shall separately or jointly make regu-

20 lations for the enforcement of the provisions of this title pro-

21 hibiting importation.

22 (b) These regulations may require, as a condition for

23 the exclusion of articles under section 602-

24 (1) that the person seeking exclusion obtain a

25 court order enjoining importation of the articles; or
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1 (2) that the person seeking exclusion furnish proof,

2 of a specified nature and in accordance with prescribed

3 procedures, that the copyright in which such person

4 claims an interest is valid and that the importation

5 would violate the. prohibition in section 602; the person

6 seeking exclusion may also be required to post a surety

7 bond for any injury that may result if the detention or

8 exclusion of the articles proves to be unjustified.

9 (c) Articles imported in violation of the importation

10 prohibitions of this title are subject to seizure and forfeiture

11 in the same manner as property imported in violation of

12 the customs revenue laws. Forfeited articles shall be de-

13 stroyed as directed by the Secretary of the Treasury or the

14 court, as the case may be; however, the articles may be

15 returned to the country of export whenever it is shown to

16 the satisfaction of the Secretary of the Treasury that the im-

17 porter had no reasonable grounds for believing that his or

18 her acts constituted a violation of law.

19 Chapter 7.-COPYRIGHT OFFICE

Sec.
701. The Copyright Office: General responsibilities and organization.
702. Copyright Office regulations.
703. Effective date of actions in Copyright Office.
704. Retention and disposition of articles deposited in Copyright Office.
705. Copyright Office records: Preparation, maintenance, public inspec-

tion, and searching.
706. Copies of Copyright Office records.
707. Copyright Office forms and publications.
708. Copyright Office fees.
709. Delay in delivery caused by disruption of postal or other services.
710. Reproductions for use of the blind and physically handicapped:.

Voluntary licensing forms and procedures.
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1 § 701. The Copyright Office: General responsibilities and

2 organization

3 (a) All administrative functions and duties under this

4 title, except as otherwise specified, are the responsibility

5 of the Register of Copyrights as director of the Copyright

6 Office of the Library of Congress. The Register of Copy-

7 rights, together with the subordinate officers and employees

8 of the Copyright Office, shall be appointed by the Librarian

9 of Congress, and shall act under the Librarian's general

10 direction and supervision.

11 (b) The Register of Copyrights shall adopt a seal to be

12 used on and after January 1, 1978, to authenticate all certi-

13 fled documents issued by the Copyright Office.

14 (c) The Register of Copyrights shall make an annual re-

15 port to the Librarian of Congress of the work and accom-

16 plishments of the Copyright Office during the previous fiscal

17 year. The annual report of the Register of Copyrights shall be

18 published separately and as a part of the annual report of

19 the Librarian of Congress.

20 (d) Except as provided by section 706(b) and the

21 regulations issued thereunder, all actions taken by the

22 Register of Copyrights under this title are subject to the pro-

23 visions of the Administrative Procedure Act of June 11,

24 1946, as amended (c. 324, 60 Stat. 237, title 5, United

25 States Code, chapter 5, subchapter II and chapter 7).
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1 § 702. Copyright Office regulations

2 The Register of Copyrights is authorized to establish

3 regulations not inconsistent with law for the administration

4 of the functions and duties made the responsibility of the

5 Register under this title. All regulations established by the

6 Register under this title are subject to the approval of the

7 Librarian of Congress.

8 § 703. Effective date of actions in Copyright Office

9 In any case in which time limits are prescribed under

10 this title for the performance of an action in the Copyright

11 Office, and in which the last day of the prescribed period falls

12 on a Saturday, Sunday, holiday, or other nonbusiness day

13 within the District of Columbia or the Federal Government,

14 the action may be taken on the next succeeding business day,

15 and is effective as of the date when the period expired.

16 § 704. Retention and disposition of articles deposited in

17 Copyright Office

18 (a) Upon their deposit in the Copyright Office under

19 sections 407 and 408, all copies, phonorecords, and identify-

20 ing material, including those deposited in connection with

21 claims that have been refused registration, are the property

22 of the United States Government.

23 (b) In the case of published works, all copies, phono-

24 records, and identifying material deposited are available to

25 the Library of Congress for its collections, or for exchange
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1 or transfer to any other library. In the case of unpublished

2 works, the Library is entitled, under regulations that the

3 Register of Copyrights shall prescribe, to select any deposits

4 for its collections or for transfer to the National Archives of

5 the United States or to a Federal records center, as defined

6 in section 2901 of title 44.

7 (c) The Register of Copyrights is authorized, for specific

8 or general categories of works, to make a facsimile reproduc-

9 tion of all or any part of the material deposited under section

10 408, and to make such reproduction a part of the' Copyright

11 Office records of the registration, before transferring such

'12 material to the Library of Congress as provided by subsec-

13 tion (b), or before'destroying or otherwise disposing -of such

i4 material as provided by subsection (d) .

15 (:d) Deposits not selected by the Library under sub-

16 section (b), or identifying portions or reproductions of them,

17 shall be retained under the control of the Copyright Office,

18 including retention in Government storage facilities, for the

419. longest period considered practicable and desirable by the

.20- Re(gister of Copyrights and the Libirarian of Congress. 'After

-21 that period it is. within the joint discretion of' the 'Register

22 and the Librarian to order their destruction or other disposi-

-23 tion;'but, in the case-of unpublished works, no deposit shall

24 be knowingly and intentionally destroyed or otherwise dis-
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1 'e posed of during its term of copyright unless a facsimile re-

2 production of the entire deposit has been made a part of the

3 Copyright Oftfce records as provided by subsection (c).

4 (e) The depositor of copies, phonorecords, or identify-

5 ing material under section 408, or the copyright owner of

6 record, may request retention, under the control of the

7 Copyright Office, of one or more of such articles for the

8 full term of copyright in the work. The Register of Copy-

9 rights shall prescribe, by regulation, the conditions under

-10 which such requests are to be made and granted, and shall

11 fix the fee to be charged under section 708 (a) (11) if the

.12 request is granted.

13 § 705. Copyright Office records: Preparation, maintenance,

14 public inspection, and searching

-15 (a) The Register of Copyrights shall provide and keep

16 in the Copyright Office records of all deposits, registrations,

17 recordations, and other actions taken under this title, and

18 shall prepare indexes of all such records.

19 (b) Such records and indexes, as well as the articles

20 deposited in connection with completed copyright registra-

21 tions and retained under the control of the Copyright Office,

22 ' shall be open to public inspection.

23 (c) 'Upon request and payment of the fee specified by

24 section 708; the Copyright Office shall make a search of its
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1 public records, indexes, and deposits, and shall furnish a

2 report of the information they disclose with respect to any

3 particular deposits, registrations, or recorded documents.

4 § 706. Copies of Copyright Office records

5 (a) Copies may be made of any public records or in-

6 dexes of the Copyright Office; additional certificates of copy-

7 right registration and copies of any public records or in-

8 dexes may be furnished upon request and payment of the

9 fees specified by section 708.

10 (b) Copies or reproductions of deposited articles re-

11 tained under the control of the Copyright Office shall be

12 authorized or furnished only under the conditions specified

13 by the Copyright Office regulations.

14 § 707. Copyright Office forms and publications

15 (a) CATALOG OF COPYRIGHT ENTRIES.-The Regis-

16 ter of Copyrights shall compile and publish at periodic in-

17 tervals catalogs of all copyright registrations. These catalogs

18 shall be divided into parts in accordance with the various

19 classes of works, and the Register has discretion to determine,

20 on the basis of practicability and usefulness, the form and

21 frequency of publication of each particular part.

22 (b) OTHER PUBLICATIONS.-The Register shall

23 furnish, free of charge upon request, application forms for

24 copyright registration and general informational material in
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1 connection with the function of the Copyright Office. The

2 Register also has the authority to publish compilations of in-

3 formation, bibliographies, and other material he or she con-

4 siders to be of value to the public.

5 (c) DISTRIBUTION OF PUBLICATIONS.-All publica-

6 tions of the Copyright Office shall be furnished to depository

7 libraries as specified under section 1905 of title 44, and,

8 aside from those furnished free of charge, shall be offered for

9 sale to the public at prices based on the cost of reproduction

10 and distribution.

11 §708. Copyright Office fees

12 (a) The following fees shall be paid to the Register

13 of Copyrights:

14 (1) for the registration of a copyright claim or a

15 supplementary registration under section 408, including

16 the issuance of a certificate of registration, $10;

17 (2) for the registration of a claim to renewal of

18 a subsisting copyright in its first term under section

19 304 (a), including the issuance of a certificate of regis-

20 tration, $6;

21 (3) for the issuance of a receipt for a deposit

22 tunder section 407, $2;

23 (4) for the recordation, as provided by section 205,

24 of a transfer of copyright ownership or other document
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2 for each page over six and each title over one, 50 cents

3 additional;

4 (5) for the filing, under section 115 (b), of a notice

:5 ' of'intention to make phonorecords, $6;

6 ' (6) for the recordation, under section 302 (c), of

7 a statement revealing the identity of an author of an

8 anonymous or pseudonymous work, or for the recorda-

"9 tion, under section 302 (d), of a statement relating to

10 the death of an author, $10 for a document of six pages

11 or less, covering no more than one title; for each page

-12 '- over six 'and for each title over one, $1- additional;

13 (7) for the issuance, under section 601, of an

14 ' import statement, $3;

15 (8) 'for the issuance, under section 706, of an addi-

16 tional certificate of registration, $4;

17 (9) for the issuance 'of any other certification, $4;

18 the Register of Copyrights has discretion, on the basis

19 of their cost, to fix the fees for preparing copies of

20 Copyright Office records, whether they are to be certi-

21 fled or not;

22 (10) for the making anid repoi'ting of a search as

23 ' provided 'by section 705, and for any related services,

24 - '$10 for each hour or fraction of an hour consumed;

25 (11) for any other special services requiring a sub-
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1 stantial amount of time or expense, such fees as the

2 Register of Copyrights may fix on the basis of the c6st

3 of providing the service.

4 (b) The fees prescribed by or under this section are

5 applicable to the United States Government and any of its

6 agencies, employees, or officers, but the Register of Co1py-

7 rights has discretion to waive the requirement of this slib-

8 section in occasional or isolated cases involving relatively

9 small amounts.

10 (c) The Register of Copyrights shall deposit all fees in

il the Treasury of the United States in such manner as the

12 Secretary of the Treasury directs. The Register may, in

13 accordance with regulations that he or she shall prescribe,

14 refund any sum paid by mistake or in excess of the fee

15 required by this section; however, before making a refund in

16 any case involving a refusal to register a claim under sec-

17 tion 410 (b), the Register shall deduct all or any part of the

18 prescribed registration fee to cover the reasonable administra-

19 tive costs of processing the claim.

20 § 709. Delay in delivery caused by disruption of postal or

21 other services

22 In any case in which the Register of Copyrights deter-

23 mines, on the basis of such evidence as the Register may by

24 regulation require, that a deposit, application, fee, or any

25 other material to be delivered to the Copyright Office by a
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1 particular date, would have been received in the Copyright

2 Office in due time except for a general disruption or suspen-

3 sion of postal or other transportation or communications

4 services, the actual receipt of such material in the Copyright

5 Office within one month after the date on which the Register

6 determines that the disruption or suspension of such services

7 has terminated, shall be considered timely.

8 § 710. Reproductions for use of the blind and physically

9 handicapped: Voluntary licensing forms and pro-

10 cedures

11 The Register of Copyrights shall, after consultation with

12 the Chief of the Division for the Blind and Physically Handi-

13 capped and other appropriate officials of the Library of

14 Congress, establish by regulation standardized forms and

15 procedures by which, at the time applications covering certain

16 specified categories of nondramatic literary works are sub-

17 mitted for registration under section 408 of this title, the

18 copyright owner may voluntarily grant to the Library of

19 Congress a license to reproduce the copyrighted work by

20 means of Braille or similar tactile symbols, or by fixation of

21 a reading of the work in a phonorecord, or both, and to

22 distribute the resulting copies or phonorecords solely for the

23 use of the blind and physically handicapped and under limited

24 conditions to be specified in the standardized forms.
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1 Chapter 8.-COPYRIGHT ROYALTY COMMISSION

Sec.
801. Copyright Royalty Commission: Establishment and purpose.
802. Membership of the Commission.
803. Procedures of the Commission.
804. Institution and conclusion of proceedings.
805. Administrative support of the Commission.
806. Deduction of costs of proceedings.
807. Reports.
808. Effective date of final determinations.
809. Judicial review.

2 §801. Copyright Royalty Commisison: Establishment and

3 purpose

4 (a) There is hereby created a Copyright Royalty

5 Commission.

6 (b) Subject to the provisions of this chapter, the pur-

7 poses of the Commission shall be-

8 (1) to make determinations concerning the adjust-

9 ment of the copyright royalty rates as provided in see-

10 tions 115 and 116, and to make determinations as to

11 reasonable terms and rates of royalty payments as pro-

12 vided in section 118. Such determinations shall be based

13 upon relevant factors occurring subsequent to the date

14 of enactment of this Act;

1-5 (2) to make determinations concerning the adjust-

16 ment of the copyright royalty rates in section 111 solely

17 in accordance with the following provisions:

18 (A) The rates established by section Ilt (d)

19 (2) (B) may be adjusted to reflect (i) national

20 monetary inflation or deflation or (ii) changes in
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1 the average rates charged cable subscribers for the

2 basic service of providing secondary transmissions

3 to maintain the real constant dollar level of the

4 royalty fee per subscriber which existed as of the

5 date of enactment of this Act: Provided, That if

6 the average rates charged cable system subscribers

7 for the basic service of providing secondary trans-

S missions are changed so that the average rates ex-

9 ceed national monetary inflation, no change in the

10 rates established by section 111 (d) (2) (B) shall

11 be permitted: And provided further, That no in-

12 crease in the royalty fee shall be permitted based

13 on any reduction in the average number of distant

14 signal equivalents per subscriber. The Commission

15 may consider all factors relating to the maintenance

16 of such level of payments including, as an extenuat-

17 ing factor, whether the cable industry has been re-

18 strained by subscriber rate regulating authorities

19 from increasing the rates for the basic service of

20 providing secondary transmissions.

21 (B) In the event that the rules and regulations

22 of the Federal Communications Commission are

23 amended at any time after April 15, 1976, to per-

24 mit the carriage by cable systems of additional tele-
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1 vision broadcast signals beyond the local service area

2 of the primary transmitters of such signals, the

3 royalty rates established by section 111 (d) (2) (B)

4 may be adjusted to insure that the rates for the addi-

5 tional distant signal equivalents resulting from such

6 carriage are reasonable in the light of the changes

7 effected by the amendment to such rules and regula-

8 tions. In determining the reasonableness of rates pro-

9 posed following an amendment of Federal Communi-

10 cations Commission rules and regulations, the

11 Copyright Royalty Commission shall consider,

12 among other factors, the economic impact on copy-

13 right owners and users: Provided, That no adjust-

14 ment in royalty rates shall be made under this sub-

15 clause with respect to any distant signal equivalent

16 or fraction thereof represented by (i) carriage of

17 any signal permitted under the rules and regulations

18 of the Federal Communications Commission in effect

19 on April 1.5, 1976, or the carriage of a signal of

20 the same type (that is, independent, network, or

21 noncommercial educational) substituted for such

22 permitted signal, or (ii) a television broadcast signal

23 first carried after April 15, 1976, pursuant to an

24 individual waiver of the rules and regulations of
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1 the Federal Communications Commission, as such

2 rules and regulations were in effect on April 15,

3 1976.

4 (C) In the event of any change in the rules

5 and regulations of the Federal Communications

6 Commission with respect to syndicated and sports

7 program exclusivity after April 15, 1976, the

8 rates established by section 111 (d) (2) (B) may be

9 adjusted to assure that such rates are reasonable in

10 light of the changes to such rules and regulations,

11 but any such adjustment shall apply only to the

12 affected television broadcast signals carried on those

13 systems affected by the change.

14 (D) The gross receipts limitations established

15 by section 111 (d) (2) (C) and (D) shall be ad-

16 justed to reflect national monetary inflation or de-

17 flation or changes in the average rates charged

18 cable system subscribers for the basic service of

19 providing secondary transmissions to maintain the

20 real constant dollar value of the exemption provided

21 by such section; and the royalty rate specified

22 therein shall not be subject to adjustment; and

23 (3) to distribute royalty fees deposited with the

24 Register of Copyrights under sections 111 and 116, and
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1 to determine, in cases where controversy exists, the dis-

2 tribution of such fees.

3 (c) As soon as possible after the date of enactment of

4 this Act, and no later than six months following such date,

5 the President shall pullish a notice announcing the ,initial

6 appointments provided in section 802.

7 §802. Membership of the Commission

8 (a) The Commission shall be col)posed of three mem-

9 bers appointed by the President for a term of five years each;

10 of the first three members appointed, two shall be designated

11 to serve for five years from the date of theic notice specified

12 in section 801 (c), and one shall bie designated to serve for

13 three years from such date, respectively. Commissioners shall

14 bie compensated at the highest rate now or hereafter pre-

15 scribed for grade 18 of the General Schedule pay rates (5

16 (U.S.C. 5332) .

317 ((b) The President shall appoint a Chairman.

18 (c) Any vacancy in the Commission shall not affect its

19 powers and shall he filled, for the unexpired term of the

20 appointment, in the same manner as the original appointment

21 was made.

22 § 803. Procedures of the Commission

(a) The Commission shall adopt regulations, not incon-

24 sistent with law, governing its procedure and methods of

J. 75-256 110
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1 operation. Except as otherwise provided in this chapter, the

2 Commission shall be subject to the provisions of the Admin-

3 istrative Procedure Act of June 11, 1946, as amended

4 (c. 324, 60 Stat. 237, title 5, United States Code, chapter 5,

5 subchapter II and chapter 7) .

6 (b) Every final determination of thie Commission shall

7 be published in the Federal Register. It shall state in detail

8 the criteria that the Commission determined to be applicable

9 to the particular proceeding, the various facts that it found

10 relevant to its determination in that proceeding, and the

11 specific reasons for its determination.

12 § 804. Institution and conclusion of proceedings

1,: (a) With respect to proceedings under section 801.

1. (b) (1) concerning the adjustment of royalty rates as pro-

15 vided in sections 115 and 116, and with respect to proceed-

_16 ings under section 801 (b) (2) (A) and (D)-

17 (1) on January 1, 1980, the Chairman of the

18 Commission shall cause to be published in the Federal

19 Register notice of commencement of proceedings under

20 this chapter; and

21 (2) during the calendar years specified in the fol-

22 lowing schedule, any owner or user of a copyrighted

23 work whose royalty rates are specified by this title, or

by a rate established by the Commission, may file a

petition with the Commission declaring that the peti-
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I tioner requests an adjustment of the rate. The Comnis-

2 sion shall make a determination as to whether the ap-

3 plicant has a significant interest in the royalty rate in

4 which an adjustment is requested. If the Commission

5 determines that the petitioner has a significant interest,

,I " the Chairman shall cause notice of this determination,

7 with the reasons therefor, to be published in the Federal

S Register, together with notice of commencement of pro-

9 ceedings under this chapter.

10 (A) In proceedings under section 801 (b) (2)

11 (A) and (D), such petition may be filed during

12 1985 and in each subsequent fifth calendar year.

13 (B) In proceedings under section 801 (b) (1)

14 concerning the adjustment of royalty rates as pro-

15 vided in section 1-15, such petition may be filed in

16 1987 and in each subsequent tenth calendar year.

17 (C) In proceedings under section 801 (b)

1s8 (1) concerning the adjustment of royalty rates

19 under section 116, such petition may be filed in

20 1990 and in each subsequent tenth calendar year.

21 (b) With respect to proceedings under subelause (B)

22 or (C) of section 801 (b) (2), following an event described

23 in either of those subsections, any owner or user of a copy-

24 righted work whose royalty rates are specified by section

;25 111, or by a rate established by the Commission, may,
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1 within twelve months, file a petition with the Commission

2 declaring that the petitioner requests an adjustment of the

3 rate. In this event the Commission shall proceed as in sub-

4 section (a) (2), above. Any change in royalty rates made

5 by the Commission pursuant to this subsection may be recon-

6 sidered in 1980, 1985, and each fifth calendar year there-

.7 after, in accordance with the provisions in section 801 (b)

8 (2) (B) or (C), as the case may be.

9 (c) With respect to proceedings under section 801 (b)

10 (1), concerning the determination of reasonable terms and

11 rates of royalty payments as provided in section 118, the

12 Commission shall proceed when and as provided by that

13 section.

14 (d) With respect to proceedings under section 801 (b)

15 (3), concerning the distribution of royalty fees in certain

1.6. circumstances under section 111 or 1_16, the Chairman of the

17 Commission shall, upon determination by the Commission

18 that a controversy exists concerning such distribution, cause

19 .to be published in the Federal Register notice of commence-

20 ment of proceedings under this chapter.

21 (e) All proceedings under this chapter shall be initi-

22 ated without delay following publication of the notice speci-

23 fled in this section, and the Commission shall render its

24 final decision in any such proceeding within one year fronm

25 .the date of such publication.
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1 §805. Administrative support of the Commission

2 (a) To assist in its work, the Commission may appoint

3 a staff which shall be an administrative part of the Library

4 of Congress, but which shall be responsible to the Commis-

5 sion for the administration of the duties entrusted to the

6 staff.

7 (b) The Commission may procure temporary and in-

8 termittent services to the same extent as is authorized by

9 section 3109 of title 5.

10 § 806. Deduction of costs of proceedings

11 Before any funds are distributed pursuant to a final

12 decision in a proceeding involving distribution of royalty

13 fees, the Conlmission shall assess the reasonable costs of

14 such proceeding.

15 § 807. Reports

16 In addition to its publication of the reports of all final

17 determinations as provided in section 803 (b), the ConIlnlis-

18 sion shall make an annual report to the President and the

19 Congress concerning the Commission's work during thfe pre-

20 ceding fiscal year, including a detailed fiscal statement of

21 account.

22 § 808. Effective date of final determinations

23 Any final determination by the Commission under this

24 chapter shall become effective thirty days following its

25 publication in the Federal Register as provided in section
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1 803 (b), unless prior to that time an appeal has been filed

2 pursuant to section 809, to vacate, modify, or correct such

3 determination, and notice of such appeal has been served on

4 all parties who appeared before the Commission in the pro-

5 ceeding in question. Where the proceeding involves the dis-

6 tribution of royalty fees under section 111 or 116, the Corn-

7 mission shall, upon the expiration of such thirty-day period,

8 distribute any royalty fees not subject to an appeal filed pur-

9 suant to section 809.

10 § 809. Judicial review

11 Any final decision of the Commission in a proceeding

12 under section 801 (b) may be appealed to the United States

13 Court of Appeals, within thirty days after its publication in

14 the Federal Register, by an aggrieved party. The judicial

15 review of the decision shall be had, in accordance with

16 chapter 7 of title 5, on the basis of the record before the

17 Commission. No court shall have jurisdiction to review a

18 final decision of the Commission except as provided in this

19 section.

20 TRANSITIONTAL ' AND SUPPLEMENTARY PROVISIONS

21 SEC. 102. This Act becomes effective on January 1,

22 1978, except as otherwise expressly provided by this Act,

23 including provisions of the first section of this Act. The pro-

24 visions of sections 118, 304(b), and chapter 8 of title 17.
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1 as amended by the first section of this Act, take effect upon

2 enactment of this Act.

3 SEC. 103. This Act does not provide copyright protec-

4 tion for any work that goes into the public domain before

5 January 1, 1978. The exclusive rights, as provided by sec-

6 tion 106 of title 17 as amended by the first section of this

7 Act, to reproduce a work in phonorecords and to distribute

8 phonorecords of the work, do not extend to any nondramatic

9 musical work copyrighted before July 1, 1909.

10 SEC. 104. All proclamations issued by the President

11 under section I (e) or 9 (b) of title 17 as it existed on

12 December 31, 1977, or under previous copyright statutes of

13 the United States, shall continue in force until terminated,

14 suspended, or revised by the President.

15 SEC. 105. (a) (1) Section 505 of title 44 is amended

16 to read as follows:

17 "§505. Sale of duplicate plates

18 "The Public Printer shall sell, under regulations of the

19 Joint Committee on Printing to persons who may apply, ad-

20 ditional or duplicate stereotype or electrotype plates from

21 which a Government publication is printed, at a price not

22 to exceed the cost of composition, the metal, and making to

23 the Goverlnm-ent, plus 10 per centum, and the full amount of

24 the price shall be paid when the order is filed.".
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1 (2) The item relating to section 505 in the sectional

2 analysis at the beginning of chapter 5 of title 44 is amended

3 'to read as follows:

- "505. Sale of duplicate plates.".

4 (b) Section 2113 of title 44 is amended to read as

5 follows:

( "§ 2113. Limitation on liability

7. "When letters and other intellectual productions (exclu-

8 sive of patented material, published works under copyright

9 protection, and unpublished works for which copyright reg-

10 istration has been made) come into the custody or possession

11 of the Administrator of General Services, the United States

12 or its agents are not liable for infringement of copyright or

13 analogous rights arising out of use of the materials for dis-

14 play, inspection, research, reproduction, or other purposes.".

15 (c) In section 1498 (b) of title 28, the phrase "sec-

16 tion 101 (b) of title 17" is amended to read "section 504 (c)

17 of title 17".

18.; (d) Section 543 (a) (4) of the Internal Revenue Code

19 of 1954, as amended, is amended by striking out "(other

20 than by reason of section 2 or 6 thereof)".

21 (e) Section 3202 (a) of title 39 is amended by striking

22 out clause (5). Section 3206 of title 39 is amended by delet-

23 ing the words "subsections (b) and (c) " and inserting "sub-

24 section (b) " in subsection (a), and by deleting subsection

25 (c). Section 3206 (d) is renumbered (c) .
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1 (f) Subsection (a) of section 290 (e) of title 15 is

2 amended by deleting the phrase "section 8" and inserting

3 in lieu thereof the phrase "section 105".

'4 (g) Section 131 of title 2 is amended by deleting the

5 phrase "deposit to secure copyright," and inserting in lieu

6 thereof the phrase "acquisition of material under the copy-

7 right law,".

8 SEc.' 106. In any case where, before January 1, 1978,

9 a person has lawfully made parts of instruments serving to

10 reproduce mechanically a copyrighted work under the com-

11 pulsory license provisions of section 1 (e) of title 17 as it

12 existed on December 31, 1977, he may continue to make and

13 distribute such parts embodying the sanme mechanical repro-

14 duction without obtaining a new compulsory license under

15 the terms of section 115 of title 17 as amended by the first

16 section of this Act. IHowever, such parts 'made on or after

17 January 1, 1978, constitute phonorecords and are othei'wise

18 subject to the provisions of said sectioni 115.

19 SEc. 107. In the case of any work in which an ad in-

20 tcrirn copyright is subsisting or is capable of being secured

21 on December 31, 1977, under section 22 of title 17 as it

22 existed on that date, copyright protection is hereby extended

23 to endure for the term or terms provided by section 304 of

24 title 17 as amended by the first section of this Act.

25 SEC. 108. The notice provisions of sections 401 through
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1 403 of title 17 as amended by the first section of this Act

2 apply to all copies or phonorecords publicly distributed on or

3 after January 1, 1978. However, in the case of a work pub-

4 lished before January 1, 1978, compliance with the notice

5 provisions of title 17 either as it existed on December 31,

6 1977, or as amended by the first section of this Act, is ade-

7 quate with respect to copies publicly distributed after De-

8 cember 31, 1977.

9 SEc. 109. The registration of claims to copyright for

10 which the required deposit, application, and fee were re-

11 ceived in the Copyright Office before January 1, 1978, and

12 the recordation of assignments of copyright or other instru-

13 ments received in the Copyright Office before January 1,

14 1978, shall be made in accordance with title 17 as it existed

15 on December 31, 1977.

16 SEc. 110. The demand and penalty provisions of section

17 14 of title 17 as it existed on December 31, 1976, apply to

18 any work in which copyright has been secured by publica-

19 tion with notice of copyright on or before that date, but any

20 deposit and registration Inade after that date in response to

21 a, demand under that section shall be made in accordance

22 with the provisions of title 17 as amended by the first sec-

23 tion of this Act.

24 SEC. 111. Section 2318 of title 18 of the United States

25 Code is amended to read as follovs:
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1 '"§2318. Transportation, sale or receipt of phonograph

2 records bearing forged or counterfeit labels

3 "(a) Whoever knowingly and with fraudulent intent

4 transports, causes to be transported, receives, sells, or offers

5 for sale in interstate or foreign commerce any phonograph

6 record, disk, wire, tape, film, or other article on which

7 sounds are recorded, to which or upon which is stamped,

8 pasted, or affixed any forged or counterfeited label, knowing

9 the label to have been falsely made, forged, or counterfeited

10 shall be fined not more than $10,000 or. imprisoned for not

11 more than one year, or both, for the first such offense and

12 shall be fined not more than $25,000 or imprisoned for not

13 more than two years, or both, for any subsequent offense.

14 "(b) When any person is convicted, of any violation of

15 subsection (a), the court in its judgment of conviction shall,

16 in addition to the penalty therein prescribed, order the for-

17 feiture and destruction or other disposition of all counterfeit

18 labels and all articles to which counterfeit labels have been

19 affixed or which were intended to have had such labels

20 affixed.".

21 SEC. 112. All causes of action that arose under title 17

22 before January 1, 1978, shall be governed by title 17 as it

23 existed when the cause of action arose.

24 SEC. 113. (a) The Librarian of Congress (hereinafter

25 referred to as the "Librarian") shall establish and maintain
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1 in the Library of Congress a library to Ibe known as the

2 American Television and Radio Archives (hereinafter re-

3 ferred to as the "Archives"). The purpose of the Archives

4 shall be to preserve a permanent record of the television and

5 radio programs which are the heritage of the people of the

6 'United States and to provide access to such I)rograms to his-

7 torians and scholars without encouraging or causing copy-

8 right infringement.

9 (1) The Libralian, after consultation with interested

10 organizations and individuals, shall determine and place in

11 the Archives such copies and phonlorecords of television and

12 radio programs transmitted to the public in the United States

13 and in other countries which are of present or potential public

14 or cultural interest, historical significance, cognitive value, or

15 otherwise worthy of preservation, including copies and

16 phonorecords of published and unpublished tralnsmission pro-

17 grams-

18 (A) acquired in accordance with sections 407 and

19 408 of title 17 as amended by the first section of this

20 Act; and

21 (B) transferred froln the existing collections of the

22 Library of Congress;

23 (C) given 'to or exchanged with the Archives by

24 other libraries, archives, organizations, and individuals;

25 and
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1 (D) purchased from the owner thereof.

2 (2) The Librarian shall maintain and publish appropri-

3 ate catalogs and indexes of the collections of the Archives,

4: and shall make such collections available for study and re-

5 search tnder the conditions prescribed undler this section.

6 (b) Notwithstanding the provisions of section 106 of

7 title 17 as amended by the first section of this Act, the

S Librarian is authorized with respect to a transmission pro-

9 gram which consists of a regularly scheduled newscast or

10 on-the-spot coverage of news events and, under standards

11 and conditions that the Librarian shall prescribe by regu-

12 lation-

13 (1) to reproduce a fixation of such a programn, in

14 the same or another tangible form, for the purposes of

15 - preservation or security or for distribution under the

16 conditions of clause (3) 'of this subsection; and

17 (2) to compile, without abridgment or any other

18 editing, portions of such fixations according to subject

19 matter, and to reproduce such compilations for the pur-

20 pose of clause (1) of this subsection; and

21 (3) to distribute a reproduction made under clause

22 (1) or (2) of this subsection-

23 (A) by loan to a person engaged in research;

24 and

25 (B) for deposit in a library or archives -which
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1 meets the requirements of section 108 (a) of title

2 17 as amended by the first section of this Act,

3 in either case for use only in research and not for

4 further reproduction or performance.

5 (c) The Librarian or any employee of the Library mwho

6 is acting under the authority of this section shall not be

7 liable in any action for copyright infringement committed

8 by any other person unless the Librarian or such employee

9 knowingly participated in the act of infringement committed

10 by such person. Nothing in this section shall be construed

11 to excuse or limit liability under title 17 as amended by

12 the first section of this Act for any act not authorized by that

13 title or this section, or for any act performed by a person

14 not authorized to act under that title or this section.

15 (d) This section may be cited as the "American

16 Television and Radio Archives Act".

1-7 SEC. 114. There are hereby authorized to be appro-

1-8 priated such funds as may be necessary to carry out the

19 purposes of this Act, except that no more than $500,000

20 shall be appropriated annually for the operations of the

21 Copyright Royalty Commission.

22 'SEC. 115. If any provision of title 17, as amended by

23 the first section of this Act, is declared unconstitutional, the

24 validity of the remainder of the title is not affected.
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2 Ch<aptce 1.--SUBJEeCT MATTER AND seCOEE O

3 FCOPYRIGHT Continucd
8ee.
109. L;4;iliti ju. cetiucsimv .eLts. fffet. of tansfer. of pafrtieuCr copy or

phonal-eeef.

110. iAti.tin n Asn e i hts femption of cctnin p frmans .n.... d

.-· .~ic~c:,,, ,- ,E. i T;, 'C, ~.~ ~. ...

111. imitfti: onb ctnc ccl:sive rig:ht: ccow a"ry t.rans mision s.
112. Limitatio oen cecuzisc rights: I pemeral r circding.

113. Sfope of texcl ,,iv. .iht¥ iL &te.!, .v phic, aned seui ptural wVorklL.

114. .ow.. uf e...uoi'v uhfig....: .o -.&'-d^,.

lf4.

for MankiXg and distributing pholrtcerords.
116. geope of .~elunive rights. i.; moo:dromnatie mtsietl workit. Public perform

mnoes by moans of Coin oporateod lolayrrc.
117. Scope of ceehi.ive rights.: Use in coaencutiorn ;vith empotrs and similar

iaforfmtioa ystems.

4 § 101. Definitions

5 A.s used in this titlc, thc following terms and their variant form-

6 mean the followving:

7 Afn "ftanonyo wk" is a work on tho copics or phonorcoords

8 of which ro natural person is iden.tificd as au.thr.

9 "Audiovisual works" arc works that consist of a scries of rclated

10 images which arc intrinsically intended to be shown , by the usc of

11 machines or dosicos such as projctors, viewers, or electronic

12 ... uipn.ct, together with accompanying sounds, if any, regardless

13 of thc naturc of th matcrial objects, such as films or tapos, in

14 whih the w.orks are embodied.

15 Th "boeat cdition" of a w.ork is the dition, published in tho

16 United States at a ;ny timc befor the date of deposit, that thc Li

17 brary of Corfgrcss detcemins to ho mosat auitablo for its paurpoee,

18 A persot's "childrcn" arc his immocdiato offspring, whothor

19 logitimate or not, and nfy children legally adoptod by him.

20 A "collctivo work" is a work, such fas a periodical isiucO, an

21 thology, or oeoyclopedia, ifn which a rlumber of contributioe,

22 Gonstituting ceparate and indopendont worlke in themseolvWes, Ro

23 aecembled into a colloctiWvo whlO.

24 "com..pilation;" is .. work formd by th coction and asse

25 bling of pro oexisting material-3 or of data th,at arc soloctid, o.ordi-

26 nated, or arranged in s.uch a way that thc resulting workl na a

27 w-holc constitutes an original w-rk f a^....:ohi Tho torm "conm-

28 piltion" inludoolltivo or.

29 "Copios" arc matcrtial objects, other than pehonorcordo, in whicl

30 a worlk is fixod by any method now klnowtn or lator developecs, and

31 ffrom which thc work canf bc percived, reproduced, or otherwiFc
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1 . . d, -ithr dir ctly or with the aid of - mach- c or

2 dcvioc. Tho term "copiCs" ineludes tho matcrial object, other than

5 prightea mprised in a eop eright, peah o to tho ov noeit that par

6 ieftcular ri-ht.

7 Awor io--; '"orated"1 Jen it i fixed in a .op ...r phiflefenrE

8 for the firte,,, ,m where .we-le isa pepare, .. ocr a, pefrd of ctimo

9 thc portion of it that has -bee filied at an!y partioular tifmoi cnrr

10 ti-;+,o- tho f ... tatt nten vvho ..- ,r-o .thc;pl .... 1 1hao bc

11 proparod in difforont vreionsr, oaoh voreion Poonstitutes a coparato

12 v.-ork.

13 "deorivativ wvork" io a worl based upon ono or moro pre

14 eXisting worksr, ouoh as a translation, muicaEl arrangement, dram

15 - atization, fictionalization, motion picture vrcrion, pound rocord

16 ing, art roproductin,; abriFdgm nt, oondeneation, or any other

17 form. in which a wo.rk may hb rcast, ,tranofo d , or adaptc d.l

18 WorkI conoisting of oditl-orial roviSionS, annotation, laboratione,

19 or other modifications which, as a wholc, represent an orignal

20 Orik of authorship, is a "doeriati>,ve.e r"
21 A "dovioc," fmachinc," or "process" is one now knoworte later
22 developed.

23 To "display" a work moans to ohow a copy of it, oithor diroetly

24 or by moans of a film, slido, tolovision imago, or anyother de-ioc-

25 or proocss or, in tho Roc of a mo&tion picturo or othcre n audiovisual

26 vork, to show individualt ifmagc nonsRequoentially

27 A work is "fixod" in Ra tangiblc mcdium of oxpfncsion whon its

28 cmbodimoent ".in a copy or phonmorcord, by or undor tho authority

29 of tho author, is sufficioetly pormanent or stablo to pormit it to

30 bc pereeived, reproduoed, or otherwiso eem,..nicated for a period

31 of morc thanI transitory- durEation. A workl consisting of ounds.

32 imrages, or both, th.t arc being tran.smitted, is "fixed" for pur

33 poses of thio title if a fixation of th wvork is being mado simultano

34 ously with its tranomiosionr

35 The- tCems "including" and "osuch ats" arc illustrativo and not

36 limitative.

37 A "joint work" is a workE prepared by two or morc authoro

38 with tho intention that their contributions bc merged into insopa -

39 rabl or intrd ependen t pa1n of a unitary AwhOle.

40 "LiteCrar wo.rls" arc workls other than audioviscual worlks
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1 expressed in woEds, numbero, or other *erbal or numerical sycm

2 ols or indicia, regardless of the nature of the material objects,
3 sttel as boolks, period(icals, mantslcipts, phcnorloeeord, or film, in

4 wichtheyare; .......... .
5 "AMotion picture3" alrc a-adiovisual wtrlf s cnsisting of a series

6 ·! related imagos which, when shown in suescion, impart an

7 impre:sion of moticn, together , ith, naompanying . ounds, if anr.y

8 wTo or s tper rcirmt," 2., r ender, play, datoc, or

9 ct it, eitlher directly or by means of any device or proccss or, in.

10 the onse of n motion pioture or othl0er andiovisual worlk, to Show its
11 imag.es in any oequene or to make the sounds apoqfmpamying it

12 waE.ibi.

13 "Pho..ore.ords" arc matcri.al obj.cts in whih so..und othcer than

14 thoese acoempanyint a motion picturc or ther divisual wo,

15 are fixed by any method now- know On or .later y*lOcd, and rom

16 wh te s-ds a lr. lbe perceived, reprodced, or eterwise cR.

17 munieated, Cither directly Cr with the aid of a ##achinc or device.

18 The term "phonorceords" inOludes the material object iln Whigl4

19 the stcunde are first fiod.

20 "Pictrial, g.raphic, and osulptural -ir1" i:nclude two dimen

21 si.enUl ald -th.ee dime'nsional wo.i of fino, gra.hic, and ap]I-'d

22 art' hotcgra. phs, prints and art rerdut , apo, globce,

23 e"hart, plans, diagrams, and models.

24 A "pseudonymou3s wor, l is a work nl tle copi0 s o piao8..

25 recerds, of which the author is identirfld under a fiCtitiouis namne

26 "Ptietation" is the distribuetion of copiez er pholmoreorlds of a

27 ----r to t,-hc pblic b1 y ale or other transfer of ow-tersl. ip, or 1-b

28 rental, lease^ ori lending. ThePl offering to distriblte .opieos or

29 phoneorcorde to a group of persons for purpopon of further dic..

30 tribution, pulblic performance, or public display, constitiutec

31 publia;tion A publ;ic prformanc. or d.isplay of a worr1 does nte

32 of itself cont te iction

33 'T per-1orm or display a w.ori "p'blily" meancs

34 (1) t-o peform ., displ.y it at a pla1e open to tCl]e pbli. ,

35 at any place wherle a soubstantianl number of pereons outside
36 of a normal circle of a family and its social acequantanceS is

37 gat]:c':2;

38 (2) to transmit or othrwis o,- mm. unicate performanc

39 or display of the. weole to a plare .pecified by clause (1) o1

40 to the publie, by means o any device or process, whether the



1 member&±s of the ptubvic eeapalle of reeiving the pcrformar ee

2 eordisp:lay reccive it in the am plae or in eparat places

3v'fl& at tL sao, c tcim or at di...ront.t+m2C.

4 "Sound recordings" arc works that rsu.lt from tho fisttio. of

5 A erie oe musiocal, spoken, or- other contl, but not incld..i.g the

6 sounds accompanying a motion picture or o ther audiovisual work ,

7 regardless of the nature of the matorial objects, ucuh as dilsks,

8 tapcs, or other pho.orcoordo, in whih; they aro embodied

9 "State" inl--des th District of Col' umbia and tho Common

10 wealth of Puerto Rico, and any territories to which ti 0 title is

11 mado applicablc by an act of ConrgesS.

12 A "transfcr of copyright .ownR.hip". is an asoignmcnt, mort

13 -gag, x1lu:siv 1:.lic.ns, o- anyoh, .c...onvoyan, alination, r..

14 hypothocation of a copyright or of any of tho exelusivo rightes

15 oomprised in a copyright, whether or not it is limited in time or

16 plaeeo of cfoct, biut not including a nonexclusivo lice.ns.

17 "tialslissico- pycraom" is a bodly of matCrial tbhat, ao an

18 aggreg.at, has bcen produced for tho solo purpose of t ranmis ieff

19 to the public in so.qu. an. ds n .. :+

20 To "transmit" a perform nc or d isply is to c nicate i

21 aby an device or process whereby inages or sotunds arc rccived

22 beyond the placc f rom ...hic they aro sent.

23 Tht "Unriteel . t~es, lion ucd int at g:ograpba senso, .m."

24 prios, the sevoral Statsc, thc D-istrit of Columbia and thc Conm

25 Hmonwcalth of Pt-' :to Ri:,- and thc oTrganized torritorico under

26 the iris__ti__. of the Uited StLtes Cv.e __ n __

27 tt "useful a"ticlc" is an articl having an intrin;sic u;tilitarian

28 function that is not merely to portray the appearance of the

29 artiolo or to convoy information. An article that is normally a part

30 of a useful articlc is considered a "usfiEl aticlc";"

31 Tho author's "wido-v" or "w;idovwar" is the author's surviving

32 spOUso undor thc law of his domicile at the timo of his death,

33 whX:mPothiecr or noit th oo has latho rUrnitoarriocd.

36 of his official dutics.

37 A "wrorkl made for hire" is:

38 (1) a workl prepared by an omployc within th. sCOpe of

39 his effmploymont;
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1 (2) a work ecially ordered or commissience for uoe no

2 contribution.. to a collotivo w.ork, nS prt of n motion pioe

3 t.tr or o...thr a.V dio...vioul work, a , av _ transltion, arrupple

4 ntary workr, as a compilation, es an instrucotionnal text, as

5 a test, as ansor material for a tet, as a photographic or

6 other portrait of one or more persons, or as an atlan, if theA7 p;ties expressly agree irn A writt n instrument sn;-igned by

8 threm that the work shall b ccrnoidered a w:ork .mado for hiro.

9 A "supplementary workl. is a work prepared for publiention

10 n a soondary adjunct to a worlrk by nanothor nuthor for the

11 pu-rpes of intorol;inag, oncluding, illustr;ating, eplaini;

12 rovising, commonting upon, or assisting in tho uso of the other

13 wok, u ...c.h a forWo.r, after-o..rs, pi.ctr.ial illustr.ations

14 map, hart, tabl, ditorial ......t, m.a arra ,.....................,

15 nserAm aterAiAl for tests6, bilira appe ndiersri;., and

16 ind; es.o An "notr-etionl teo" in A litoenry, pietorinl, or

17 gr phi. work prepared for publiecatison with the purpoce of

18 ue in systematio ine.tru.tinnl aeotiviti;es

19 § 102. SubjeCt mattcr of copyright: In gencral

20 (a) Copyrigt protection cubit, in accardancO with this title,rin_

21 origifnal work^S of authorohip ficd in any tfangiblo mcdium of oxproS

22 ;on, now knownn or litr ndesloped from nhich they can ;be pferceived

23 reproduced, or etherwiso cemmunicated, cither diroetly Er WAith the Aid

24 of a mnahine or devioe. WATorks6 of authorhip include the following
25

26 (1) liternrF works

27 () muic wrk, including y compnying ord

28 (3) dramnatic worl-ks, inoluding any aompanying music;

29 (4) pjntomimnes and choreographic worksl;

30 (6) pictri ,, rhic, n .. c..ulpturl works ;-

31 (6) motion pietures and other anudiovisnl worse;

32 (7) sound r osordain

33 (b) In no ease does copyright protcetion for an original work of

34 authorship extend to any idea, plan, prooeduropr, prces, ctem, mothod

35 ef epr;tion, concept, pri;nciple, or dniscovery, r-egardles of the fowrm

36 in nchich it is dcsribed, explainoed, illustratod, or embodied in such

37 vorl.

38 §103. Subject matter of copyright: Compilations and derivativec
39 wOdIs

40 (a) The subject matter of copyright nas speeified by csetion 102 in
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1 ludes compilations n . and deriativc works, but protcetion for a work

2 emplcying pro existing matcrial in which copyright subsicts doeS not

3 extend to any part of the workl in Which such material has boon used

4 unltwfull--y
5 (b) The copyright in a oompilation or derivativ work extends onlFy

6 to th msterVial contributed by tho author of uch work, as diEs.

7 tinguishod from tho pro oxisting matcrial employod in the work,

8 and docs not imply any exclusivo right in tho pro existing material.

9 The py _i__ht _h S4__;__1 hw.fork is n1 d , pr t O1f, ;_ ^ ot ae

10 o_ onlarge th s .ope, duration, ownenrhip, or subsistence of, any copy

11 right protcetion in tho pro existing material.

12 § 104. Subject matter of copyright: National origin
13 (a) Ur- Wors. WThe works npecified by sections 102 and

14 10, whilc unpublicjhed, are stubject to protcetion under this titlc with-

15 ouat egar- to the nAtAn;Aality ror domioilo of the aWthor;.

16 (b) Pu±sA Wois. The -works specified by scctiorns 102 and

17 103, ;whe published, tarc subject to protection undor this titlc if-

18 (1) en the da.te o firSt pAblia ti.. , en or more Af thtA Authors

19 is a national or domiciliary of the UnitCd Statcs, or is a national,
20 d..iiliAr...........y, ....... .uthoity e a fori nation th&t is c

21 party to a copyright tecaty to which tho United Stateo is also a

22 pat-e or

23 (2) the work is first published in the United States or in a for-

24 eign nation that, on the date of first publicatioln, is a party to the
25 TT-Unrivral CoprY:ight O-nvOntion of 19562 *or

26 (y3) thc work is first publi;hed by the United Nations r a"n
27 of its ospcAliod agni cs, or by th. Organization Aof A Ameri;nANA

28 Statet; or

29 (4) the work eAomoes within the s0ope of a Presidential procla-

30 nmatian ; hnneirer the President finds that a particular foreign

31 nation extends, to workse by authors who arc nHationals orF donicili-

32 arics of the Unitod States or to works that are first published in

33 the United Stanto, opy right protootifion on substantianlly the same

34 bncio b n thAnt on which the forign nation extends protection to

35 workl of its own nationalnnnd domiilinrieo nn4d workA firnSt pub

36 lishod in that nation, ho may by proclamation eteond protcetior.

37 undepr this title to works of which ono or more of the authors is,

38 O the dato Of fitt publication, ,a ntinl, domiciliar-y , Or soy

39 eroign authority of that nation, or- which was fimt published in
40 that nA;Ation. The Prde m,,oia m ri suspond, or reko an
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1 such proclamationn or impose nny cond~itions or] l]mitntiors en

2 p^rotetu^;~ nder ~ a prla^^ ation.

3 (c) The cxpropriation, by a governmlental onntiol rof for

4 ei, country.., of a copyright, or tlhe rig.ht to secue a.. copyright, or

5 any right oompr;isel in a copyright, or- ay ri;ht in a ..orkl for which

6 copyright may be .cured, or the trafnner of an opyright or of any sueh

7 right, ortr thc po.r to a.thoriz.e any .Ue of the workl ther under, from

8 the ahr or copyright ownern to^ a gov:enmental agency of a for-n:

9 country pursua.nt to any la, decre, regllnltion. order otr ahor tion;

10 of the govenment efceting or reluiring suLch 4tnlLsfer, slall not he

11 give.n ffoct. for the purpoSes of this title.

12 § 105. Subjeet mattcr of copyright: United Statca Covcrnment

13 works

14 CopyFright protoction in.der this t.itl is ne]t nvailnble for nyfr worklf

15 of the T edT--I Stat3es Covernmect, but tho Un..ited States G4overn.fment

16 is not precluded from eciving and holdinig cepyrights trnhasferred

17 to it by assignmont, be.qust, or otherwrisc.

18 16. Ext 1 .. usive rights in copyrighted wo-rlir

19 Subject to setions 107 throutgh1 17, the ownterC of copyrighct under

20 this title has the ,1-clusive rights to do amd to authorize a.ny., of the

21 follawig4:

22 (1) to roproducc the copyrighted worl; in copies or phono

23 -reeoed;

24 (2) to prepare derivative workso baSed UpOnI the copylrighted

25 wokj

26 (3) to distribute copies or phonorecordcs of the copy righted

27 yorlk to tho public by salo or other transfer of owneriship, or by

28 rental, lease, or londing;

29 (4) in. thce nec of literpry, musical, dramnti, nand choreogrnphic

30 works, pantomimec, motion picturces nn4d other nudioisuanl workls,

31 to pcrfonR. the copyrighted w'OrIk publicl;j

32 (5) in the ease of literary, musical, dramntie anld choreogaphic

33 worklrs, pantomimes, and piotorial, raphic, or sculptuiral works,

34 including the individual imageo of a motion picture or other

35 audiov isual work, to display the copyrighted wforE. publicly.

36 i§ 107 Limittions on exclusive rights: Fair use

37 Notith-tanding the pro-isions of s.etion 106, the fair us. of a

38 cr;ightcd wor-, inclludin.g such use by reproduction in copies or

39 phonoreeorde or by any- other means Specified by that section, for pur

40 pose suc.h nas riticism, comment, news reperting, teaching, scholar



2 w.l.eth.. tile ISC mdc. os n r... l in an, particular cnas is a fair uEO.

3 tJh fauctou p to tle 1 l U1 d la1i]l inildc;

4 (1 ) t.lc pllrpose3 ail- cl-ah of t1 11he3C;

5 (2) ths natur e( of thl. copy..ighlted work.;

6 (3) tle a,1.oul4 t a2td 4mbsltaritiafitv of thc pol£tiotn used in lo

7 ltio,.l to te 1t .copy. riglhtel wolr-. ns n . whol e; nnd

8 (4) ths eflect of thc tGse utponi the potential marklet for or v-alue

9 of thc ^ril .. lte. d wtork.i

10 n 108. Limitations on exclusive rights: Reproduction by libraries

11 and arehives

12 (a) NotwithlstndinRg the prov isionS of section 106, it is not an in

13 ofringemnt of copyriglt for a library or archives, or any of its em

14 pl6oycc acting withifnt thce scop of thcir cmploymIJi.enit, to veproul o0 no

15 more than one copy OF phonorecord of a worl, or distribute such copy

16 or phlonereecrd, under the conditions specified by this section, if

17 (1) Thc reproduction or. distribution i made withlout any pur

18 pose of direst or indirect commercial advantagc;

19 (2) The o\llc.tionsl of the library oFr archives ar (i) opn1 to the

20 public, or (ii) available not only to researchers naffiliated with thc

21 libr ary or archives or with the ilstitUtiO ., of which it is a part, but

22 also to othler pe.son.s doin;g .research in a speciatlized field ; and

23 (3) The reoproduc.tion or distribution; of the workl. includos ao

24 lotice of copyrigh.t.

25 (bL) The right of repr.duction nd s l;tr;ibutio. n undr thi:s setion

26 apply to a nopy or phnoreord of Atn unpublishod work duplicated in

27 fac;imilo form solelr frp ,prposes of pr.er .+;tion an..d scurity or for

28 depCosit for reseanrch use in another ]ibrary or achives of the typc do-

29 seibed by elause (2) of subsectioen (a), if thie copf or phonoroeord

30 r.produced is -u.rre.tly in; the collections of. the librry or archi vez.

31 (c) The right of reprod.e.tionl under this sectioll applies to a copy

32 or p..honorecor of a. p.1blised .. ork dp..licated in faimil: e form .^1ly

33 for the purlpose of c repheelitnt of ateop- or phomeoleopd that is dam-

34 go detioat , nt, stole, if the lib.ray or nchi.ves has, after

35 i reastonabl effol t, determklnd tht n tlUisd replaceeiet canlLot b

36 obtaineld at a fair pricc.

37 (d) Tho rights of reprodll;tion nd di;stributi;on und-er this sction

38 anpply to , copy, me om te Coletio oyf a ib ary or rc-.iv-es

39 wlhero the u.ser ma'les his 'request r from thant of anothler librar y or

40 ri a, of no meore than one article or other cntribution to a copy
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1 righted colle;tion or. periodical isuc, or to a copy or ph.ono eord of .a

2 small part f arny otheor opyrighted worki f.

3 (1) The copy becomes thc property of the usor, and tho library

4 or atrohiv-s htas had nto notiee tha:t tim copy would ho usd for any

5 purpos. other than privato study, scholarfhlip, or r.esa..lh; and

6 (2) Thet libfatry or ar1 hives displays prominently, at thc placo

7 where ordere arc acoopted, and inludoes on ite ordor form, a warn.

8 ing ^cf copyright in acordanco with rA quir_;Aemons that the RgA

9 istcr of Copyrights shalll proecrib by regulation.

10 ) The rights of Aeprodhon and distribution untder this setio nf;

11 apply to the entire work, or to a substantial part of it, made from the

12 coleetiont of a library or arohtives whore tho uort makes his roquest or

13 from that of anothor librarly or arohices , if the library or arohi-ves has
14 fiet doto;r AnAd, on the basi of n reaonable investigati;n that a nopy

15 or phonorecord of the cop yrighted worlk cannopt bo obtained at a fair

16 priee, if:-
1\ . , ' , , T ll e _......... ... .........~- ..... t17 (1) Th c. b.com.s tv . .propety of the usr, and th.. library

18 or archivos has had no notieo that tho copy would bo usod for any

19 purpto- other th.a. priivat study , .sla.n..hip, or. rosl.aro; nId.

20 (2) The liayor _j, hives displays prominen-tly, at the placo.

21 .ere ordes ae aepted, - and - iluds o its order form, - warn

22 ing of copyright in accordanc with; requirements that the Register

23 of Cop..ights shall prescribe by regulation

24 (f) Nothig- in this se tion-

25 (1) shall be conatroed to imposo liability for copyright in
26 fringement upon a library o ar-chivesor its employe r f t .........n

27 sunporvieod ucs of reprodtoing oquipment located on its premis.s,

28 pr.oGiided thlat Such equipment displays a noti;e that tho mnling

29 of a copy may be subject to the copyright la.w;

30 (2) fexses a peron who ttse such reproduing -quipm-et -

-31 who requcsts a c Copy undep orsubsootion (d) from liability for copy.

32 rigllt infringement for any sucll act, or for an- lator usc of such

33 oopy, if it eoxeeds fair' us as pro;idcd by soction 107;

34 (3) iftn n ffTtx :tr ..........f f..ir e . as prSoi; .............. ......l n

35 tion 1047, or any contractual obligation necumd at any time by

36 the library or archives when it obtained a copy or phonArecord of

37 a work in its colloctions-;

38 (1) shall ho b onstrued to limit the reproduction and distribu

39 tion of A limited number of copies and oxcorpts by a library or



1 arehivp" of an aQudiovisual nOWS praEgram oubjoot to lausoes (1)

2 (2) nnd R (3) of cubotion (a) .

3 (g) Tho rights of roproducation and distribution under this seotion

4 AextAn teA t isclatc and unr aelated reprodutiAcn or dFstribut.; n of A

5 singlo copy or phonorcord of theo semo matorial on soparateo ocasions,

6 but do not osten.d to casos whero thc library or archiv.s, or ito

7 aepeyee

8 (1) is awarc or has substantial rasoni to believe that it is

9 ... g-ang in the related or conoefed reproduction r dist;;ibution.

10 of muti.. le copis or phonorecords of the Sam c material, whether

11 mado On on oco or ovor a pAriod of tim , and whethor

12 inteed fr ttggregte usc by One or more irndividuals or for Sepa-

13 rat--o -s by tho indi.. ..d_. mmbrs o A grp r..........

14 (2) engfages in the sysmte ic reproduction or distribution of

15 sinrgo or multiplo copios or phonoroeords of material dosoribod

16 in ,,,or..,e ion l ().

17 (h) The rights of reproduotior. and distribution under this section

18 zdo tot apply to a musical wori, a pictorial graphic or ,culptura, l ,ork,

19 Or a motin picturoe or other audioc;sual work other tLhan a naudie-

20 visuanl woAlr daling with nors, oopt that no o.uh limitation shall

21 apply with respoot to rights grantod bvy subosetiono (b) and (o).

22 § 109. Limitations on esclusive rights;: Effcet of transfer of pai-

23 tiula r cpy or- phn..reor d

24 (a) Notwithstanding thc provisions of soetion 106(8), tho owner of

25 -a par-ti;ula opy or phonorocrd lawfully mad u...dr this title, o. ny

26 porson authorized by him, is entitled, without the .authority of the

27 copyr:ight w;e^t, .to s11 A .rtho.wise d-s o.f theo poceion f thAte

28 oo.py er phonorcord..
29 (b) Notwithstanding tho provisions of oeCtion 106(5), tho ownor

30 of a pa"ti"ular "opy lawf-lly maden under thi title, or any po.on

81 authorized by him, is cntitlod, without theo authodity of the copyright

32 owner, to display that copy publicly, : ithr di..rl:ly or . by ....th p

33 tiCn of no morc than ono image at a time, to viewers propcnt at the

34 plae where the o~py is located.

35 (o Tho piv:ilegeS prs:cibd by subSotiONS (a).. an:d (b) do not,

36 unloso r :thorizod by tho copyright ownor, optend to any pen -who

37 has acquired poscsosion of tho copy or phonorecord from theo opy-

38 ;ight owner, by rsi.tal, leas, l1a n, orf othorwio, without aqr;'n.

39 ownership of-it.
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1 -110.-Limitations on cxclusivc rights: Ex.emption of crtain per-

2 formances and displat ys

3 Notwithstanding the provisions of section 106, the feloig are Mt

4 infringements of copyright;

5 (1) p rformanee or display f a, work by it.rueto. or p.p.ils

6 in tho course of face to face teaching activitics of a nonprofit

7 oducationeai;l institution, in a classroom or similar place devoted-

8 to instruction, unles, in the case of a motion picture or oth-,,

9 audiovisual work, the performarne, or 'the display of ilndividualf
10 imgcs, is gven by mears of a copy that was not lawfully made

11 udere ts titlce, and that the person responsible for tho perform-

12 ance know or had reason to believe was not lawf- lly mdo;

13 (2) porformanee of a nondramatic literary or musicial work-

15 (A) the performarnce or dliplay is a regular part of tho

17 a norprofit edacatio± al institunton, and

18 \(B) the perfrmance or displ y is diretl__y 1lte_ and of

19 matrwl assistanee to the teaching wontent of tho tranemien
20 s

21 th tmnmissicA is mde Pimaily for

22 (i) reception in classrooms or similar places normally

23 deVOted to instretion Or
24 (ii) reception by perso to w the transmission is_

25 directed because their disabilities or other special circum

26 stances prevet their attenda:ne in classro m or imila
27 places normally devoted to ..instr. tion, or

28 (iii) recption by officers or eployees of governmon

29 tal bli: s as _ part of t_ ^ _e official _, -tie- : ... ply-
30

31 (3) performance of La nondramatic litcrary or musical worlr

2 or of a dramatico muical worlrk of a rchligious nture, or display of

af work, in the course of senricce at a place of worship or other
34 religious aseombly;
35 (1) performance of a nondramatic literary or muisial work

36 otherwise than in a transmissin to the public without any put

38 pose of direet or indirect commerecial dvantage and without

38 paym.ent of anfy fee or other o.mpensation for the performance

to an- ofy its performers, promoters, or organizers, if:

40 ~ (A) thore is no diroct or indirect admission charge, or
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1 /n \ ~-!..~ ~ A ^; iA.....-1 A. * -^ A-.- A 1 A1 .... A.~ ^.e1 (B) the proccds, aftr dedtduting the reasonablo costs oi

2 producing the perfor.manc .. ar,- nsed . e.. lusive.ly for cduca

4 financial gain, ceccpt vherc thc copyright owner has scrved

5 notiec -Of hi_ _b>et ¢t to th pc au _ r_ -dcrife _ A the fol low

6 ifg -eei4itions±:

7 ) The rtotic shl vvl b in writintgi, tntd sligJI by thel

8 copyright owner or hiEs dlily authorizee dagent, and

9 (ii) T lenoti chell ho 4 be V Ott othe poroIlton rspo-

10 siblc for the performanoe at lcast seven days before tho

11 t l of tho 7ie formatn , ande shttal stte, tho rasonts for
12 his objeotiono; and

13 (iii) The noticc shall comply, in form, content, and-

14 IllCaillel ufse , withl eqtXeuehts that the Rlegister

15 oef Copyrights shallt prescribby r.g.l.tior,.

16 (B) communication of a transmission oembodying a perfonranca

17 ^Or display of a Wr.1 1k_. t1I pub.i. r...ption of thA trn & mst.i_ o.n.

18 on a singlo rocciving apparatus of a kind commonly used in pri

19 vatc homcff ,unlc3:-

20 (A) at direct ohargc iS mado to oo orf hoar tho tr-anmic
21

22 (B) thc tranmsI: on thus r. _oivd is furtheo&r traAnsmittcd

23 ,to th p..bic;

23

2(6) performanc of t nondramatic mutsical work in the course1

25 of ananrnual agrioultural or lhorticulttaial fair or cxhibition con

26 ductod by a gov.rnmnt A .__. e fl l f ___t _tuteu ral or hor

27 ticulturtal organization; -

28 \(7) performane of a nondram atic mausical work by a vending

29 ..ablihmont opon. to the public at largo without any diroet or

30 i Anirct diin harg, ......... .........e e prse of the perfo.rm

31 n11. is to. promot v Ith, rtitl oa4kv of ,opieol or phonVIoVxrods of th

32 wtorkf and thc performfnee is not trtmittcd b9yond the place

33 .vher the establishment is located..

34 A 111 t L T:on ' o .:.. v4luoi AM .r.ilgte:o CnAAeo ,ndar- trnomcA loA n

35 /(a)_ Ctx . .. .. ... s:llpcl' . E..r. -... Tho .oondt

36 A-ry tA .smissi of a pr.imary trans.mission cmbodaying a performance

37 or display of A wor- is not an infringement of copyright if:
38 (1) tho secondary trancmission is not made by a c.^ble system,

39 con _sists^ entirYely of the r.elayi AAg,, by the management Af a

40 tl prtnt hoI_, or similar ___tb1ishmont, of si1alA traAn
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1 mitted. by a broan.ast station lienoed by theo F1.doa Communica

2 tions Commission, withi+n th lonl cervioo a rca of h stntion, .to

3 the privato lodgingo of geito or rosidoertn of stueh nstablishmoet,

4 and no dircot ohargo io mudo to noc or hoar tho scoordar- trans-

5 mission; or
6 (2) tho secondary tr i mA nly A Y ,, s Cr^ _the purps

7 and undor tho no.ditionn npecificd by olause (3) of seotion 110; or
8 /(3\ tho nenAdar ranYnminon in mado by ia i commo, Vcontrat,

9 or special arrioer wrho hao no dircot or indiroot controil over thc-
10 content or scleotion of thc primary traunmission or ovcr thc par

11 tioutlap rooipientot of thceoondary tranaminniorE, and whono activ

13 ... .1AA.:: AA_ A_ A1 A- ^ A ..... ................ ..... .....- 1---- _-,12 itica with rcspeot to thc secondary tr :ion consist s.le.y of
13 Providing wiroA, ctAb1co, or other Aomman_ ations ohttAnnols for thc

14 uno of othern: ProvidoFd, That tho provioionn of thin olaeuo oxtoend

15 ewny t1 the ativitio- said c a.rrir with r.npAt to, ,,s A n Ao.r

16 tran ismnniotn and do not .e.mpt fro... liability th ontivitics of-

18

tQ19 (4) thoe sceondary transfmission is not made by a cable system but

20 in mado tby a governmental body, or other nonprofit organization,

21 :without 1Ay prposn of dirct or i:diroL t commor cIial adI antagc,
22 n wit..hout h _Argo to thc£ roipirts of thc scnary transmissionA

23 othcr thant asscssmcnts 0assiry Lto dcftra thiV WctVLWCal and rVaSv-

24 A1 Aabc ct4 oAf mAinta inin g and opra ting tho noncndary tranmAis
25 sion Ervico.;

26 ('b) SnEc:::n'r TnAw:*NSM:oN or PinsMAnyT TnANsLnIOr N To Co:
27 OLLEE Gnoe. Notithtanigthc prvisionf of 0 betionn (a)

28 and (c), the secondary transmission to the public of a primary tran.s

29 mi*nion cmboding a porformanoc or dinplay of a work is actionable as

30 an aot of inf rigmnt .. d nction . 01, and . is ;*fully s, ubct to tho

31 remodico providod by soetions 502 through 506, ifi tho pfrimarty trans

32 mission is -not mad for rcoptionf; by tho public at large but isn co
33 trollcd and limitod to rocoption by particular mmebern of tho public.

34 ( so) Sneoo=+AnY TIu.Nn-InfIONs Br CABDLE SrofTEMS.

35 (1) Subjot to thc provisions of claS: (2) of this subs ction, c .....

36 ondary tran.missions to thc public by a cablo 3ytem of a primary

37 transminsion mado by a broadcant station licennod by the Fdeoral

38 Co uncaton C.::AmissnionA and cmbody4ng a porformano r din:

39 play of a workI hall b, subject to compulrory lieing upon cmpli

40 ncA1 +wi t .h.; .A. requret ',,of, nub /\ ;to +' i1,nh ,o,11l; o.A.----wa U--- subseetion\E (El VVVVVVI the1 UI i.Vellowin eaWesV



1 b(A) Wheroe thoe igaslo eomprising tho primary taranmlsi:on-

2 aro oxclusively aural and the csoondary trnsomission is pormio

3 sibll under the rules, regulations or authorizations of the Fedei al

4 eCommunicatins Commision; or'

5 (B) Whiere tho conununity of the vble system is in whole or

6 i, part withir lt V lo loV cric p 4ic of, the prary traism ittc

7 or

8 (C)\ W-hr tho Varriago of the signals cemprising tho soo nd

9g ary tr 1nomio ion i pormisiblo ur.dor the rul s, rogula.tion^ or

10 authorizations of the Fedoral Communieatiions Commission.

11 (29) NotwSlithstandling the pPOV iVlltSA clauset (1) of thi s1 t SUctior.,

12 the seo.dar. y tranemiio; n r to tho public by aonabl rsystem f a rie

13 y ^ra-- ^ nsmission Mad by a _oadeaJst ttffi, Hle__d1 - by the Fed-
14 oral Communications Commission and embodying a performance or

15 display ef A work is ltiorabue s aMr 8et of irtfrirgerAt urnder section

16 501, and is fully subjet to tho remedies provided by sections 502

18 (A) Whero tho errfiage of the signafls oompriSing the coond

19 ary transmnision is not permissiblo tder tho rules, regulations

21 (B) Where the cable system, at k..t onc morth beforC tho date

22 of Lanth se ndary tras, missin, hts not r .ordod thoL notiAo spoi

23 fied by sub.setion (d).

24 (d) CorrubsonY LxBNn Foro SeeONnDAny TritNsmissfINs DYB CfAD.

25 SqdYsgm .-

26 (1) Feor any sooondury transmission to bo subject to compulsory

27 licensing under ubseotion (e), the able systoem shall at leoct one mPonth

28 before tho dato of the secondary transmission or within 30 days aftcr

29 the n-aotmcnt of this Act, whichovor dlato is lator, rAAood in the C opy

30 right Offico, a notico including a statecment of the identity and ddreoss

31 of tho prson eSwho cwnl oFr operatest thO Ondrn' trnmieion srvic

32 or^ has power. to oxorciso primary control ovorit togtAhor with tho

33 name uand loation of thc primary transmittcr, or primary transmit

34 tore and thereafter, from timc to timo, suoh further information as tho

35 Register of Copynrights shall prosribo by rogulation to oarry Out the

36 purposes of this clAuse.

37 (2) A eable ystei vhosv secondary tanmnaissions have beer subject

38 to compulsory licensinig ulndr nsubsection (c) shall, during the months

39 of JanuarFy, April, July, end Octobor, deposit with the Regisetor of
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1 Copyrights, in at±orae vith requ 1irements that the Register shall

2 prescribe by regulation

3 (A) A statement of accountA, covering the three months next

4 preceding, specifying the number of channels on which the cable

5 system. madc secondary t..n liIosiols to its 1sbscribers, the names

6 and locations of all primlary tra.nsm.itters whose trans.mission

7l. A 4A A Q . .. .. 1. A 4.~ eAA_ 1A,,_. 4-'K Fkl ..... A~ .1. A-A-1A ... ',,~were further transL mitted by the ctale sye theJ Ir total mttm ber-

8 of subscribers to the cable system, andel the ' r (o33 amiouts pfidto

9 the cable system iresphective- of source nd lsesparate statp temfents of
10 the gross O-ellnes p[to th bth c leL sL-stiem for a dlrertisiLg, letased

11 .nels, an.d cable casting .for .w ic a. per p.og. .am or Pe

12 ehannOl charge is made nd by subscribers for the basic seviee of

13 po,ervidig sec~ntr y Uransions of pl mT llll ba dtcast traint

14 mittcrs; and

15 (B) A total royalty fee for the period covered by the state

17 receipts from subscribers to th. cahl.e ser-ice during said period

18 for thce basie servic of providing secondary transmissions of

19 primary broadcast transmitters, as follows:

27 /..\ 1 / ...... i- ^4P ............... ;..l~ -^I-.1;J ....... 1,-

21 (ii) 1 percent of any gross receipts totalling more than

22 $1 0,00 lbut not more than t80 000

23 (iii) 1½ pertent of any gross receipts totalling mnore than

24 $80,000, b At nlet moreL t lhan $12 ,000 El

25 (iv) 2 percent of any gross receipts totalling more than

26 .$10,000, but not more than $160,00.0 anld

27 (v) 2 percen of ny gross receipts tota; llin]g- ..more than

29 (3) The royaty fees th us dAeposited. shall b diteA t i a_ A A

30 anco with thc following procedueres:
31 (A) During the month of July in each year, every persont claiming

32 to bo entitled to .comp.so .y license fees for- se.o..lJda- tfaf. missons

33 made durinftg the pre edinftg twelve. month peri A shall file a celai nm
34 with the ReLte of Aop .ig s, _ .. co.an. w.it ... i...ets ..th-at.i. -

35 tho Register shall prescribe by regoltation. Notwithstanding1, anty pro

36 *viciens of the atitrst .laws (the Act of Ot^be 1 A 11, .11 3o stat. 30,

.---r] ..J..... ....t- -2 .... 11 1 .. ... \ U_ _. 137 ad a am1 1 1edme1 ts of suli .. . s), for purposes of t"i: clauJse any

gr38 claimants man agree among tlems1elves as1 to tlle proportioate divi

39 sion of compulsory li'e-litg fees amontg themt, mxay lump their claims



1 together and file thom jointly cr as a singlc claim, or may dcsignate

2 a -ommor ttn to _e 1 paLymn _. t thir:1 behalf_.C

3 (B) Aftcr thc first day of Atugust of cach year, the Rcgister of

4 Copyrights Shall determino whoPthr pthorep oCists at controvr-sy con

5 ccpmhifg the statement of accouint or the distr-ibution of royalty fecs. lI

6 ho detemine1s that no such ,controCrsy exists, he shall, aft.r deduct-

7 ing his roasonablc edministratie costs under. this section, distributo
8 s fes ....to thc copyight ow;nc rs en tit..d, ^or to thei.-r .dsign.at,

9 agents-. f ho finds thc cxiste-cnc of a controvr-sy h, shall .crtif.. to

10 that fact and proceed to constitnct a pancl of the Copyright Roytalty

11 Tribunal in accordanc with scetion 803. In suclh cases the rcasotnablo

12 admi_:istr-. tiv csts of.... ,th Registr .ndo:r this s .tion sha.ll h_ c.

13 ductd prior to distribution of thc royalty fcc by the tribunal.

14 (C) During thc, ,pondony of any procoding,, d..o, thi, ,.s,,ustion,

19 e) ............E.

22 A "pfriay transmissiAo" is A t ransmission maWd to the pUblic
25 loess of whor or whn tho pCorfomanc ot- disp was fi-astl

26 trat.ted-; ............................. ............

27 A "Isecondary trcansmfiissieon" is the futshal transmitting o ae

28 toprimary trans to ultancusly with thi prim aay ttansn

26

29 mission) o nonsimultacusotly With the primary tranomIindon f by;

38

234 iprimary tranismission shall ho oronmed to oe a sedonda'h tranis

35 bycmission if suhti fuirthl transmissional i ar toennarbcIe thne

36 cable system te carry tho .... ll eomplement of sio;ols oallowed it

837 titundery tha ruls and rogulations of the Fodoral C mmur, neCtin

38 Commission,

S. 22-2



1 A "cable syltom" is a facility, located in any State, Terr¥itory,
2 Trust TCrritory or Possession that in whil or ir part reeCives
3 -signals- transmitted or programs broadcast by one or more toel

4 vision broadcast stations licensed by the Federal Communications-

5 Commission and makes secorndary transmissions of such signalo-
6 oer programs by wires, cables, or other communications chanels

7 to subscribing members of the public who pay for such service.
8 -For purposesef--etermining the royalty fee unde.. subseotien

9 (d) (2) (B), two or more cable systems in contiguous commu
10 ties under common owneship or control or operating from one

11 headend shall be conifsidered as one system.

12 helvn eenal service area of a pfrimary tiransmitter" comprises
13 -he- area-in which a television broadcast station is entitled to

14 tnsist-- pon its signal being retransmitted by a cable system

15 pursuant to the rules and regulations of the Federal Communiea

16 tiones Commiion.

17 §11-. Limitations on exclusive rights: Ephemeral recordings
18 (a) Notwithstanding the provisios of sctior 10, ad ecept in th

19 ease of a .motion picture or other audiov.isual work, it is not a. n

20 infringme.nt of copyright for a transmitting organization etitled to -

21 -tranftsmit -to-the--public a perfotmance or display of a work, under a

23 sive rights in sound recordings specified by section 14(a), to make
24 -no more th.an one copy or phonorecord of a particular. transmission

25 program embodying the performane. or display, if.

26 t)-t-he copy or phonorecord is ret.ined and used solely by the
27 -transmittingt organization that made it, and no further copies or

28 phonorecords are reproduced from it; and

29 (2) the copy or phonorecord is used solely for the transmitting-
30 -organizaetion's own t*ransmissions wih;i;n lcal sevc^ area, o.

31 for purpose of archival preservation or security... and

35 -(b)-Netwithstanding the provisions of section 106, it is not an in
36 frinTge^,iet of copyright for a goven..n.. tal body or other nonprofit

37 -organization entitled to transmit a performnee or display of a woke,

38 t-n"er section t-l0f2) or under the limitations on e:clusive rights in

39 soun.d recordings spe.ified by section 114(,), to makl e no more than
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1 thirty opies or phonorcoords of a particular transmision program

2 m. bodying the performaneo or display, if

3 (1) no furether copio or phonorecords arc reproduced from the

4 -copies or phonoere.ords mae ...un.der this clause; and.

5 (2) cxcept for on..e copy or p.hon.re.cord that may be preserved

6 exclusively for archival fpurposcs, the copies or phonorecords arc

7 destroyed within seven years from the date the transmision pro

8 gram was first transmitted to the public.

9 (c) Notwithstantdilng the pmovlsion ofV etion 106, it is ot anl in-

10 fringemet of copyright for a govrmtl body or other nonprofit-

11 organization to make for distribution no more than one copy or phono

12 reeerd for aehranftmittig organizatttion specified in clause (2) of thi

13 subseti.on of a particular transmision program embody ing a perform

14 anc ^of a nondramatic musical wor'k of a religious nature, or of a .cound

15 recording of such a musical wvork, if

16 (1) there is no direct or indirect charge for making or dis

17 tributing any sueh copies or phonorceordcs; and

18 (2) noe.of such opics or phonorecords is sused for any per

19 formaanee other than a single transmission to the public by a trans

20 mitting organization entitled to transmit to the pu.blie a per.form

21 anee of the work under A liense or transfer of the eopyright; a An

23 exclusively for archival purpoces, the copies or phonorecords are

21 -- -C C. ....... :AL ...... n ya I-̂- -- .-.......- da 'c *. .... \.: -s1;^"

23 ^ ---' "-: . ...:-'-- A- -n-AA-:-" p'A .- a IA

24 .all destroyed within one year from thc datc thc transmiion pro

25 gram was first transmitted to the Publi.

26 (d) The transmissien program embodied in a copy or phonErcoord

27 made under thios setion is not subject to proteetion as a derivative

28 work under this title except with the express cnsent of the o.wner

29 of eeopyright in the pr existing works employed in the program.

30 A 113. Scope of ecl:usive rights in pictorial, graphic, and suAp

31 tural wekrls-

32 (a) Subject to the provisions of clauses (1) and (2) of this subsee-

33 tion, thc e..lusive right to rep.rod- e a copyrighted pi-torial, graphic,

34 or coulptural work in copies under etion 106 ineludec the right to

35 reproduce the work in or on any kind of article, whether useful or

36 othorwiso.

37 (1) This title doEls not afford, to the owner of copyright in a

38 wor;k that portr^ays a useful articlc as such, any great.er or l1esscr

39 rights with respect to tho making, distribution, or display of the.

40 useful article so portrayed than those afforded to such works
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1 -undr4h a, whether title 17 of the common law or statutes of

2 a State, in cffet otn D.eember 81, 1976, as held applicable and

3 eetuited-by a court in an action brought under ths tit:l.

4 (2) In the eas of at work-I-wfUl--elple.1 ... . . .l. artiicles-

5 that ha-/e enr-offered for sale or-n 1-- distribution to the publie

6 -copyright docs not--eludc any right to prevent e.-mkng dis-

7 tributien, o display of pictus or photographs of suAe-rtieles-

8 in.n connection with-t.....s. on-eommentsatie related to the-

9 distribution or display of euch articlcs, or in connection with news

10 . e.po+e

11 (b) When a pictorial, graphic, or sculptural work in which copy

12 right subsists und"r this tito is utilized in an original ornamental

13 desig of a usofu.. l articl, by th: copyright proprietor or under an

14^ exprss liense- from him, the design shall bh cligiblc for protc.tion

15 ndr-- tho provisions of titlo III of this Act .

16 (e) Proteetioeunder this title of a work in vhich copyright subsists

17 shall terminatc with rcspect to its utilization in useful artioles when

18 ovr the copyright propritor has obtained registration of an orna

19 mntal design of n useful articlc embodying said vwork undor the pro-

20 visions of title I of this Act. Unpsrnr e-eopyrightpr-

21 prietor has obtained such registration, the copyright pictorial,-graphie,

22 or sculptural work shall orntinuc in all rcspects to bo covcrcd by and

23 subjeot to tho protection afforded by the copyright subsisting undor-

24 this title. Nothing in this section shall be deemed to crcate any addi

25 tional rights or protection under this title.

26 (d) Nothing in this section shall affet any right or remedy held

27 by aSny person under this titlo in a wvork in which copyright was sub

28 sisting on the offoetivo dato of title II of this-Aet-r with respct to

29 any utilization of a copyrighted work other than in the design of a

30 usoful efi tiAle

31 § 114. Scope of excluesi righte in 60und re-ordings

32 (a) Te elusive rigts of the owner of copyright in a sound record

33 ing are limited to thc rights specified by clauses (1) and (3) of sco

34 tion 106, and do not includo any right of performanec under scotion

35 06{(4)--
36 (fb) Thexelusivc right of thc owncr of copyright in a sound record

37 ing to reproduco it under sectieon 106 (1) is limited to tho right to

38 duplicato the sound recording in the form of phonorecords that dircotly

39 or indirvctly rcapturo thce actual sounds fixed in thc rocording. This

40 right doss not cxtend to th makling or dluplication of nanother sound
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1 rcoording that is an independent fixation of other sou.nds, oven though

2 ouSh count imitate or simulatC thsc in the copyrighted sfound

3 leee4ingr-

4 (o) ThiS coetionf dco not flimit or impair tho oxolunivo right to por

5 for,,m pu.blily, by mcans of a phonorecord, any of the works sp cifid

6 by seotion 10"r

7 § 115. Scope of cxclusivc rights in nondramatie musieal wor:ks

8 Compulsory license for making and distriblting phono

9 reeords-

10 Ir tho caso of n6ondrafmatic mu musi lworks, the oxolusive rights prox

11 Vided by clauscs (1) and (3) of section 106, to mack and to diStributoe

12 phonorecords of suckh works, are subject to comp-lsory licensing ander-

13 thc o ni -- '.tion.s aspified by thiC Sction.

14 (/) AVAILADILI.T- AN Scorn or Co.rsmcu.T LI.ENsE.

15 (1) .Re phonorcords of a nondram.atic musi'cal work have
16 beon distributed to tho public undor tho authority of the oopyright

17 own.cr, an.y other perso ay, by complyin.g with thc provision.s

18 of this soction, obtain a compuls3ery lioens to mlak and distributeo

19 phonorecords of tho worlk. A porson may obtain a comp.ls1ory.

20 licence only if hi ; primary purpoce in making phonorecords is to

21 distributo them to the public for privato . Uc. A person may not-

22 -bain, a ompulsory sc for sc o... t. work in the duplica..tion..
23 of a sound recording made by nother.
24 (2) A compulsory licenso includos tho privilego of making a

25 musioal arrangement of thc work to thc oetont ncossary to con

26 form it t t yh etylo or mannor of intorprtation ef tho poerform

27 ance involved, but tho arrangement shall not chango thc basic

28 molody or fundamental character of thc work-, and shall not bo

29 oubje.t to protcotion as a derivativo work under this title, oxe-pt

30 with thC oxpreso consent of tho copyright ownor.
31 (b) NoWnm or ITLNWTION TO OETAIN ComrJsonr LIawmNo; DE0nI

32 NA..O;i or OwE...R rO , PE.F.O.mAOE Rot..-

33 (1) Any peoron who wishes to obtain a co.,1pulsory li,:e.

34 1under t;his soetion ha11ll, befpro or w ;ithin thirt dayS after makling,

35 and before distributing a.y phonorecords of the work, scerc notioc

36 of his intention to do so on thc copyright owncr. If the registra

37 ction or other public records of thc Copyright Offic do not identify
38 tho :opyright own... r and includ 1.. a adde.s t which l notic can

39 bo sorved on him, it sha^ll be suffeient to fil tc noctic of intenti*on
40 in the Copyright Offic. The notice shall oomply, in form, con-
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1 tent, and manner of servicec, with requirements that the Register

2 of Copyrights shall prescribe by regulatior.-
3 (2) If the copyright owner so requests in writing "et later than

4 ten days after service or fiing of the notice required by clause (1),

5 the peron exriing the compulsaory license shall dcesignate, on
6 a label er oontainer accompanying acah phonoreoord of the work

7 distributoed by him, and in the form and manner that the Register
8 of Cop yrights shall priesribe by rs-gulation, the namc of the

9 opight owvner or his agent t to w.hom royalties for public per

10 formanoo of the work arce to be paid.

11 (\) Failure to serve or file the notice required by clause (1), or
'12 to dorsignato the namo of the ownenr or agent as required by elauso

13 (i), forocloses the possibility of aompulsory liolse anrd, in the

14 absncee of a negotiated license, renders thce malfking and distribu

15 tien of pihonor.coord actionabll as a-ts of i:nfringement de..r

16 setion 501 and Rfully subjet to, the remedies provided by sections
17

1 / " 113' .... "D . ..... , TTU,,6 ..... /'~ . . .. ...18 (e) ROyL-ry P-YD-l- Un ... Co;r .e3 L.-1 E ... . .

19 (1) To be entitled to receive- royalties under a compulsory

20 lioono, the oopyright owne.r m. st be identtified in the regi stmt.ion

21 or othor. public reerds of the Copyright Offiec. The ownor is
22 entitled to rcoyltic for po...---1r-- 11c manu ted and distrib:

23 uteod ftOer he is co identified b,.t he i not , entitle to rcooveor fAor

24 any p.honoreords previously manufactured and distributed.

25 (\) Except as provided by clause (1), the royalty unde.r a

26 compulsory lioenso shall be payable for every phoner.cord manu

27 factured and distributed in ctcordance with the 1icense. With

28 respeet to eath work embodied in the phoLnreeard, the royalty

29 shall be eithor three ents, or three qkuarter cent per minue of
30 playing timoe or fracftion thereof, whichever amount is larger,.
31 (8) Royalty. pfaymeftto shall be made on or before the twentieth
32 da-y of each month and s-hall inclade all royalties for the month

33 nOst prceeding. Each moenthly payment shall be accomfpanied
34 by a detailed statement of account, which ahall be ccrtified by a

35 Coftfied Public Ae.countant and comply in form, content, and
36 manner of cortifieatien with requirements that the lRegisOt of

37 Copyrighto shall prescribe by regulaticn.
38 (1) If the opyright owner does not receive the monthly pay-

39 ment and statement of accunt when due, he may give written
40 noti0o to the licensee that, unloess the default is remodied within
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1 thirty days from the data of the noticed the compulsory liceneo

2 will be aternticlly .tminatod. Sulh tormination rcnloro thc
3 malring and 0itributin of aPll pho4orcoord, for whioh thc rcy

4 alty had not been paid, aetionable as acts of infringemont under

5 sction 501 and fully Oubject to tho refmodicS providcd by ootionc

7 "116. Scope of aloi righta in nondralmatic mucsical wAorks:

8 Public performenco by mans of c oin operated phono

9 record plzwcn

10 (a) T-IITATIO_ T O EXCLtuT - ~ RcIrgrT. In the aoae of a non

11 dramatic musieal work cmbodied in a phoft orccrd, thc xcclsive right

12 nrer olautoe (4) of sction lOC to perforLn tle vork pflily by me

13 f c.iora.ted _-_- n r'. - 1 .i l 1-t--d ioli.t - follow;-.

14 (1) The propriet; r of tho cotabliohmont in which the public

15 prfonrmnano takesz place i not liable for infringOment with re

16 .. e.t to o uc.....h1 -pua bl;c eo na ...nlo.:

17 (A) ho i tho oporator of tho ph.onoroord .plyor; or .

18 (B) ho rofucoe or failo, within oton month aftor recipt by

19 registered or oe;tified mailof a1 request, at a, - timo during

20 which tho Cortificato is r^quirod by ciub clauco (1) (C) of Sub

21 Section (b) is not affixod to the phonoroord ploayer, by the

22 pyrigh., t owno\ r_, to ma^ o-1 fll iselo..u, by rcgc1t.rd or,

23 er;fiod m^:-
^il,o tho id.ntity of tkh Oprat.:r of thce 1pho^-

24 peedl playor.

25 (\) Tho o Oratcr of tho c"in oporated phonorocord nlaFcr may
26 obtain a mpulory liono to porfom tho work publicly on that

27 phonerocord playor by filing tho applioation, affixing tho cortifi

28 oate, and paying the royaltics providod by subosetion (b).

29 (lb) ROenrATIOcn or COIN Oprruarn Pfn OwOr1onsD Pn.A1mn, Aaiarr f
30 oN or Cnop nnnvmRw -n, ND RoQrrn P. .4T1,.L TTm m .C...r.LOCr...

31 8 IeN-

32 (1) Any operator who wishpo to obtaif n a compulsory licenseo

33 -Sor th public perormance oif aorks on a coin oporatod phono

34 roord playor shall fulfill thc follow'ing roquiromento:

35 (A) Bifore ofr within. onc month aftr such peform nes
36 arc mado ava'ilslblo on a paricular ph onorocord pl ayor, and

87 dur;ig to month olf January in caOh cuccoeding yoar that

38 ou.h porformanco- arp ,madeo avilablo in that partioular

39 pphonorelord player, ho shall filo in tho Copf yright Office, in

40 Hose maerdnanc with Fequiromcntc that tho Rogiotcr of Copyrights
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1 shall presoribe by regulation, nn applietio.n oontaining tho

2 namo and addroiae of the eperator f the phonoreoord playor
3 aAnd t manufaotr a 4n aerial rOre o* ohrxplie _JitsJ1A

4 identifioatior of thc phonoreoord playor, and in addition to

5 1 the fee proriibedA b. y olau cn /\ () of netoi 708 (a) , h \haAll

6 dopocsit with thbo Rogitor of Copyright;, a royaltye fore fr
7 1 the ourrns t olen1_dar Ar of $89 Cor that pnartiolar phnen

8 r-oord plyer.- If- Iekh porf.rm.e.o .ro medo avilable on l,

9 a .. o\no.. . ...... Playor for. tCih fin..t eim.o .af. To.ly 1

10 of any yoar, the wyalt" ys Cteo d ponitei for the remA A nA;or

11 o1f that yat.a.ll b-.. .A

12 (B) Within twent day o£f reoipt of an appliojPtion and a

13 royalty /foe puu+ant to eublu,. e ,. A / A h;oio ofp ; py

14 ight ohall isouo to tho appliet n oortifioato for tho phono

15 -meee-nl dplaye

16 ( Q) On or beforo Maroh 1 of the yea wvhich the ooctifi

17 A pesAibe ....y obl.......... () t.......hin A l. in; i;nuon , _
18 ithin ton dayo aftop the datoe f inouo of tho oc, iificate, tho
19 operato hall AfAi to tho ParioAeulr phsoeorooind playorA, in a

249

22 *lnu, o (B), o h ntowt ,npliewrion *do ~ im . . . . . r oub

25 () Filuroid toe file tho applio t tiof, te affixtfh:- ot/. cfiatoeor top
26 . pay the oyalty reuoirodAA by olao_ (1) o4 thin csubanotioAn iedAr-N

27 th pu.blie perfrmnce nalo an apn Act -o infsgomn u _Asando,
28 Rootion 501 and fulliy oubjoot to tho romnodioe provided by oeotion!

29 gg thl-gogh 6. .

30 (o)\ DF-o- N - orrE WR o a.i_

31 (1) pDurinfg tho montih of Januiary in o^fh ycart, oveory pOeo
32 -laiming t be ontitAet f emplr li oA-A1nn focOdr thIOo r eoflon

33 for porformaneooo duLing tho proleding twolvo month poniod hwgl-
34 file a ;laim with tho A1tr eof Copyraight, iA 1AcerdAe With;

35 re;uiromcntc that tho Resvctr chall proneib- bys regulation
36 Shcla hareenll inc ̂ u1.. at tAo aes pt a -final, moxot as

37 prvider;d in SO;ti 89 of thin titlo, tho letoarmwft+;ti of tho Copy

38 right Roayalty T1ribunal in any controvoiny oonoeining tho dintri

39 butio o _ __.f ro._yalty foeo dpocited undo_1or (a) x f _ _uA-e

40 tion (b) (1) of thio eotion t whith tho olaimaont io oa arty. Not
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1 withotanwding any prornrono of tho "antitruot IAWoA (tho Aot of

2 Otobeor 1, 1011, 8 Stat. 730, and any aimonidmonto of any so,,h
3 lwo), for purpooeo of thio oubooCtion anfy laimante mlay agpro

4 among thomocivep as to tho proportionato divioijon of compulory

5 lioenoing foeo among thomr, m-ay lump thoir claimo togethor and

6 file them jointly or a a singlo claim, or many designato a oommon

7 agent to rnciw payanAAt on their behaif.

8 () After tho fiot day of October of each year- , tho Roginter of
9 py- iht; -- hAnall ne t.rminn wAhe .erAn there eo a.; ntroy-A A. .1T

10 . onoerning tho diotribution of royalty fco8 dopoitd undeor oub

11 . l..aue (A) of .sun on (_; /(1).\ / f h\ Tr . al min;e^ that n F c Auch

12 oontrevorey oxioto, ho ahall, after deducting hip ronoonabic ad

13 iiAtive A . ............ti ditr ; o..A .............t ........A

14 copyright ownero and pcrformcrow entitled, or to their deoignated

15 Agnft. MI he fi ndo L8 thA-. t oh cntror exioto, ho ohall eertiy

16 to that faot and proozod to conCtituto a panel of tho Copyright
17 RoTy;lty Trib..l in· A ccrd1ano wit ,Co;1 _ Tin0 nAoc cAcco tA

18 rEoonanblc dmiotravo ooet of tho Rcgictv under u thie coction

19 ohall be doduotode prior to diotribution of the roFylty fee by the

20 tribunal.20

21 (3) Th. foc. to _ bo dtriutid oh.all ho d'ividd .c fo--low:

22 (AS) Toe ovoy copyright owner nFot affiliated vw.ith a porform

23 ing righto ooeicty the pro rata ohro of tho fooo to ho die

24 tributCd to which ouch cpynght .own.. Pr. .ov... 1.hip onl

25 nt

26 (B) To the porforming righto ocoictieo the romaiindor of

27 the feoe to bo diotr:ibutod in ouch pro rata sharco as thoy ohall

28 by agrameoit stipvlato amoneg thmolvscs, Or, if they fail to
29 agroc, the pro rat. oharo. to which ouch pe.rforming righto

30 oooietieo prove their ontitlement.

31 Duing pnd y of any pOcO ding .u.nd. thio
32 oeetion, the Rogiotr of Copyrighto or tho Copyright Royflty

33 . Tribunal ohall --;thhold from diotributi.on an am nt ouffi

34 ;oint to oti-;y. all ;laimo with rlsp et to which a controverey

35 exioto, but hall havo diooretion to proeeed to diotribute any

36 amo'ntc that arc not in ccntrverAoy.

37 8 1) Tho Rogicter of Copyrighto ohall promulgate regulatione

38 nei-aundor whioho ncan roaconably ho opotod to .have.

39 elaim my, di.....Ang .................te year i wi pe man take plae,

40 without vpsceo to f -- o - aro.inot of oporatCro o-r .popricteor f-
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1 estaabliahmonto in which phonoroord playero rer loovatcd, have

2 euch anoees to ouch ctaW-bliplmontS and to te th phnoroeoord playcro

3 locatod therin anod uckh cpprtunity to obtain infcrmaticn with
4 respect thereto go may hc rocoonably ncaeesary to detormine, by
5 1ampling proc.duro or othlrwiso, the proportion of eentaibution

6 of the m.c3al w-- rk of .aeah o-.- proro.o to the earnin.go of the

7 phooreorrd playero for which feco khall have been deposited.

8 Any poeron who allege that he hao been denied the weecs por
9 mitted under the rgulations precribcd by tho Regioter of Copy

10 rights may bring o tn ac ration inc th United st!cs Diotrict Ceurt
11 fr- the District of Columbia for the oaneellaticn f th ompul

12 - sc lioeoose of thc phonorccord playor to which oeh aecoo has

13 beon dOnied, -and thoe ocurt Shall have tho pcwer to doolaro thc

14 campuloory liceeav thereof rin alid fram the date of iune therrcof.

15 (d) CnnxIy POPNElS.-i Any poreon who Iwmingly ma1koe A
16 falo-e repreJentation of a material f-at i.n an applieatien filed under

17 lanceso (1) (A) of Subeoetion (bh , or wrho lknowingly alteor a ertificate
18 ismued undeor elaue (1) (B) of lebsoction -(b) er kncvwingly affixes
19 ouoh a oortificate to a phnoreeord player other thn the onte it oevers,
20 ohall be fined not mere than 2,500.

21 (c) DErIxcTICNO. As used in this qootioer, the followving terms and
22 their variant omfermAman the fcllwin

23 (1) A "coin OpOratedO phcnongrd player" is a mahine or
24 Edioee thOA.

25 (A) is employed solely fOr the perfermanee of non
26 dramatio muoial werl-ko by moans of phonore ordoupona being
27 aCtivated by inlfotien of A coin;
28 (B) is iccated in an en mking nce direetA Aer

29 indirectcharge for amis

30 (C) ic acompanied by a lit of te titleo of aell the mucisal
31 worko available for pcorfrmancen it,- which liot io affixoed to
32 the phonoerecrd player or posted in the Aotabliuimnt in A
33 preomiient position whope it cn bo- roadly xamied by the
34 pl: ^ PA_

35 ,w (D) affrdsw av c owrs, a.a ifcrt pcer-; ane

36 and permits the ehaice o te b mawde by thc patrnos cf the
37 cotablishmcftl in vwhiah it is located.
38 (2) Ž:R "operfater" is any pemon who, alone or jointly with
39 oh

40. () owno a eoin operated phaonoroceor-pl vr;n ore



27

/ () has the pow.r^ 1 ...o malc a cin opr.td ph1o .... r....

2 playcr nnailablc for plaoomont in an ostablishmont for pur

3 p s f p..bli .. prforman; ornnn

4 (C) hno tho po r to Oxroi pmr ontrl over. the

5 - -^ * 1 .. ... n nJ1 ....t.m cawok mlad A ea iabl1 f pbi
6 porformano in -a osin poratd phonorEord plyer.

7 (3) A "p\r^fA'ig ights1 .;' s o .T..y" i .san na 4Or cpoa

8 tion th-at liconsco the public perforfafnco of nondramatic musical
9 .woks onb.^_hafi- +of tho copy.ight ownc.s, oucAh1 as the A m can

10 -Soeiety of Composers, AuthoE and Publishers, BroAdoAt AMusic,
11 Inci., ani EAq A , I n TT.

12 §117. Scope of excluseive rightse Ue in conjunction with comn

19 . ...... /-'1-.~ A. .... _ -.. 1 .....2- _*. 1 A _4_1_^A1.^ --r

13 puters and similar infor-mation systems

14 Notwithtandi22g the provisions of scotions 106 through 116, thio

15 title doces not afford to tho ownor of 1IpyIght in a work &Hy grea1torA

2' ^ .nnAAA L- 1 Ai _lNrTT Irl h A aTI_ TIT n A AkTT~ r]D. A lT _ I- A A

16 or lesser rights with rospct to the use Otti'hc work in coenjuncion with

17 autmaWtic systOms Capabl ofV sltin pAring, r ngVj rorivig, or. tran

18 forring information, or in conjunction with any similar deviec, ma

19 chi.O, m. r-ess, ^thn th .... F to wor..und. th law, w..t....

20 titlo 17 or tho common lnaw or Stntutos of a State, in offoot on Dooom

21 br- 31, 1976, as hold applicabl and stu by a court in An Actio-AnA

22 brought undor this titlo.

23 Chapter 2. COPYRICIT OWERSHIP AND TRANS2FE;k

201. Owoerohip of c py..ht.
202. Own-rship - -opy. Aght a.s distnt fr`_A_ ow _e roT p f mat 4A1 Abt.

s0.^ Terminatlon of transfors and lioenso graintel by the author.
201. Ereeatioa of t4rareforo of oopyright ow Urship
20V. RoocrdatiV. of tranoforo and othor doVV iVats.

24 § 201. Ownership of copyright

25 (a) INNm O;%f nntsE. Copyright in waork protoctod undcr this

26 .itAlA vcOWs initially iAn thO Au o4*_r4 Au Athos Ao th. wor. The Authors

27 of a jo int werk arc cc ownRVs of cop'ght in thV work .

28 (b) WoRnS A2BLn ron HfAH. In thc8aso of a work madc for hirc,

29 Athe emplerA or ethernn per sns fe wo t wer, was- n prepa4red ;is

30 considered the author for. purposes of this title, and, unless the partiAs

31 haevo xprosly agerood othorwise in A writton instrumont signed by

32 thom, owns all of tho rights Compised in tho eopyright.

33 (0) GCowqnDorOuVs TO Conom Wosn . Copygriht in oeah Esp-

34 arato contribution to a colleetio workf is distincte from copyright in

35 Vtho ^olctivo work as a WholO, and vSte intitialtly i thO auVthor' of the

36 contribution. In tho awbenmc of an oeproes transir of tho copy right
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1 or of qny right under it, the owner of copyright in the collective
2 wrr ie pr~'cumd to+^ hve .acquired only the privilege of reproducing

s rl an;di;st;riun the ntr; ibAt;ion a d thAt pnarticulrnA Ar clAcctie A

4 ` ..v .. " . .. ;.;^. ^i .1`.+ ^11. wv, ...... 1. n._ .... 1. e .... 71;4 workr, any revision eof that eolletivo wvork!, and any later collective

5 Awrlrk in the stme e^rie.

6 (d) Tr!..N-r:en or Ow:mmnoimP.

7 (1) Tho ownorchip of a copyright may bh transforr.ed in wholo

8 or in part by any means of eonvoyanco or by oporation of elaw, and
9 may bo bequeathed by will or pass as personal p.roperty by theo

10 app1licab1o !aw of intsetatc suocession.

11 (2) Pny of tho oxciusivo rights compdscnd in a copyright,
12 including any subdivoion of* any e the rightA;n s spAcified by sectio

13 106, may be tranoferrod as providod by cla0use (1) nEd ownoed Sopa

16 acoordOd to th co pyrlight owner by this titlce

17 § 02. Ownership of copyright as distinct from ownereship of
18 material -. object

19 Ownewhip of a c;pyrigt, f an o theo sslusic rn ightAs unrf

20 a. cpyright, is d.istint frOm onrs r hip e y mat ril ob cet in
21 which to ework is ombodiod. Transfer of owfnorhip of any material

22 obje^t, insluding tho copy or phonoroord:in whih tho worl ic fi.t

24 embodied in tho objcot; nor, ...in the absencoo An agrmnt, dnoes
25 transfer of ownorship of a copyright or of any eoslusive rights undor

26 a opyriht ovey popety rights in y atrial objecot

27 § 20. Termination of transfers and licenses granted by the author

28 (a) CoNnrBInS F-OR TEhnMvNN.- In tho case Of any work other-

30 tafe' ....r iOs .... py.......right o of any right dr pyigt,........
31 oceuted by the authlor on or aftcr January, 1, 177, otheriwise than

32 h-by will, s subj o-t to tor AnAtio ; nder the fo1lowing o n:itions:
33 (1) Tn tho ase of a granlt fc.outod by ono author, tormination

34 f the graAnt may bo f.OO,,td by that,, author or, ;fA h ins doad, by-

35 the person or persons who, undor olauso () of this sCubsetion,
36 own and arc nCtitled to ec - total of morc than Con half of

37 that a-thor's t ermination interest. In th c e ...f a grt ted.........
38 by two or more authors of a joint wCork, termination of the grant.

39 .maty be ifectO b.y a majoity o th.. hors whl eAcoutAd ;i.

40 if any of suoh authors is dEOd, his terminat.ion interst may ho
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1 eereOined an a unit by tho pernon or percono who, underE elunSO (2)

2 of thin oubeootion, own and ar onwtitlod tc offeoreis a total of mom

3 than one half of At i intAorst.

4 (2) 44cro an author in doad, hio or hcr twrmination intoroot in

5 Owned, .n.d mTay bc ... i.ed, by his widow (cr helr widower) and .

6 ohildron or grandehilron aS followVo:
7 (A) Th widow (r Wdow) o wn P At 1 ^Author ocntir;A ter

8 mfina;tio n ineret unlecp n thre ac -Aa nur.viinohi Aelden or-

9 grandhildron of the author, in whioh cazo the vwidow (or

11 (B) h authr' ng oildron an t urvi

12 ohuldroni ofany deadl cmhild- of th.c. auth .. , .w ,e . ..... An

13 ontiro tcrmination intoeront unlovo thorO i9 a widow (or wid

14 A owr), ;in hn wA hhx1 ca te wehi on hlf Ac th + AutAorA

15 ) ' ntereoct is dividod among them;

16 -() The, ight cf tho Athor' . A ildr and grlan dbdr

17 are in all canoS divide~d among theom an-d nxrcivnod on 'a per

18 stirpe kbanc anccrding to the ta mber of hi children rapre

19 sontod; tho oharo of tho ohiliro~fn of a dOed child ip a tcrmina

20 tion intront cAn Abe exoroeinl o nly by tho Aotio; n o mAority

21 of them.

22 (8) Tormiration of tho graent may bo offeotod at any time during

23 a peioAd of five yaSrn beginning at to od of thi, +,y fivo ye+fn frm

24 tho date of oxoution of tho grant; or, if tho grant oovern the right

25 o^ p..bl:oAti N Ao..f A wr1, tho Aiodl b-.ona At tho A Aon i of thW

26 five yearn from the dato of publication. of the wvork under the g:rant

27 ^ r + t A1t Ae .....r y....a-r f......^A 4 a _ A I AAnAA- An o the

28 grant, whichever term ende nAWlior.

29 (1) Tho tCrmination ohall b offeootod by scrving an advane

30 .notion. in writing, ;igned by the n.umber and pr;oportion of ownrrA

31 of termination intorosto roquirod undor olausoo (1) and (2) of thin

32 oubtio^ , r- by thoir uly h nauAthried EagentS, upon the grantn.

33 or his oenooere in title.

34 (A) The notioo hall otato tho offootivo dato of tho ter-mna

35 tion, which ehalll fall within the-fivo year period epeoifiod by

36 claeuo (3) Eof thin onubnction, nd the notion ehnll bo .Arved

37 A nt lno h1An t-A o r moro thAn t n yFar be4fon - that dnteA. A
38 oopy of th--o notioo hall bo r1cordod in tho Copyright -Offio

39 beforo tho offootivo deato of tormination, asn a ondition to ito
40 g ffe
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1 (B) The notce, ohall comply,, i s;, for, cotot andI man

2 ncr of servioc, with reqUirementn that the Register of Copy

3 righto shall pr-ener-ibo by Ir-e rltioni.

4 (5) Tormination of thc grant mwy bo offooetod notwithtand

in5 a .,ny agromont to t c oontrary, including an agroement to

6 ma1o A will oR o 1Mak^ An4y AtrE8 grant..77

7 (b) ErraT or TfnrINATIC. Upon the cffeAiv date of termina

8 4+;i on 11, . -;l i n . +un;d +thin Atla+ t wornA Aore.rA by the te -ia -- nnted

9 grant rovert to tho author, authore, and othoer pernono owninfg termi
10 .;atio ;interent ..undo rlacn 1), ndoa\ Al) of nb tio;n (a), i^\ .l.d

11 ing thoso oweins vw^ho did not joi -in cigning th notic of t--ormint;ion

12 une oan--o- (1) of oubooction (a) .bt,

13 (1) A1 dorivativo work propardi undor authority of tho grant
14 boforo itt i n ce1ntinuc_ to ho 1tilizo lundcr tho tormn

15 of tho grnt aftor itotrmination, but thisn privilege does not x

16 tendl t the pn a th t n n o4 otho derivative

17 works banod upon tho copyrightod wbork ooverod by thoe trminated
18

23 and in tho pr,,-o Aptio a; ohar-on proi;d- by, l.aun1 . \ (1) and ()

24 of subseetion (a)

24

25 (3) Suabjot to the proavisn-io no\ of ACrauno (1) of thin nubsction,

25 -··:--j .- ... 3:-.l. .... r A_ ................. _ /.. .. ... ....o. .

26 a fuahoer grant, ors agreement to malo a fpurthor grent, of any

27 Aight ocA rod by a terminatd grant i valid onl ly if it inS nSnignd

28 by the samo number and proportion of the owncrs, in wrhom the

29 right has vnsted under olauoe (2) of thir nubneotion, an are roe
30 gurol dn nto termna n thc grla n u lauennH /& OI& (1) and (2.) ofi cub

31 nootion (a). Such furthor grant or agreement is effCtiv wxith

32 renpoot to all of the pern-e-n i whmtho right it o;.rn h An svernted

33 undcr olauco (2) of thiS nubnoction, inoluding thoSe wrho did not

34 join in nigning it. If any poroen dien after rightn undor A ter

35 minatod gr havo vonted inatd him, hn ogal repro nontat ivoVy

36 logatoon, or hoirn af t l-aw roprooont him for purponos of thin olauno.

37 (1) A further grant, or agroemont to make aQ furthor grant, of
38 any right oovored by a torminated graft in valid only if it in made

39 aftor tho offcotivc dato of tho tormination. An An oxooption, how-
40 ever, an agreeAYnt for no nh a frther grant may be mA'adeA between
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1 the percono provided by ancuse (8) aof thic Cubreetion and the

7 eigo !aws.

2 rhn granft, e or hies Hotewor ..i ttlie, a.fo.r theni, .f ....e tar

10 nation hao boon arved o providod by lue (1) of ubotin ().

14 (,). m.torminat of a grn ue ....ot a'eot only thwnerhipo_

5 righto covered by tho grant that ariec under the title, and in na

13 ow. A i -ihlto an un Ar a....1..., ..... .. r .....F .^r, ^ ato, or f1

14 (6) Uni ah ndnti-als r, tmnaion ic effected under the Ceotion,

18 (aAtr o.rp r n

19 / \................. t tAr.nnAn nrmA Arr.t ofnvoyar.in;,;t Aot

.;1 ....- L. ^._-1 ....... ~- ^.+.-;-- ~ ........_;--+ .... I. .. ...

14 mamradu ofae th tranafyr, i in writingaind signdf by itho owner

15 of tho righte sonvotyad r ha4 duly authorized 4 eger.t.

29 in t A Copyerigh ctt r ano ; .m . a ....... filc not r.......d t; a v a. i.

31 bity of tranto- or, btis fprima eaie oi danc of tho oecpution. ofthe

33 iinotna caeo an Ttrnfrmecetd in Rtnhsenite Srta tenot

25 cf thifoato icicuod by ar par du on authorized toadtminietor oath

27 (2) ine, thofoare, o Ab tronfr a tVoda faorn OTccountry. the .

38 m rant ivfcate i i...uod bya-fi dilom ti.or consul.ar Cic- of t-fe

96 (1)in t2.Rco d-iono- of trno t.Aforoeand othc in 4ohn

32 ,,: ; A 4 A ; AA. .1 by TA wnr n or ooi is atrus lncopy of; nth ori gina

39 factod inthatroordad byauanto buthord only if: n ath



32

2 ficA tho work to which it pArtan _1 no that, afto th"A dAcmr;t in

3 i -dexe^ by thO. ....Rgt o Gopyright, it woud ho reVa1e1 by a1.

4 ren-onablc nenarh under ethe atitle or regietration number of tho

5 WWBP~fPl, slid

6 (2) rogntration hae boon mado for thc work.

7 wW( noc. nn Pn. T T I,-,;--rT Sn _XT o per.
8 RAN claimi by ;4fue of atrannferto -thco r f ci eopyrgtai o of

9 tOn ,nnl~ro~n, n;,l~e ··~~,, n ,,rr,:,lr·C :~_,,e~cl,~ c,;r\~):C··C+l;.t--.90 an;, oxlivo right undr A .. opyright i .. ,ntitlnd to inotituto an in10 fringemont action underA hAi title until th u ta1wr4nfe

11 under which he olaime ha been roeorded in the Copyright Offioo, but
12 uit may bAe intitutod afte uchA rAer+ dation oA n a cAAAAA ofw AAti;r C t

13 AronVo beforo renordantion.

14 (e) Pmonre- BETWE.EN. .1 Cowrn n Thtvren. An between two

15 oonflicting trannfcros, the onoe exouted fir preva.il if it in rcoord;d, in
16 T.e ±^c;i ... . d-l to -gi..1 rtrctt. , utdor .. obSt..i ,,, A (

17 within one month after itv oxooution in the Unitod Statoc er within two

18 monthn after itn ecuinOP abroad, or at ny .... t:iro bf recordation in

19 ucuh manner of the letor trannfer. Otherwvine tho lator tranfoer prevaile
20 if rcd fit i num , 4an if tAkr. iAn god aith , fr Alu1.

21 able onoideration or on the banin of a bindinH g promiso to pay royal

22 tioe, and ewithout rntioo of tho oA rlieor tra nef or.
23 (f) Pn . .n .ETN CorrIo TN or Ownn r D

24 Ni ,. e.c....wi Th ire. A nonlunio lien n e, whothor le. ddr

25 not, provailo ovor a conflioting trfannfor of copyright ownvorohip if the
26 .i. . .n..:n ......i . by a AwArnitte, int u AMOn t sig n4 by the wno e f + he

27v _ n__ . .. _Jan u a! .7, al ;_ _v- ; v- 
+

v . ... + . .... vv ._....27 rightn lioonoed or hin duly authoriziod- agent, and if:
28 ~ (1) tho liocsnoc was taEkn ebforo o Acoution of tho triansofor; or

29 (2i) tho liconno wao tsaorn in good faith beforo rocordation of

30 teho trcnnfor nd without noc f it
31 Chaptcr 8.-DURATION OF COPYRIClIT

a3038. Du:rat ; o ._1opyri.t _o A dbut not _u iao n eolr : yightA

301. Duratioe of copyright: £atosistlng eopyrighte.
06. Duroation of oopyright: Tom^rinal lato.

32 § 301. Prc cmption with rcspcct to other lnaw6
33 (a) On and after January 1, 1;77, all righte in tlho nAture of copy

34 right in works that coma within the oubject nmattor of eopyiright ao
35 opecfifl by nC:_stion 10 a 103tdlo, whohor otrr aftor that
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1 date and whothor publihod or. unpublishod, ar .g.ovrnod ox:luoivoly

2 by this titlo. Thcrcftor, no porson is ontitlod tc copyright, literary

3 proeper ty rig;hts, or. any equivle*nte lega.l or nen.uitblo rAight n af ny qouh

4 wvcr: under the common la;w or tatutocs of any State.

5 - (b) Nothing in thio titlo asnnuls or limits any rights or remedies

6 undor tho common law or rstatutc of any Sbatte with rospect to:

7 (1) unpublic·heod materanl thnt docc nrot como within tho cubajoct

8 matt o......pyfigt a.. ;p.ifil .....by tin .... 1n0 and. ln9 : 103, inl;an

9 vorklo of authorship not fi:xod in any tangible medium cf cx

10 ...... ~ ̂n.

11 (2) n nn.a. o of action n riing from undcdaldingo :o.g mmoncod

12 bf-oe arnuary 1, 1 47;

13 (3) aetixitiec violatinlg rightc that arc not equivalent to any of

14 the ui ghte witi tho Goneral. sopo of cpy ht .c oTp . i

16 I trut, -ia o& f p.ira4 y 41H 9, "cfa ao n,. n ... ; ...... ...... . p

17 tioc ouch aso pasing of a nd;"̂ f alo roproetation.

18 2n0. Dur-.atio Anof copylrh: Worl nrctc- on r aftcr TJanu

19 ftrys 1, 17.-

20 / , , r .ght in rrav. . wk rat o afe JauTa XANN Py v= v v

21 1, 1l77, ouboicol- ffrom ito rorAtion anRd, xcj*ept nac providod b tho

22' 4fllo1wi; ngt subs8ectionsr , >4 n Andu rc n a; cncitin of t4h lif; 4o 4 hA

23 author and fiftA y ycaro aftcer hio daWth.

24 (b) JOINT WAonroe. In the enca of a joint worlI proparoEd by two

25 o m--oe aRthor who i .................. , thl;e.a n..righ n duresI for

26 a term onoisiting of the life of the last surviving author and fifty

27 years a fter his doath

28 (c) AhrroNjnjc Wornue, Porus ojmcnroTWO , AN2+D ronATwrfO MIAE

29 ron Hmr In thc Oae of an Anon ymouc work, a pseudonymous worl

30 or-- A work4- mado fon r hi;, the copyrnight e i ndrnens. frn nA term of seveAnty

31 five ye"Frs from the ycFr of its first publication, or a term of one

32 l.nmdro yoars farom i Rtho yar of its c-ra-tion, whi.ho1er. e.pir-- s fir- .

33 If, before tho cnd of scuh torm, tho identity of onc or morc of the

34 authoro of an anonymou or- poeudonmRoucs w-ork is reo-aled in the

35 reords of a A +reiratin mad for tAt work und o4ubocAf to. /(A\

36 or (d) of soetion 407, or in the rcoords proeded by thic oubsootion,

37 tho copytrght in tho wofrk ondfurics feor tho teorm pscified by sub^sections

38 (a) or (b), baed on- th-- life o;f 4tho autho r .authors whos idontity

39 hac booen vealod. Any poroon hwaing . .i.nterot in iithe copyright i;n

40 an anonymool or. fiock mavy &t ny timc record, in

S. 22-3
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I rOeorda to bo maintained by the Copt right Offioc for that purpoce, n

2 statcemont identifying one or more ft~hors of thc work, the stattement

3 shall also idectify tho person filing it, thc naturo of his ir4torost, the

4 . .ur ; :i i ni a Arl r n k af eCetd. n .Shnll

5 omply in form an.d contont with requiremento thnt tho Rogistor oA

6 Co-pyrihts anll pri bo yi rb glation-.n

7 () RaO8 RLATIN TO DLATII or ' FT IIo. Any preon Anving

8 an" interest in a copyright may at any time reeord in tho Copyright

9 OfficA a statement Of the date Af doath Af the author Af the copy-

10 righte4od ̂work, or^ a1,.4- t a tA ..h .. a ..ur ;tll tivin g Rn a par

11 tioular dAto. The et-ame ,e hAl idntA y the posn .....filig it, te

12 Anat.o o. hi: intorct, a-nd th- ourc o. his inf ...rmati. .... shall

13 comply in form and oontent A with requirements thnt tho Regieter

14 of Copyrights shall prenorileo by rogulati n. The Register shall main

15 tam tourrnt roorda of informat tion rla Atin to ; AthO dAth Of A.uthora

16 of epyrrighed wo rllk, blao nn on A ouAoA _rAordd AtAtm An And to tew

17 ecxtnt ho considers praetioable, en data cont-inod in any of tho r.corda

18 of the Copyright Office or in other refernce.o sourcn.

19 (O)\ 'no..ln.TIoN A TO A urno'oe TDIT. A ftr n poriod of sovOnty

20 five yraeo from tho yanr of firot publioantion of A work, or n period

21 f onc hudrEoyal fo n anthn yoe Aar t. its croatio, whiohvor oi o;

22 firt, any- pr. who obtain from tho Copyright Offoc a oortificd ro

23 port thnat thO rnonrdo prv.idld by ubsction; n ()\ ;nilsno nothing to

24 iNdiot that tho uther of tho worl: ic living, or diod i0EE than fifty

25 yeara beforo, is ceritled to tLhe 1 enefit of a pressumptiorn that thc author
26 _ha boont dAd _or_ at last fifty ars. RDic i^ good a tL up-----o. thi:

27 prosumption shall be n completo defeons to any actiorn for infringc

28 ment undor this titlc.
29 0-. Duration of copyr.ght: Works,. .. td -t not publih .d_ .

30 ar . opyright d bf o....e Janury .1,* 1 977

31 opyright i : a, or _ ,or d fo. Ja.. , 19T, b..... 1-.t _ tt t.- eLtoL

32 foro in tho publio domain or copyrightd, ubsists from January 1,

33 7 n rs for ith tcrm providd by section 3 02. In no aTsc,
34 howvr, hall th term of cop yright in sueh a work epirc beforo

35 Doclm.br.. 31, 0 d, to k is publishd .................... o................r b r or

36 31, 2001, thc term of copyright shall not cexpirc beforc Dceember 1,

37 9eee

38 304. Dur ation of copy ight Subsisting copyriglst

39 (a) COlFRInITa IN TnHEM FnSw Ttt ON VARE 1, 1077. Any
40 eopyright, thc firat term of which is stbsisting on oJanary 1, 177,
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shall enduroe for twenty oight yora from theo date it wasr originallf

2 .seed:. P:ovidd. - That i;n the nase ofA ny n posthlumrosc. wor1k or. of any

3 pecriodi;cal, cylopiedic. or ether composito work upon which the copy

4 right wane origiallayl secured by the propriotor thrllof, or of any. wor

5 e.pyr;ightod by a c..orporat body (othoerwi;c than as ascigcne or 1;

6 nseone of the individual author) or by an employer for whom such

'7 -ors a mnadc for hir, tho prop.ritor of sUchl copyright shall be enu

8 titled to a re.n.ewa.l an..d ten.ion. .of the copyrig;t in .ouch wo.rk for th-

9 fudhertl term of fort' sEven yeoars when appliction for such renewal

10 and xtcnsion sha; F I bcolhac bn made t tlh Copy right Office and duly

11 rcgistored therei;n witl:lin one r prio to tho c xpiration of the origi

12 i al te.rm of copyr.igtl: "di p' ou. idcd .f:'b, the. Thnat in the case of any

13 other copyrighted work, including a contribution by an individual

14 authlr to a periodioal or to a cyolopedi- or other .omposito worlk, the

15 author of sucl work, if still living, or the widow, widowevr, or c-ildren

16 of theA authlor, if the author be net liing, or if scuch author, widowv,

17 wvido we*r, or childrenl be not living, then; thlo autlor' executorc, or i

19 xtenysiong of the copright in sh work for a furthr term of forty

20 ,even years when application for ochl renwol and exte^C.ien salll

21 have been E made to thle Copyright OAffic and duly registored therein

22 within o9ne year priort to the exrt of e ort iginal term of copy

23 r:ight .And provi;ed f..Thke, That in doefault of thl rlgistration of1

24 uech application for renewal and extension, tho copyright in any work-

25 sh1 lterminate at the expiration of tweulty eiglt yearos from tho data

26 .copyright was originally secured.

27 (b) iCNOlry Ts IN T MIn RENEW.AL Tr.im on Rsn0omIrnrznE ron... Rr.

30 .1.9. . t.d Deemb. 3--1, 197, ..el .sive,. or for whih c---- wa --:reistra-

31 isn is made between . Decribel 31, 107-, and De.ember 31, 1976,

32 inclusive, is estended to endure for ai tem of 75 years from thC datoe

33 "opyigh!-t- wva origintally scured.

34 .() TEifNAIoN orp T,.AN^ r D .A..ND LIE.. Rs . EXTDNvEND x n

35 RrNnw-,F Trum. Inr the ease of any copyright subsiting int eithe

36 its first or eewt l tem.. n Jta..y... 1, 1977, oter tha.. a copyright

i37 ina work matc for hire, the exclsie o ,onexcl..e grant of a trans

38 fcr or licence of thce renewal copyrightt or of any right tunder it,

39 Oeeted beforO January 1, 1977, by any of thc persons designateOd y
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-1 tho oconrd provi6o of sublection (a) of this section, otherwise than by
2 will, is..cbjeet to ton..inatinon under the followring oondition:

3 (1) * I The cane of a grant . n e xected by a prsorn or porsons other

4 than the author, terminatien of the grant may be effected by the

S surviving person or persons who exocuted it. In tho cane of a

6 grant exeouted by one or more oft the authors of the lork, termina

7 tion of the grant may be effected, to the extent of a particular

8 author-', hare in the owner:hip of tho renewal copyright, by the

9 author who eeO.uted it or, .if sch author iS dead, by the pernon cS

10 per.sons who, under clause (2) of thio subheetion, own and are

11 ontitleod to exercise a total of more than one half tAof authar's

12 rminatio;;n ;interst.

13 (2) 7Where an author is dead, his or hor termination intercnt in

14 oRm4d, anwd may~ boe eorcisod, by his widow (or her ;vidower) -.nd

15 children or grandchildren as follonw:

16 (A) The widowv (or wifvower) Owyns tlhe autlAlor' entire

17 terminatiorn interest unless there are an s viig children

18 or grandehilden of the author, in which ease thc widow (or

19 widovwer) owns one half of the author's interest,

24 intre1st is divided among them,

25 - (C) The rights of the author's children and grandchildren

26 are in all eases divided among them and cececised on a per

27 ptirp b. apeoding t hc n.mhber of hi. .hildecn repr-.

28 sented; the shar. of the children of a dead child in a termina

29 tion intorest can be exoreised only by t.ho action of a major

30 i of the.

31 (3) Termination of the grant may bo effocted at any timo dur

32 ing a period of fivo years boginning at the end of fifty six years

33 frrm the date copyright wsfa originally secured, or beginning on

J34 a.nuary 1, 1077, whichever is later.

35 (1) The termination shall be effected by serving an advance

36 notice in writing upon the grantcc or his successcor in title. InT the

37 case of a grant executed by a person or persons ether than the

38 &author, the notiee shall be signod by all of those entitled to termi

39 IR40 nate the grant under clause (1) of this subscetion, or by their dul;
40 uthorized agent.s. TI the ease of a grant executedby one or mor

RahAPodaet.intees iag&t meaelb n *



37

1 of the authors of the worl-, the notice ac to any one nuthor's chars

2 shall be siged by him or. his duly authorized aget or, if ho is

3 doad, by tho number and proporxtion of the owrners of hie tormina-

4 tion i;nteret required under clauses /1) and (2) of this subsoection,

5 or by their duly authorized agents.

6 (A) The notice shall stato tho effective date of the termi

7 nation, which shall fall within the five yoar period speified

8 by clause (3) of this subsoction, and tho notice shall be served

9 icon than two or moro than teon Yeoac before thAt date. A

10 eopy of the notice shall be recorded in the Copyright Office

11 before th effctiv a of termination, as a condition to itfr

12 taking ofget

13 (B) T.h notiohall comply, in fr, oontent, and manner;

14 of serv-ie, with requirmentst that the Register of Copyrights

15 shall pr1esribe by regulation.

16 (5) of the ant Imay be effeotd notihai

17 a.TA nyrrenmnt +to +1te etr-,n - ;inl..d; n An reem An t+ malA.A

18 a will or to malk any futuro grant.

19 (C) In the ease of a grant .e...ted h-by a - pe r s on o o ther
20 tha tho auwthor, all rights .u.nr this tite tha^ wero covere.d 1by

21 the terminated grant re 1 t, uponthe effcetivedatcoft miration,

22 to all of thosc entitled to termitate the grant urnder clause (1) of

23 this subecetion. In the case of a granmt executed by ono or morc

24 of the authors of the work, all of a1 paficular author's r ght1

25 --nde this title that -ee r .oeedb - t y ho terminated grant revert,

26 Rpon the effective davte of trmin.ato, . ..that ah- Or,. .f he in

27 dead, to the pe iho owniinas temy.in.tion interest .under olauSo

28 (2) of thiL subection, inluding those owners3 who, did not join

29 int signgt ete the n eortice ofact termi nattf tnd (4) of this sub

30 seetien. In all easeo thce revein of rights is subject to the follow

32 - (Ar) A dein-vati;ve weork prepmared under authority of the

33 grant before its termination may continuc to be utilized "der

34 +the term~ of the gra -^t Af. -1A bt -- t- h 1Ais .p.ri;iAg

35 does not extend to the p±repmati"" aftcr the term:inat:on of

36 other derlivative works La- d upon th .. .opyright work ---

37 eed by the tm egrant.

38 - (B) The future rights that will revert upon termination

39 of the grant become vOested Ott the datc the neotiec of termi
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nation hao beeon sorved s provTided by clauso (4) of thie

3 (C) TXhcerc an author's rights revert to towo or more neor

4 qehonse under claiuse (2) of. this sucbsction, they shall vest i

those persons in+ tho proportionate shares provided hr that

6 lause. .In ouch a ease, nd s...bject to .th provisions of sub

7 l.... /T\case (D) of thi clnauso, a frtlhter grnt, or angreemn..t to

8 make n further grant, of a panrticulalr author's sharoc with

9 ve~- nCifrespecpt to any right eovered by a tn'minated granft i.s v.id
10 only, if it is sived by the came number an4 d proportion i

1i. : the o7nrs, in .hom the right nas ..v-sted indc this clne:.

12 as arc required to teo rminate the g.rant under cluae (2) e-

13 this subse~otion. Such furthcr grant or agreement ' is crffeci

14 wit+h resieet to all of the persons in wvhom th rlight it-

15 covers has v Aested under thic cSubelaue, includingl those who

16 did not join in signing it. If any person dies Afte; rights

17 undeor terminated grant hQVO *v-ested in him hi; legal repro

18 ,sentativs, logateeos or heirs at Vaw- roprpesent hli;m for purposes

19 of this subolaco.

20 (D) A fu,,ther grant, or agreement to m Alo a fiurthe-

21 grant, of any right cove.rd by a teminated grant i3s vli

22 only if it is malce fter the eflective, date of thec teinil

23 As nntR exeeption,- hwever, n greem for sh rt

24 grQant manf b mwade betweeCn the nuthor or any of thlC per-

25 aons providod by the firct sente4el of clause (6) of tlli

26 s"ubsetion, or betwee.n the proons pvidecd y sblec

28 in title, after the notice of t ellt a. be' s as..............

29 provideld by clause (1) of this subsection.

3030 - (E) Teninatio4 : of a grant mider in tia3 bccti .. f.f.

31 onl' tlse .right3 .covred b - the grant that .l'..s unde- th-'i:i-

32 title, end in noe; ..a.ffe r igtlts Lariil- lIder . LL. otic-

33 Federal Stte orforeign laws.

34 /(I) TTUnles an unetil termination is:efcCted n d..e .le

36 in effet for the remainder of the et.ede.denw.LC rerYm

37 305. Duration of copy-ight: To1 minal dat

38 _All toiCtn of co -;ight . .roi.: M sec ti'on 302 througO4 .30'-e

39 th.e en of the calendr ...- "ycar ... ar in.- .h....ho i 'he, l o.t... rise.. cxni,-
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1 Chaptcr , .- COPYRIV HT NO TICE, DEPOSIT, AND

2 RECISTRATION

401. Nteie-x of eoyright. Viiu .s oC;toerl. oopioz.k
40.. Noticc of -ooyright: Phonor.coord of n ound r.cor"ing.
102. Notico of zopyright: P ubliCationo inoorporating Uritod Statoo Covornmont;

10L. Notio^ of copyright: Contribution.. to oclotivo r......

106. Notic o f copyright: Error in namo or date.
4097. Deopoit of oopni or phonorcoord for Library of Congrcc.
108. Copyright rogotration in genoral.
100. A "Aicatior for rointrotior:

10. Rogi"tration of claim and i'cuanco of cortifioato.
111. o.gintration .N pr.roquisite to infringomont uvt.
412. Rogistrat.ian . Pror.oui.ito to -oor a roeodio for in.fringomont

3 01. Notino of copyright: isually porc ptiblo copio

4 (a) GENTEPAL REQUIREM.I..TT. Wheneer a work prtcted undor
5 thin title in publiched in 4tho Unitod Staten or elnorhoro by authority

6 of the -copyright ownor, a notic of copyright as provided by thics sz

7 tion shall bo plaoe.d ot all publicly di'tributed copies from which the

8 worlk an bo vially p oroived, ithor ditly o with th aid of

9 machinc or dovico
10 (b) Ftmr N.,OTEcn. Tho notico appoa^ri-n on th pioinn shall cOmn

11 mist of thcfolloti throc clo.e entc.

12 (1) thc symbol © (tho loettr C in a cirolo), tho word "Copy

13 right," orthe abbreviation"Cpr.",

14 .(2) thc year of fir.t pubicaietion of tho worE, i thecasoo -

15 compilations o.r lertiv ... rs i.rp.ratin.g previu.oy pu

16 li.hoed mat rial, thc Year dat of firt publication of tho .ompila

17 tion or dorivativo work is ouffiiont. Tho yo ear dat mafy bo omitted

18 vhoro a piotori.. l, grphio, or sulptural worl., with accompany ing

19 text mattor, if any, is reproduced in or on greeting cards, POs-

21 (3) tho nafflo of tho owvnor of copyright in tho work, or an ab
22 broviatioer by which tho namo caun o rooogniEod, or a genrfally

23 kenown altcrnativo dcsignatio of tho own....

24 (o) P.O.Oi . or Not.eE. Tho .. otic shall b. affixed to the oopio i

25 ouch manner and location an to givo roanonablo notioc of tho claim
26 of copyright. Tho Rogistcr of CopyFrights shall prosoribo by rou
27 tion, as oxamplc. , pc ific mothods of a-ffi.xa-tin a positiornS of the

28 notioo ofn various typs of workls that will satisfy this roquirmont, but

29 thoso spocifications shall not b crsidoeered eshautniv

30 §402. Noticc of copyright: Phonercords of aounRd recordings
31 (a) 'ZE-nLL RQn N7T WThhenever Eot sofund reoortn n- P-
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1 tooted under thisc title is publishd in tho United oStates or clswhero bfy

2 athority of the copyright owner, a notice of copyright as provided

3 by this soction shall be plac0od on all publicly distributed phonorecords
4 of t A Soun d rAecrd ing.

5 (is\ TFouL! o NTonr.m 1A n Tho nn appea;ng en the phonoAArecord

6 shall consist of the f ollowing three elemnts:

7 (1) tho symbol ® (th^ l^,tr P in a :;rle,\
8 (2) teho yoar of firSt publication of thc couond recording ;

9 (3) tho rMmo,- .-f;A. ̂ to owne o ;o. -. -pyight in th r o 4u re-or

10 ing, or an abbreviation by which the namo can ho rcoogniied, or a

11 ge1rally 1known Altern1tiv designation of the ownerAl if thA

12 produer ofA tho Sound reooording is named on the phonoreoord

13 alW .r.. ..ontainer.... and if .. A ot ......ame appearr in conjuVntio.

14 with the notie, hisc namo shall be ncsidered a part of the notico

15 (c) PosiTION or NoTIOn. The noti; oshall bo plaed on tho sur faeO

16 of the phonorocor, or on the phAonorcoor la_ a1r1 o ntaino.r, in such

17 manner and location as to givO reasonable ntoticO of tho claim of oopy

18 right,

19 § 40. NAt___z of copy. :rigt PAbiet_ _._ 0 i ._ _patiTg _: ti.

20 - Stat- ..ovrnment works

21 Whenevr a, work is putlished in copic or- p honor-cord oni .. ting

22 propondiranny of ono or7r worsoftoUito tt s-orn.....
23 mnet, tho notico of copyright provided by setion 101 or 404 shall

.24 . also include a stat;mcnt idntifying, clt r affir:mativly oar ngatAvol-y,

25 thoso portions of th ceopics or phonorcords -mbod-ying any wor or-

26 w-rks r thi titlo.

27 § 404. Notice of copyright; Contributions to collecti-v worka

28 -(a) scparate contribution to a collective work may b6etr its own

38 --~?; .....- - - ' "'1` .. ---:-A-:1`: ....... A X A

29 notico of copyright, as prov Mode by scVtiont 101 throudgh l03. HOW

30 rer, a singlo notico applicablc to the colleotive work as a whol is
31 eufficioet to satisfy tho reqairpeoets of sections 101 through 4103 with

32 rospect to tho sofparato contributions it contains (not including advor

33 bisomoet 1isrted on behalf of persons other than thc o wncr of copy

34 right in tho collectiC w. -rk), reg1 rdlcs of thc owttcrship of cop yright

35 in tho contributions and whether or not they havc beon previously

36 published-

37 (b) Wherc the per3n namucd in a singlc noticc applicablo to a

38 collectivo workl as a wholc is not tho owncr of copyright in a soparato

39 contribution that doos not bear its owvn notioc, tho caso is govornod

40 by tho provisions of soction 106 (a).
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1 § 105 Notice of copyrright: Omission of notiee

2 (a) Er.nrr or ^ O ;i.lo o Corn ,UT. The'' om;ieion of the co.py

3 right notice dercribod by ections 40Q1 through 403 fim c; epieso
4 phonorecords publioly distr-ibuted by authorzity of the copyrig ht

6 (1) the notico haG bocn omittod from nfo moro than a rolatively

7 nml nmbA o1f coApicorf phonorecoArd. d;ie tPribute to the prul; Al

8

9 (2) registra o f ; teo hap-; ..n bn mad beore orL is. m; de
10 within fivo yea rs after the publicaftion without notioe, and a
11 re a A eAAAL ffoAt in made to Add nAotie to A All ncopie or phone_

12 rcordo th-at nar diotributed to tho pugblic in the Unitoed States

13 After the4 o. -o. iio h;an1 been dico ; -1 ere; or

14 (3) the netico h-a beero omitted in iolatior. ef An elipreoss re

15 ir .. n n witin.g _ A',,tAt A .n A cci A te o f thin ce L.pyrig.t eOwer

16 a t, riuation of the public ditr.ibution of Aiopice or. phonoreord,

17 they beap the prAecrA;ibcd nAtice

18 (b) Errq or OmsIOw ON QN A ccnNT Jbrn;O-.- Afny poroon

19 who innocently infringe. A copyright, in rlian upon. n n lauthoridn

20 copy er phonore.ord from which thc copyright nctic hacn boen
21 ^mittd, jincurs o liability for Ac1tuA1l cr tatutry dmgs uAdoAr 1oo_

22 tion 01 for anyf infringing acts ommittod boforo roociving aotual

23 notico that regi-:tration for thc wr... i.. ben mado undor s.. tion 108,,
24 if ho prov eso that -t A1 h L_ LL .m^s^o n -O otice. tIn a tCit

25 for infrin .gom .t in s..h A .__A_ _hA _ .. n1ay A.lw or disall o1w1 -

26 eovery of any of tho infringe.r' profits attributabl to thc i nfringo

27 cmt, niaJ ef>1n the o a tho infringing _ndrAk1ing

28 or my rgerc, as a condition for permittinfg tho irfiringer to con
29 tin:o his undrAlking, thAtte hLopy tho 1_Aopyright owno a roaAAn

30 .at lioeon 0s fcc in t. m t adl on tcerms fied by thc court.
31 () mov or No . Protootio tnAdor this titlo is not affotd

32 by tho romoval, dostruction, or oblitoertion of tho notie, without

34 uted copio or -po no-�-co-old

35 §406. Noticc of copyright; Error in namc or datec
36 (a) Eon m NAM:. Whoro tho in tho copyright-

37 notico on copicsor phor or d0 pu>blioly distribted by aatho1 % of

38 tho copyright owncr is not thc owner of copyriglt, thc v;alidity ando
39 awnership of th copyrightt aro not affootod. _i sch af cAs _, hA e_

40 any perFn who innocontly begifns an unrdIrtaeking that infringos thco



2 if he proven that he wn mi;oll by the notico and began .tho undortak

3 ing in good faith under a purported transfer er licence from the pemoen

4 named ther- . u.nle.c bef or. the undertkl.in.g wac AC k ....

5 (1) rogietretion for the work had beon made in tho nnam of

6 the owner of copyright; or

7 (2) a dooumonet oxoouted by tho persen named in the notioo

8 and ehowing the orwnrehip of the Oopyright had ben roeoorded.

9 Tho poron n&amed in tho notioc is liablo to aecount to tho copyright

10 own-r for all reeCipt fromi purportod. trarn.fora ort licesoO maR o b

11 him under the .. pyright.

12 (bi) EMnnon mr DE. 7hen the yonr datoe in the notieo on Ropieo or

13 panoreero i,:..tributod, by authority of tho .. opyright ownor ic

14 earlier than the year in wh publicattion firSt ozurrod, anfy poriod

15 oomputod from tho ycar of firSt publication undor e9tior. 802 in to be

16 (emputed from the year in .th notiCo. "Whero the year dnat ie mor

17 than one year later than tho year in which publication firot securrod,

18 o work is oo.-idrd to havo beon published without any notioo and

19 :i govcrto by tho pr _visio.s of _ctior. 105.

20 (o) OnIoI;O or N*E ot D*T. Whoro copios or phoenorooorde

21 publicly distributed by authority of thc copyright Ownor contain no

22 n pmo or no date that could roa-sofably bo -o.ed . ar:t- -o thc

23 notioo, tho work is onotidered to hwvo beon publisheA without any

24 otic tn is govord, by tho prA_ 1 A.ion 45.

25 V407. lpV it of eoopies or pk-nre-Vord- s for. Lir. of G-oV es

26 (a) Eeoopt a provdod by futbsetiorn (o), the o"wnor of copyright

27 -or of tho ela.ivo rig::ht of p 1 blbt n _1AAL t 1k -- p-blio with n-

28 tico of copyright in thL United States 0hall dleposit, within threc

29 months aftA r the da of sUh pub!liation

30 (1) two complete copics of the boot edition, or

31 (2) if the work .. a.. sou.nd lngd., ....- 'plet pho-...

32 reocords of the bost odition, together with any printed r othc

33 visually pereoptiblo matcrial published with such phL.oreeo.ds.

34 This deposit is not a conditiot of pyrig cton.

35 (b) Tho roquirod copics or phonorecords shall be depositod in thc
36 Copyrigt Off: foLr the - d- -to .o , _ . L . ib T:y o f Cone___.

37 Tho RegistCr of Copyrights shfall, phen requested by the depositor

38 and upon. pamenoft othe fee prescrild Iby section 7008, is a reeipt

39 feo the epeosit

40 (o) Tho Rcgistor of opyighbt may by gulation exemp any
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1 ategorieno of mnatrinl from tho doponit roquiremcntn of thiC oootiorn,

82 onthe AoFe en dma .n ; eeeired, the p n n r pn o n w ho.m..... ...

9 4 dmn a ma aA..... rc ;4tha,,

10 (t a fn of not.... mo rey than $9r50 for eachswork;and

12 the .. ;pien or phonorecor demande , r, no rtail priee hao

13 been fixed, the WJeanona bA e ort to te Library oWf rCongren of

14 9 euki e
15 408. Copyright regiCtration in gencral

16 (a)\ mTrnsm NPn n At ay time during the nubAinteneW

17 of noopyrfight in ny pb linhed o C. n .publi thed wom ner 1.

18 eopyrright or of any c oigh in the work may obtain; regtration

19 of the eopyrih elaim Aby deli verin . to th l ,e Cpright ;Officn t.h d.po.t;

20 poeified ay thin ne \tion, togetherV with the applicVation and fee penified

21 nby the tionn 10h amd ie. S Cbjet to the po roinin of nee tion 05(a),

22 nuch reogint~lraion in t;not A cnditio;n of copyright proetion

24 thdtont (), tho matorialdpositod for rointroatior Ahl includo:

26

27 (2) i n th o Lao of a ichod wrks two totmpl oto opica a

28 phzorPooorda of tho4-0- bant :clition;

29 (3)tho oioh eo of a woordk first p oblishod aoad, otni pioomplct

30 -opy or pho-'-rh oor--:- ar c pbiaon ; A

31 (1) in tho easef El..treibtifrti to a colcoi rk ono

32 plato e.opY o n o of thoe Loot odition of9 tho collootiv

33 werk.

34 ropics o rr phoz rooels dopositd fori tho Libary of tongirogtsondor

40 Rgister of ...pri ...ts is t...tori....d t ify br g.. .. lat... - r
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1 idminietrnti-vc clpooce into whioh worlko nrc to ho plneod for purpeeoe of

2 depo-it and regtration, a-d tho naturo of the copics or phonore Oord

3 to be doposited in tho various olasses speoified The rogulnatione may

4 rouiro or prmit, for prtioular ole, the depoit of identifying

5 material ;ngtoiad of Q-. pies cr phoencreoords, ''the depo;it of only1 one. eop

6 or phor.'eora1d whelren to wuld nrmnlly bo rouird , or a singlo

7 registration for a group of r.olntoed worlrs. This adminietrativo olansi

8 fiotion of worlro IhAn no eipifianse wvith roepOet to the ncubjeot mntter

9 of copyright or the oxeluir ri.ghte pr.ovided by tkhi ti;tle

10 (d) CoRIIlON AND ^LI-rn...TIOr... Th Rl gist;o may aonl

11 ngabliuh, by roglation, fermal pr d e r. fo th filing o An anpplis;nn

12 tion for upplmentary regietration, to norreot an orror in a opyriht

13 ro-nt;rdation or t. ml tho .inform given io an apl;.- ^r a ucnht11.

14 napplioation ehall ho nAeomnpanied by the fee provided by scetion 708,

15 a-Ind iall sleyintify the regietr-ation4 to ho- orrete or amplifiedm15 ;^ f ........ 1 .... ·........;'-/-'...............+ 1E A l! A > ; n r nA

18 (o) PUDL>eIPJD Ermon or PnnvroroLY RrrernnrD WAronrr. Reg;

19 i:tatin or th .firet p.ublih: edi;t;ion r A rlknt pn r ri oucly. reg i;te.re

20in unpublieshd form may be mnd even th ,gh tho wor. c publishod in
21 -ubta;ntially the ame xan the unpuoblished erAsion.

22 §109. Application forr registration

23 Tho application for copyright r-egiatation shall bh mado on a faorm

24 preseribod by tho Rogist.r of Copyrlights and shall.. inlud.o:

2525 ( 1' tho namo and a.dr oo. of thco- coyri ht c.ai ..mant
26 \ --- - -- .. .....26 (2) in, tho eme of ft ieor ather thntia n3 or pscudola -

27 incus work, tho namo anl n;atioality or domAiAil^ of thl aut oAr_,

28 au.tho.rs a.d , .if o. eor moro of t rho ah istad tho dtLo -of

29 their doeaths;

,30 (3) if tho worL is anlonymous or psudonymous, t'hc nationality

31 - r domioilo of tho author or authors;

32 (4) in thc case of a work mate for hire, a statoemet to this

33 e ee.-

34 (5) if the ey:4ht ALAmt n th a:_r a bro""f Otat ot_. f b SA

35 mont of htow tLhe aitant obtainoed owership of thc cepyright;

36 (6) the titlo of the work, toagthr with atnmy p V-rvi oa etr alte ontas

40t -^ bie-; A

38vv v u s



45

1 (9) in the onase of a compiltion or dOrivative workl, an identi-
2 fication of any pro existing w-ork or works that it is based on or
3 incorporates, and a brief, general statement of the additional
4 material eovered by thoe opyright lnim being registered;

5 (10) in the ease of a published work containing material of

6 4which cop i Inare required by scetion 601 to be manufactured in

7 the United Stateos, th names of the persons or organizations

8 who performed the processes specified by subsection /(e of se-
9 tion 601 with rospect to that mateorial, and the plaeos where those

10 processes were performed; and

11 (11) any other information regarded by the Register of Copy

12 rights as bnearing upon the preparation or identification of the

13 work or. the exist;ene, ownerhip, or duration of the copyrg..
14 § 410. Registration of claim and issuance of ccrtifieatc
15 (a) When, after examination, +th R;gister of Copyrights deter
16 mines that, in accordaneo with the provisions of this title, the matrianl

17 depositd c onstitutes oopyrightable subject matter and that the other

18 legal and formal requirements of this title have been met, he shall reg-
19 ister the claim and issue to the applicatnt a certificate of registration
20 under the seal of the Copyright Office. Tle certifioato shall contain
21 the information given in the application, together with the number
22 and effective date of tho rgistration.

23 (b) In any nase in which the Rogister of Copyrights determines
24 -that, in accordance with the provisions of this title, the material do

25 posited does not constitute copyrightable subject mattoer or that the
26 claim is invalid for any other reason, he sall refuse registation and
27 shl-notify theo applicant in writing of the reasons for his action.

28 (c) In any judicial proAcedings th'e ertifieate of a registration made
29 before or w.ithin fiv. years after firt publication of the work shall

30 eenstitute prima faeie evidence of the validity of the copyright and
31 of the facts stated in the certificate. The evidentiary-weight- -to-be
32 accorded the certificate of a registration made thereafter shall be
33 within the discretion of the court,
34 (d) Theneffetive date of a copright registraton-is the day on

35 which an application, deposit, and fee, hichl are later determined by-
36 the Rtegister of Copyrights or by a court of competent jurisdiction to
37 -bo-aceptabl for-registtion, havo all been received in the Copyright
38 -Offee.
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1 -§411. Recgistrantion as prcrequisite to infringement-suit-

2 (a) Subject to the provisions of subsection- b) no act ion-foin-

3 fringement of the copyright in any worlk shall be instituted until

4 registration of the eopyright claim- has been made in accordanee with

5 this title. In any case, however, where the deposit, oapplication .. and fe

6 required for registration hav: been delivered to the-Copyright-.Office-

7 in- proper- form and registratien has ben refused, the- applicant s-

8 entitled to institute an aetion for infringement if noticethereof3 with-

9 a c.opy of the complaint, is served on t he ReRgi;sto of Copyrights; Thc

10 Register may, at his option, beeome-a party- to the action with respeet

11 to th. issue of registrability of the copyright claim by entering hi-

12 appearanee w+thin sixty days after sueh servie;, but his failure to do

13 so shall not deprive the court of jurisdiction to determine that issue. -

14 -('b) In the ease of a wor onsisting- of sounds, images,-orboth, the-

15 first fixation of whih is made imultaneousl-with-its transmission,

16 the copyright owner may either-before or after such fixation takes

17 plae, instit,,te an aetion for-infringement under section 501,-fully

18 subjeet to the remedies provided by sections 502 through 506-, if -in

19 -accordance- with -requirements-that the Register of Copyrights shall

20 -prescribe by regulation, theo opyright owner

21 (1) serves notiee upon the infringer, not less than ten or more

22 than thirty days before such fixation, ide;ntifying the .Aorl. and

23 the speeific time and soureo of its first tranesmission, and deelar

24 ing an intention to seure copyright in the-work; and--

25 2) makes- registration forthe- work within three months- after

26 -its first transmission-.-

27 -§ 412. Rgistration as prreq.;uisite to ertain remdis for--,,,

28 infringement

29 In any aetion under this title, other than an action instituted under

30 setion 411 (b), no award of statutory damages or of attorney's fees, na

31 provided by seetions 504 and 505, shall be made for:

32 (1) any infringement of copyright in an ..unpub.lishled work.

33 eommen.eod before the effetive date of its rogistration; or

34 (2) any i;nfringenment d-af rh first pub

35 lioation of the w.ork and before the effeetive date of its registra

36 tion, unless such registration is mad withi;+n +thr months after-

37 its first publication



Chapter 5....--COPYRTIG.T INFRTINGEMIENT AND- RE-MEDE

-601. Infringement of opyr.ght.

50. R infringement: Idiesng and disposition of infringing

504. Remedies for ifigenet: Damages and profits.
505. Remedies for infringement: Costs and attorney's fees.
506. Criminal offes.
507. Limitations on actions.
508. Notification of filing and detcrnination of netions.

2 § 501. Infringement of copyright

3 (a) Anyone who violates anv of the exelusive-r-ights-of-the--copy-

4 right owner as provided by sections 104-through 117, or who imports

5 -eies-or honore.or ,-s into tho United Stat-in-vi olation of seePon

6 -602, is-anf r--inger of the copyright.

7 (b) The legal or benefi-ial owner of an exclusiv; right under a

8 copyright is entitled-subject to the requirements of sections -205()

9 and 411, to in;stitute an aetion for any infringement of-that-partioular-

10 right committedl h;il he is the ownerw of it. The court may require

11 him Dto serve written notice of the aetion ;with a copy of th complai.nt

12 upon any person shown, by the records of the Copyright Offie-or-

13 otherwise, to have or elaim an interest in the eopyr-ight,andshall-re-

14 uire that .sueh notieo b served upon any person whose ;interest is

15 likely to be affeoted by a deeision in thc case. The court may require-

16 the joinder-, and shall -prmit the intervention, of any pe-son-having

17 -or-claiming an interest in the eeopyright

18 -(e)--For -any set ndary-transmission--by-a--eable system that enm

19 bodies a performanee or a display of a worl.k whih is aoeteble-as-an-

20 act of infringement under subsection ( of setion- 14-1-- a television-

21 broadeast station holding a copyright or other lioense to transmit or

22 perform the same version of that workl shall, for purposes of-subseetion

23 (b) of this setion. , be treated as a legal or .bnefi.ial owne.r if such

24 secondary tr ansmision oc.urs within-the-loel-service area of that

25 television otation.

26 § 502. Remedies for infringemcnt: Injunctions

27 (a) Any court having jurisdiction of a civil- atioonarising- under-

28 -this titl may, subject to the provisions of section 1198 of title 28,

29 grant temporary and final injunctions on .suh terms as it may deem

30 reasonable to prevent or restrain infringement of a copyright.

31 (b) Any such injunction may be served anywhere in the United

32 St.ate on the person enjoined; it shall be operativo-throughoutthe-

33 United States and shall be enforceable, by proeedings in-contempt or-

34 otherwise, by any United States court having jurisdiction-of-that per-
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1 -son. The clrle of the court granting the injunction hall, when ro

2 quested by any other court in which enforeoment of the injunction i

3 sought, transmit promptly-to the other court a certified copy of l

4 the papers in the case on file in his PffPA

5 § 503. Rcmcdics for infringement: Impounding and disposition of

6 ifhringi articles-

7 (a)- At -any time-while an action under this title is pending, the cou.rt

8 -mayf orderi hel J ndmding-oa msuhrmns-as.it-may deem reasonable,

9 of all eopies or phonerecords claimed to have been made or used in vio

10 lation of the copyr.ight owv..ner's oxelusive rights, and of all plater,

11 molds, matriees, masters, tapes, film negratives, or othr natieles by

12 moans of which sueh copies or phonorecords may be reproduced.

13 (b) As part of a finanl judgmennt or decree, the eourt may order the

14 destruction or other reasonlabl disposition of all copies or phonorec

15 ords fomund to have been, made or used in violation of the eopyright

16 owner's exclusive rights, and of all plates, molds, mat.ices, ,masteS.,

17 tfaps, esfi negativ, eor other artieles by means of which suclh copies

18 or phonorcords may be reproduced.

19 -§ 504. Remedies for infringement: Damages and profits

20 (a) IN GENERAL. Except as otherwise provided by this title, an in

21 fringer of copyright is liable for either:

22 (1) the copyright owner's atual dmages- a damag d any additien4

23 profits of thl i4nfringer, as provided by subsction (b);\ or

24 (2) statutory damages, as provided by .subsetion (c).

25 (b) AkctG L DAMAGES AN'D PnRriTS. Th e opyright owner. is en

26 tled to recover the aetual damages surfferd by him as a result of the

27 infringement, and any profits of the infringer that are ttributable to

28 the infringement and ar o not tal.n into account in eomput;ing th

29 actual damages. In establis;hing the ifringer's profitsth copyright-

30 -owner-is-requir4 topreec t proof only of the infringer's gross revenue,

31 and thlo infringr is requir;d to prove his deductible expenses and the

32 elements of profit attributable to factors other than the copyrighted-

33 -work.

34 (c) STATUTORY DPAmAOES.

35 (1) Exeept as provided by elause (2) of this subsection, the

36 eopyright owner may elect, at any time before filnal judgment i

37 rendered, to rcover, instead of aetual damages nand profits, an

38 award of statutory damages for: all infringements involved in

39 -the-atione---ith respect to any one work, for. whiell any one

40 infringer is liable individually, or fore which any two or more
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1 infringers are liable jointly and severally, in a sum of not leSs

2 than $50 or more than $10,000 as the ou..rt considers just. For

3 the purposes of this subsection, all the parts of a compilation or

4 -der�ivativework cstitene -work.

5 4-24)-In-a case where the copyright owner sustains the burden

6 -f-proving, and the court finds, thatinfringementwas committed-

7 willfully, the court in its discretion-may inrease-the award of-

8 statutory damages to a sum of not more than $50,000. In a ease

9 where the infringer sustains the burde ofpro4ving, and4the ourt

10 finds, that he waAse not vaware and had no reason to believe that hi.

11 acts constituted an infringement of copyright, the court in its

12 discretion may .redu.e the award *of statutory damages to a sum

13 of nrot loss than $100. In a ease whee an instructor, librarian-;or

14 archivist in a nonprofit educational institution, library, or ar

15 ehises, who infringed by reproducingin acop) riglte4l orlFI in copies-

16 or-phonereeords,-sustai ns the burden of proving at he believed

17 and had reasonable ground-for believing that the reproduction

18 was a fair use under section 107, the court in its discretion may

19 remit statutory dageesiwhole or in part.

20 -§ -5O5- -Remcdics for infrinfringement: Costs and attorney's fees

21 In any civil action under this title, the court in iets d;iscretion ma-

22 allow the recovery of full costs by or against any party other than

23 the United States or an. officer thereof. Exeept as other.wise provided-

24 by this title, the court maty also award a reasonable attorlneyl's fee to

25 -the prevailing party as part of the costs

26 § 506. Criminal offencse

27 (a) CRIMAINAL INRINOrLMNT. Any person who infringes a

28 copyright willlllly and for purposes of commercial advantage or pri

29 vate financial gain shall be fined not more than $2,500 or imprisoned

30 not more than one year, or both, for the first such offOnse, and shall

31 be fined not more than $10,000 o imprisoned not more than three

32 -year, or both, for any subsequent offense, provided however. , that any

33 person who infringes willfully and for purposes of commercial adv.n-

34 tag" or private financial gain the copyright in a sound recording

35 afforded by subsections (1) and (3) in section 106 or the copyright in

36 a motion picture afforded by subsections (1), (3), and (4) in section

37 106 shall be fined not more than $25,000 or imprisoned for not more

38 than one year, or both, for the first such offonse and shall be fined

39 not more than $50,000 or imprisoned not more than two years, or

40 both, for any subsequent ofn

S. 22---4
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1 h(b) 'FRAiD.J .L.rN Corn.IchT Non e Any peo on who, with fraud

2 ulent intent, places on any article a notice of copyright or words of

3 m nrrtthto be false. wor w.ho, with fraudul.nt

4 intent, publicly distr;butes or imports-fr-public distribution any

5 rticel bearing such notice or words that he knows to be false, shall be

6 fined -t more than $2, 00.nn

7 (c) FRAUDm LENT ..REM.OVAL Or CoP.RwH.T NOTIC -Any person who,

8 -with fraudulent intent, removes or alters any notice of copyright

9 appring on a copy of a copyrighted w.;ork shall be fined not more

10 t4hfta.n -$2 -

11 (d) FALSEn Rr.RESENTATI. An pon ho nowingly makes a

12 falso . ror..o;nt'tio of a material fact ;in to application for coyriht

13 registration provided for by socton 409, or in any writtn statement

14 filed in connection with theo application, shall be fined not more than

15 ,2#O.

16 § 507. Limitations on actions

17 (a) Cp RIMINA;L PRoCIerrtuDINcsT . No cr-iminal proceeding shall be main;

18 taed under the provisions of this this titl unless ;it i commencd within

19 -three years after the cause of action arose.

20 (b) CL AerIONs. No civil action shall be maintained under the

21 pro.visions of this title unless it is commenced within three years after

22 the claim accrued.

23 § 508. Notification of filing and determination of actions

24 [ (a) Within one month after the filing of any action under thio title,

25 the clerks of the courts of the United States shall send written netifiea

26 tion to the Recgister of Copyrights setting forth, as far as is shown

27 by the papers filed in the court, the names and addresses of the parties-

28 and the title, author, and registration number of each work involved

29 in the action. If any other copyrighted work is later included in the

30 action by amendment, answer, or other pleading, the clerk shall also

31 send a notification con; rning it to the Register withi;n one month

32 after the pleading is filed.

33 (b) Within ono month after any final order or judgment is issued

34 in the case, the clerk of the court shall notify the Register of it,-

35 sending him a copy of the order or judgment together with the written

36 opinion, if any, of the court.

37 () Upon- receiving then not;ftions specified- in this stion, +th

38 Register shall make them a part of the public records of the Copyright

39 Office.
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1 Chapter 6.-MANUFACTURINC REQUIREMENT ANDT

2 IMPORTATION
See.

601 Mnnufacture, importation, and publie distribution o certain copics.
602. Infringing importation of Fopie^ or phonor.orde.

-66. Importation prohibltion: Enforeement and dispocsition of excluded articlc

§ r601. Manufactur, imprtation, and public ditribution of cer-

4 tain eeopies
5 (a) Exoept as provided by subsection (b), th importation into or

6 publie distribution in the United States of copies of a work con isting

7 preponderantly of nondramatic literary material that is in the English

8 langage and is protected under this title is prohibited unl..ess th

9 portiono consisting of such matril have been.. manufactured in the

10 IUnitd States or Canada.

11 (b) The provisions of subsection (a-donot Aply4-

12 (1) where, on th date whn importation is sought-o-publie--

13 distribution in the United States is made, the author of any sub-

14 stantial part of such material is niational nor-a-domieil-

15 iary of the United States or, if he is a national of the-United-

16 States, hna been domi;iled outside of the United Statos for a

17 continuous period of at least one year immediately preceding that

18 date; in the case of work made for hire, the exemption provided

19 by this clause does not apply . nless a substantial part of the work

20 was prepared for an employer or other per60n who is not a na

21 tional or domiciliary of the United States or a domestic corpom

22 tion or- enterpris;

23 (2) whereo the Bur.au of rCustom i presented with an import

24 statement issued under the seal of the Copyright Office, in which

25 cae total of no more two than o thouand copies of any one such

26 wvork shall be allowed entry; the import statement shall be issued

27 upon request to the copyright owner or to a person designated by

28 him at the time of registration for the work under setion-408-

29 or at any time thereafter;

30 (3) where importation is sought under the authority or for the

31 uoe-,- -ther than in schools, of the government of the United States

32 or of any State or politieal subdivision of a State;

33 (4) wheroe importation, for uso and not for sale, is sought:

34 (A) by any person w;ith respect to no more than one copy

35 of any one work at any one time;

36 (B) by any person arriving from abroad, wi;th respect to

37 copies forming part of his personal baggage; or
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1 (C) by an organization operated for scholarly, eduea-
2 tional, or religious purposes and not for private gain- with

3 respect to copies intended to form a part of its libraryt

4 (5) where the copies are reproduced in r1aised characters for-

5 the use of the blind;

6 (6) where, in addition to opies imported u.nder clauses (3)

7 and (4) of this subsection, no more than two thousand copies of
8 any one su11h work, which have not been manufacturd in the

9 UTTnited tates or Canada, are publicly distributed in the United
10 States.

11 (c) The requirement of this section that copies be manufactured in

12 the UTnit;e-d Stan or Canada is satisfied if:

13 (1) in the case wher the copies are printed directly from typ.-

14 that has been set, or directly from plates made from-such--typey-

15. the setting of the type and the making of the plates have beeon

16 performed in the United States or Canada; or

17 (2) in the case where the making of plates by a lithographic

18 or photoengraving prcess is a final or intermediate steppreeeding

19 the printing of the copies, the making of the plates has been per

20 formed in the United Stateo or Canada; and

21 (3) in any case, the printing or other final process of producing
22 multiple copies and any binding of the eopies-have-beenperformed

23 -in the Ujnited States or Canada.

24 (d) Importation or public distribution of copies in violation of
25 this section does not invalidate protection for a worlk under this title.
26 However, in any ci.vil action or criminal proceeding for infringement

27 of the exclusive rights to reproduce and distribute copies of the werk,

28 the infringer has a complete defense with respect to all of the non

29 dramatic literary material comprised in the work and any other+ parts

30 -of- the worlk in which the exclusive rights to reproduce and distribute
31 copies are owned by the same person who owns such xclusive rights

32 in the nondramatic literary material, if he proves:

33 (1) that copies of the ork have booeen imported into or publicly
34 distributed in Athe Unitted States in violation of this section by or

35 with the authority of the ownor of such exclusive rights; and

36 (2) that the infringing copies were manufacturel d in the UTnited

37 Statoe or Canada in aecordance with the provisions of subsection

38 () infringemnt was ndmmend bf th
39 (3) that the infringement was eemmoneed befere-tho ffcetivo
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1 -date of registration for an authorized edition of the work, the
2 copies of which have boon manufactured in the United States or

3 Canada in accordance with the provisions of subsection () .
4 (e) In any action for infringement of the exclusive rights to repro-

G duee and distribute copies of a worlk containing material required by

6 this section to be manufactured in the United States or Canada, the

7 copyright owner shall set forth in the complaint the names of the per

8 sons or organizations nho performed the proesses specified iby cGubsec
9 tion (e) with respeet ton hat material, and the places where those-

10 proe.sses were performed.

11 § 602. Infringing importation of copics or phon.ore.ords

12 -(a-}-Importation -into the United States- without the aut'hority-of
13 the owner of copyright-unr this title, of copies or phonoreords of

14 a work that have been acquir& d aroa~d is an infringement of he-

15 exlusive right to dist;ribute copies or phonoreords u.nder sectio;n 106,

16 actionable uner section 501. This subsection does not apply to:

17 -(1) prtion-of copies or phonoreoids under the authority

18 -or-for -he use-of the governmen of-the United States-or of-any-

19 Stateor politisu ision of a State out- not-including eopie6

20 or phonoreeords for use in schools, or copies of any-audiovisua

21 work imported for purposes other than archival use.;

22 -(2)- importation, for-the-iprivate use of-the importera nd not-

23 -foristributiounby any person with rspect to no more than one
24 copy or- phonoreord of any one work at any one time, or by any

25 persn arriving from boad-with -respect to opies-or--phon-

26 records-formi g part of his personal baggage; or

27 (3) importation by or for an organization operated for schol

28 -arly, educationl, or religious purpose en .- tor-, gai

29 --with--respec-to-no -more than one copy of an audiovisual work

30 -solely for its archival purposes -and- no more-than-five copies-or-

31 phonoreeords of any other workl for its library lending or arehiva-l

32 -purposes.

33 (b) In a ease where the making of the opies or phonorecodrw ld-

34 have constituted an infringement of copyright if-this title had 'been
35 applicable ir importation is prohibited. In a case where th copies

36 or phonorecords were lawfully made, the Bureau of Gustoms hasno-

37 -authority to-prevent their imiportation unless the provisions of seetion

38 601 are applicabl. In either. cese,-the Secretary of the Trasury is

39 authorized to prescribe,-by-regulation,-a-.proeedre under- whieh any
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1 person claiming an interest in the copyright in a particular work may,
2 .upon pyment of a specified fee, b entitled to notification by the

3 -Bureau of the importation of articles that appoar .to bI eopies or
4 phonoroeords of the work.

5 § 603. Importation prohibitions: Enfor-cement and disposition of

6 excluded articles

7 (a) The Secretary of the Treasury and the Unite;d Stato Postal
8 Service shall separately. or ;jointly male rnOgulaltion llfor the enforee

9 mont of th provisions of this title prohibiting importation.

10 (b .Thesea reul.tions may require, as a condition for the exelu;sion

11 of artic.les ndr s... ction 602.

12 _(1) tha the person seeking exclusion obtain a-court order

13 enjoinin g mpotation of the articles; or

14 (2) that he furnish proof, of a speified nature and in accord-

15 ane with;. prescribed pr oedures, that the copright in which he

16 claims an interest is valid and that the importation would violate

17 -the prohibition in se;tion 602; ho may al-berequired t .- pot-

18 surety bond for any injury that may result if thn detention or-

19 ,xelusion of th+ arti;les proves to be unjustified.

20 (c) Artieks -imported in vilation of the importation prohibitions

21 -of-this title are subject te seizure and forfiture in the same manner

22 as property imported in vrolation; of the customs roevenuo law s. F'or-

23 feitod articles shall be destroyed as directed by tel Se-etary -of -the-

24 Treasury or the court, as the case may be; however, tll articles may be

25 returned to the country of export whenever it is-shown to the-satisfac-

26 tion of the Sccrotary of the Trcasury-hat-th importr had no reas n-

27 able grounds for believing that -his-acts-constituted a -violation of- law,

28 -Chapter-7.-COPYRIGHY T OFFT E
See.
701. The Copyright Offlee: General responsibilities and organiation.
702. Copyright Office regulations.
703. Effective date of actions in Copyright Office.
704 Retention and disposition of artieles deposited in Copyright Office.
705. Copyright Office records: Preparation, maintenance, public inspection, and

searching.
706. Copies of Copyright Ofce records.
707. Copyright Office forms and publicatione.
708. Copyright Office fees.
709. Delay in delivery eaused by disruption of postal or other-ervices-

29 § 701. The Copyright 'Office: General responsibilities and organi-

30 zation-

31 (a) All administrativ; e functions. and.utis - under-r4his titse, -e
32 cept as other.iso spcified, are the responsibility of th Recgistcr of

33 Copyrights as direo or o f th; Co pyright Office in th Librar;y of Con
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1 gess. The Register of -Copyrightsj- -together -wit-the subordinate

2 _fi cers delyee oft Copyright Offie ah-beai

3 he-~ Librarian of Congress, and shall aet- under-his-general -direet

4 -hand sup- ·. ;

5 (b)-The -Register--of,-Copyrigh ts-sha4h-adopt-a ltssed on

6 stnd--after-Jafyafay-4l1P77, to -asthetice all ccrtified A doeufrftts-

7 issued by the Copy.ightOf E

8 -()-The Register -of-Copyrights-shall .. mak al aU.l. .report to

9 the Librariarn -Congress-of -the--work -and acmi - a

10 Oopyright Office-during the previous fi.scal yeTar. -e annual. report

11 of-the Register-tfiopyrights--sall-- published separatela

12 -a-part of the annual report-of-thetibrarian of Congres

13 -- eOp-Cpyright Office regulations

14 The Rtegister of Copyrights is athorlized to establish regulations

15 not inconsistent with-law-for the administration of thefulnction an

16 uties made his reponsibility un.der this title. All regulations estab-

17 lhd by the Register under this title are subject to the approval -f

18 -the-iblraian -f C ..g.

19 - 703. Effeetive ate- ofaetionsirtetpyrig t-Office,
20 In any cease in- which time limits are prescribed under this title
21 for tho perform c of an action; in the Copyright Offioe, n;d in

22 which the last day of thc proesribed period falls on a Saturday, Sun
23 sday, holiday or other non business day within thc District of C0olum

24 bin or the Federal Govrnmnt, th aotion may taken n thleoth noxt

25 sucedling businc sc day, and is cffcctivc as of the dato whon the
26 pedzi94 empirod.

27 § 701. Retitont and disposition of articles deposited in Copyright
28 Offi.cc

29 (a) TTpon their deposit in the Co^pyr;ight Offien tlndr seotions 407
30 and 408, all copies, phonorecords, and identiffing material, inoludin

31 those deposited in connection with claims that hav-e boee refased
32 reistrtin, are the property of the United States Governmen

33 ¶b) In the ae of publishod worls, all copiEs, phonorerds ar
34 identifying material deposited ar available o to the Library of Con

35 gress for its collseto:ns, or for axchange or transfer to any otlher

36 library. In the ease of unpu.blished works, the Librarf is entited to-
37 selc1t any deposits ifor its nollentiopns

38 (c) Deposits not soel+ted by the Library ..under subetion (b), or
39 id;ntif ing portions or roproductions of them, sha.ll be r.taind under
40 the ontrol oef th Copyright Office, includingreentio in Govern
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1 mont storage facilities, for tho longest period considered practicable

2 and desirable by the Register of Copyrights-and tho Librauian of

3 Congreoss. After that period it is within the joint diosertion of the

4 R.egistr a.d thc .ibrar.ian to oder t.heir d.structi.on or other diposi

5 tio .bt, in the case of .unpublshe. works, no deposit shall bc, d

6 stroyed or otherwiso disposod of durinfg its tCem of copyright.

7 (d) The depositor of eopies, phonorcords, or identif3 g material

8 under scetion 108, or thc copyright ownOr of record, may reqst

9 rctention, und.. thc c.Atrol of the Copyrght Offi"c, of o.nc or mr

10 °f o.uch articcs for the full term of copy1rght in thL wor.k. Thc Rcgis

11 tcr of Copyright shall prsceribe, by regulation, thc conditions under

12 which such requsts arc to bh made and granted, and shall, fix the

13 fcc to be charged unider section 708(a) (11) if the roeuost is grantod.

14 70. Copyright Office record; Preparatio, mai.ntena.e, pui

15 inspection, and searching

16 (a) Tho Rgistor of Copyrights shall proido and keep in the Copy-

17 right Offico ro cord of all deposito, rogi:trations, recordations, and

18 othor actions takcn under this tit.c, and shall prepare i-d exes all

19 nuoek reeooor

20 (b) Such rcords A idees, a s well as tho articlas doeposited in.

21 ormocetieon with comploted copy right registrations and rctainod undor

22 tho oontrol of tho Copyright Offioe, Shall bo opeon to public inSpectioFO

23 (o) Upon requet uand paymnet of th fcc specificd by section 708,-

24 tho Copyright Officc .hall maklo a scarch of its public records, indcxt

25 and deposito, and shall furnish a report of the info1rnationf tey dis

26 1oco with rospoct to anyr par&tic:ular deposits, r:egitrations, ..or reeod

27 -deetfRenter

28 § 706. Copies of Copyright Office records

29 (a) Copica may be mado of any public records or indaces of tho

30 Copyright Offico; additional crtificatts of copyright regitration and

31 copios of any public records or itndoex may ho furnished upon request

32 -and pfaymonet of the f" specified by sectio 70q8.

33 (b) Copies or roproduetions of 6deposited articles rctained ufrder

34 tho control of tho Copyright Officc shall bo authorized or furnished

35 only under thc conditions specified by the Copyright Officc regalations.

36 -§ 707. Copyright Officc forms and publications-

37 -(a) C*T*oo ofr Corow E inrs.- The Rcgistcr of Copyrights

38 shall oompirlo nd publish at periodic intervals catalogs of all copy

39 r-ight regiotrations. Those catalogs shall bo dividod into parts in

40 acortdanco with tho vaiouts 1lases of worlw, and the^ Rogister has

v ~ ~ ~ ~ V UXsu~ AVv ~ jus Ass ASA v V- Ai~Ua UA~A U vs ~Av ~ lss Ui A ~U.AAAv.
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1 discrotion tc dotremino on tho basis of practicability and uttselncse,

2 tho form and froquency of publication of cach particular part.

3 (b) OTHE/R Pn UBchALofNS. 'The Rgis tor shall furnish, frco of

4 charge Upon requcest, application forms for copyright rcgistration and

5 goncral informational material in connection with thc functions of the

6 Cop yright Officc. Ho alsc has -authority to putblish comfpilationas of

7 information, b:iliographics, and other matcrial ho conoiders to bo

8 of val,, to th pub,.l;.

9 (o) DIsminunTo or . PUBLIcTION. All pnublications of the Copy

10 right Officc shall bo f urnished to depository librarics as specified "undor

11 soction 1905 of title 11, United Statcs Codc, and, aside from thos fur

12 nished frec of chargc, shall bo offeord for sal to the public ^t priocs

13 based on the cost of reppoduction and dEistribution.

14 ° 708. Copyright Office fCcs

15 (a) Th- following fes shal:l bh paid to tho Rogist-r of Copyrights:

18 oatc of registratio, $6;

19 (2) for tho rgist+tion of a claim to reo ..al of a sublsistin-r

20 -opyright in its first torm under soction 301(a), including the

21 issuane of a cortificato of rogistration, $1;

22 (3) for tho issuanoe of a rccsipt for a deposit under sceti;on

23 407, $9,

24 (4) for the rcordation, as providodl by seotion 20O, of a transfe

25 of copyright ownership or other document of Sim pag or 1Or o,

26 cov...:ring no mor than on titl, $5; for cach page ovor six and

27 for cach titlc o.'cr ono, 60 conto additional;

28 (5) for tho filing, under section 116 (b), of a notico of intontion

29 to mako phonorocords, 3 ·

30 (6) for the ;ordatio, unde sction 302(e), of a s tatmcnt

31 revealing the identity of an author of an anonymous or pscu

32 donymouES workE, or for thc recordation, under sctilon 302(d), of a

33 statemont rolatting to tho dcath of an author, $5 for a doeuifmnt of

34 i pa or lss, covcring no more th^an onc titlc; for cach pago

35 ovcr six and fFor cah titlc ovcr ono, 50 conts additional;

36 (7) for tho issuan!c, under scetiot 601, of an impofrt state

37

38 () f t is , s t 6, o an additional if

39 cato of r'gistration, $9;
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1 ( i9) for the issuance of any other certification, $3; the Rogister

2 of CopFyrights has dis.retion, on the basis of their cost, to fix the

3 feec for prparing eopics of CopyFright Office roeords, whether

4 they arc to b- certified or not ·

5 (10) for the maling and reporting of a search as prmidded by

6 soction 705, and for any related servioes, $5 for each hour eor fra

7 tion of an hour consumed;

8 (11\) for any other, speial scr.ices requiring a substantial

9 amount of time or eNpen.e, scuch fs as the Registcr of CopyFrights

10 may fix Gon tho ba^ic of the eost of pro-iding thc servic.

11 (b) The fees prescribed by or under this section are applicable to the

12 United States Governmelt and any of its agenies, emploFyees, or

13 officers, butt the Register of Copyrights has discretion to Waive the

14 requirement of this subseetieni in eceacienal er isolated cases involving

15 relatively small amounts.

16 § 709. Delay in delivery caused by disruption of postal or other

17

18 In any case in which the Register of Copyr-ight determine, e. n thoe .

19 baosis of s.uch evidence as he mayr by regulatien require, that a depoesit,

20 pplication , er any other material to be delivered to the Copyrigh

21 Offiec by a particular date, woultd have been received in the Cepylright

22 Office in due time ecmept for a general disruption or suspnsion of

23 postal er other transpErtation or ommunicatiens services, the actual

24 receipt ef such material in the Cop riglht Office within one month after

25 the date on which the Register determines that the disruption or susB

26 pension of such servicc ht.as ter.minated, shall be . .sidered, timcl-..

27 Chlaptet S.-.COPYRIGIT ROYALTY. TRIBUNAL

Sat. Cuopight RoaLty ... ib..: E.t.blil..e.t aud purpose.

802. Petitiol.ns fo tile atdjustmnct of royalty rats.
803. Jfi libuzvlv of tl. Tibmt.ual.

804. rucedurues uf tll, TibLmapl.

80a. compe.satio. of m.erbe. of the Trihunal;, epnsof e Trib .t.n;
03o. epo.s o lie weoreis.

807. Effective date of royealty fatjutmet.
0 _. ctie. .. .of .eLtt A t ...ut....

809. Jidicial review.

28 § 801. Copyright Royalty Tribunal: Establishment and purpose

29 (a) There is hereby cecated in the Library of Gongres a Copyright

30 Royfalty Tribunat

31 (b) Subject to the provisionts of this chapter, the purpose of the

32 T- btilnl *m t...*_l _. _(1) to make detem.t.....-tions ..... n~ thie adj ti

33 mne tt of the copyright roayalty rates specified b~y ^eetion 111 and 115

34 Be as to a-sare that cuch rates are rfothbk randc in thc event th.at the
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1 Tribunal shall determine that the statutory royalty rate, or a. rate pr-

2 v ictsly established by the Tribunal, or thc revenue basis in respect to

3 section 111, does net provide a reasonable royalty fcee for the basio

4 service of providing secondary transmis3ions of th primar-; broad

5 east tran3mitter or is otherwic tnraa;ble, the Tribunal m...ay change

6 the royalty rate or the revenIIUe basis on which thc royalt. fee shall be

7 ass-ssed or both so as to ass.ure reasonable royalty fee; ^and (9) to .-I

8 termineo in oertain circumastances the distribution of the royalty fees-

9 deposited With the Rcgister of Copyrights under sections 111 and 116.

10 § 80 Pctitions for thc adjustmcnt of royalty rntco

11 (a) On July 1, 1977, the Register of Copyrights shall cause to be

12- published in the Federal Register notice of the eom meneemcet of pro

13 ecedings for -the review of the royalty rate specified by section.s .1

16 ealendar yecar, any owner or u.cor of a copyrighted weortk whose royalty

17 ratcs are sptcifiled by this tit4l, or by a rFate established by the Tr;

18 bunal, may file a petitio;;n with the Rcgstor of Copyrights declaring

19 t-hat the petitionCer. requests an adjustmet of the rat. The Register

20. shall make1 A deter-mination afs to whether. the applioant has a ignifi

21 oeant interest in the rfoyalty rate in which an adjustment is requested.

22 If the Register deter.ines that the petitiener. a a 3iificant intcrest,

23 he shall cause notice of his decisio to bc published in the Federal

24 Regiseter

25 § 803. Mcmberhip of thce Tribunal

26 (a) In accordan/ce with Section 802, Or upon rccrtifying th existenc

27 of a controvey eonceiing the distribution of royalty fces deposited

28 piursuant to sectionts 111 and 11C, the Register shall request the Amer

29 ican A..rbitra-tion Association or any simil atr 0 e1ssr organizatien to

30 ifurnish a list of thCee mebers of said Association. The Recgister shal-

31 fcommunicate thce nLames together with such informatioyn as may be

32 app-opr.. iat to all parties of intereCst. -An.kd such party :within tw.enty

33 dtays from the date said commtwit eationt is sent may submit to the Regis

34 tsr weitten objections to any or all of the proposed names. If no such

35 objections are received, or if the Register determines that said objee

36 tions are not well founded, he shall certify the appointment of the throe

39 shall funlletion s the Tr:bunal established in section 801. If the Rcgi,;st

40 determines that the objections to the designation of one or more of the
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1 proposed individuals arc well f.ounded, thc Regi^ster shll. rouest t-h.

2 Afmericn X Arbitratione Association or any similar successor rganVVV V a

3 tion to propocse tho neceOsarfy numbef Of oubstitutc individuals. U1po

4 recivir.g such additional names the Register shall constitute the panel.

5 Tho Rogictor shall designato one membor sf 8the panel s Chanirman.
6 -(b) If n y mem^ber of a pan Ael beo mesn unable to1 per.frm hin dutic. s.-

7 the Registrc, aftor consultnation with the partics, may provide for tho

8 -seleetion -of a s Aeessr in te Aer pe. s r _ inl subse.tio.nA; . . (a. \

9 ; Qth Procedurc ,of the Tribunal

10 (8a) The Tribunnal chall fix na time and place for itS proceedingS eand

11 shall causc notiec to b gien to the patics,..

12 (b) Any organization Aor porson entitled to participate in toh proM

13 eodings may appear direc'tl- or b' reprcsented by councl..

14 (o) Exeept as otherwise provided by law, the Tribunal shall deAtr

15 mine its ownvn precednuro. For the purpose of carrf ing out tho provioiono

16 f thi1s eraptor, the Tfibunal may hold haring, , administor o._Aths,

17 and require, by subp.ena or. otherwise, the attendano and. testimony

18 of witn:esscs- t1 dth- prod-;ution of d.c. menta.

19 (d) Evcry final decision of the Tribunal shall bo in writing ar.-

20 shall state the racsons therefor.

21 (e) The Tribunal shall rceder a final decision in oach proceding

22 within one year fro-m th o.rtificatien of tho panel. Upon a showing

23 of good cause, the Senate Committeo on the Judieiariy and the House of.

24 Relpresentatives Committee on the Judiciary mafy waive this requir-

25 mofnt in ̂ a aftioular proc^ncin;g.

26 805. OCompensation of memb. rs of the Tribunal expenses of the..

27 Tribunal

28 (a) In proeeedings for the distribution of roy alty fees, the eompen

29 eation of members of the Tribunal and other eCpenises of the Tribunal

30 shall be deduOcte prior to the distribution of the funds.

31 (b) In proceedings for the adjustment of iroyalty rates, therC i-
32 hr-oby author-ized tno be. appr- opiated u,.h sum na, may be nes. .......

33 (e) The Library of Congroeo is nuthorizned to fiurnish facilities andl-

34 incidental sorvice to the Tribunal.

35 authorized to pror

36 mittent servie.s to the same extent as. is authorized by s.ction 31 of

37 title 5, United sctAts C o e.

38 § 806. Reports to the Congrcss

39 TPe T ;i..m.....mmeater ..... making1 fi.nl deteiati.....o;. .: .... 1

40 any prooeeding for adjustment of a statutory royalty srhall transmit
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1 itse dceision, together with the reasons therefor, teo the Scoretary of the

2 Senate and the Clerl of the House of Representatives for referene.

3 to the Juldiciay Committees of the Senate and the ILouse ofr

4 -Repi'esentavetes-

5 § 807. E ffpetive date of royalty ndjustment

6 (a) Prior to the expiration of the first period of ninety calendar

7 days of conltinuous session of thce Congress, following the transmittal

8 of the report specified in section 806, either House of th Congresso may

9 -adopt a resolution stating in substane that thce House does not favor

14 an adjournment of the Congess sine die. and

15 /(2) I the co^mputation of t.. nincty day period t..rc.. 6. hall bo

16 exclurded. the days on 3xhich oithor HU- H E is not in seosion beeallsc

17 ofn adjrnment of more than thvre days to a day cortain.

18 (o) In the absenIecP of the passago of euch a rsolution by either

19 Hou60se during said ninety day period, th. final dnteormination by the

20 Tribunal of a petition for adjustment shall talke effect on the first day

21 follow ing ninCety cale.ndar days after thce expiration of the period spci

22 fied by subsection (a).

23 (d) Tlhe Register of Copyrights shall giv notice of such effective

24 date by .publicati;on in the Federal Register not less than sixty days-

25 before said dateo

26 § 808. Effetive date of royalty distribution

27 A final deteormTribunal tion ning the di.st.rib ution

28 of royalty fees deposited with the Register of Copyrigllts puruant to

31 pursuant to seetion 809 to vacate. modify or correct the determination,

32 and notice of sucll application has been served upon the Register of

33 Copyrights. The Register upon the expiration of thirty days shall dis

34 tribute such royalty fees not subject to afy application. fild purs..ant

35 to section 809.

36 § 809. Judicial revie. w

37 In any of the folloing .. ases the United Stat es District,: Court fo

38 the Distric-t of Columbia may make an order vacating, modifying or

39 correcting a final determination of the Tribunal conerninig the distri-

40 bution of royalty fees
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1 (a) TWhere the determination was procured by eorru-ption, fraud,

2 or undue. means.

3 (b) Where there was evident partiality or eerrption in any mom-

4 ber of the panelr

5 () Where any member of the panel was guilty of any misconduct

6 by which the rights of any party have been prejudiced.

7 TRANSITIONA L AND SIUPLZFENTAUY PROVISIONS

8 SEC. 10. Thisr title becomes ffec tive on January 1, 1977, emcept as

9 othoerwise provided by section 301(b) of title 17 as amended by this

10 title.

11 SEa. 103. This title does not provide copy right protection f or any

12 work that goes into the publie domain before January 1, 1977. The

13 exclusive rights, as pErovided by section 106 of title 17 as amended

14 by this title-, to reproduce a work in phonorecords and to distribute

15 phonorecords of the wvorkov-, do not extend to any nond ramatic musical

16 wor.k copyirighted before, July 1, 1909.

17 SC. 104. All proclamations issued by the President under scetionb

18 1(e) or 9(b) of title 17 as it existed on D cember 31, 1976, or under

19 previous copyright statutes of the United States shall continue in

20 force until terminated, suspended- or--revised by the President.

21 SEc. 105. (a) (1) Section 505 of tiFtle ;1, TUnitd States C-ode, Sup-

22 plement IV, is amended to read as follows:

23 '" 505. Sale of duplicate plates

24 "The Public Printecr shall sell, under regulations of the Joint Com

25 mittee on Printing to persons who may apply, additional or duplicate

26 stereotype or electr otype-pate 4om-which-ae owrnment publication

27 is printed, at a price not to exeed the enost of composition, the metal,-

28 and making to the Government, plus 10 per centum, and the full

29 am.ount of the price shall be paid when the order is filed."

30 (2) The item relating to section 05 in the sectional analysis at. the

31 beginning of chapter 6 of title 44, Unit e Stas C e, is amended to

32 read as follows:

"505 Sale of duplicate plates."

33 (b) Section 2113 of title 11, United States Code, is amended to read

34 follow1sn .

35 § 113. Limitation on liability

36 "When lettes and other intellectual productions (. exclusive of

37 patented material, published works under copyright protection, and

38 -unpublished works-for which opyright registration has been made)

39 come into the custody-or --ossession of the Administrator of General
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1 Services, the United States or its agents arc not liable for infringe

2 ment of copyright or analogous rights arising out of use of the mate

3 rials for display, inspection, researeh, reproduetion, or other purposes."

4 (e) In sectin 1498(b) of title 28 of thec United States Code, the

5 phrase "section 101(b) of title 17" is amended to read "section 504(-)

6 -'of ie 147"

7 i(d) Setion 543(a) (1) of the Internal Revenue Code of 1951, as

8 amended, is amended by striking out "(other than by mason of se-

9 tion 2 or 6 thereof) ".

10 (e) Section 3202(a) of title 39 of the United States Code is8

11 amended by str;iking out clause (5). Section 3206(e) f title 39 of th

12 United States Code is amended by striking out elause (e). Section

13 3206'(d) is rnumbered (

14 (f) In section 6 of the Standard Referenec Data Aet (section

15 '290(e) of title 15 of the United States Code, Supplement IV), sub

16 section (a) is ameonded to delete the referene to "section 8" and to

17 subst..itute thefor the phrase "section 109".

18 SEC. 106. In any ease where, before January, 1, 977, a person has

19 lawfully made part, of i;nst, mets serving to reproduce mechani

20 eally a .opyrighted w.ore under the compulsory li.ense proviions of
21 section 1(e) of title 17 as it existed en ADembr 31, 1976, he may

22 co.ttitnu to make and distribute such parts embodying the same me

25 However, such parts made on or afteor January 1, 1977, constitute,

26 phonor.c.ords and arc otherwise subject to the provisions of said

27 section 115.

28 Sce. 107. In the ease of any work in which an ad interim eopyright

29 is subsisting o-;is capable of being seenred on Deeember 31, 1976,

30 under section °2 of title 17 as it existod on that date, -opyright pro

31 tection is hereby extended to endureo fr tho term or tormsprovided-

32 by seetion 301 of title 17l-s-amended by this title.

33 Sue. 108. The notice provisions of scetions 101 thrugh 403 of title-

34 1 7 -asameided by this title apply to all copies or phonoreeords publicly

35 distributed .n or after January 1,1977. However, in th ctase of a worl

36 -published befor^-January 1 1977, complianec with the noti.. provi

37 .i.ns of title 17 eith as t-existed-o Deemberat, 1976, or as amtded

38 by th;is title, is adequate with respect to cpies-ptubliEy-distributed-

39 after Dnceember H3-19,96-
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1 SE. 109. The recgistration of claims to copyright for which the

2 reqauired deposit, application, and fcc were received in the Copyright

3 Office before January 1, 1977, and thc recordation of assignmefts-of--

4 copyright or other instruments-reeived in the Copyright Office before

5 -,January 11977, sall be male in accordallc with title 17 as it existed

6 on Deeembcr 31, 1.97..

7 Sne. 110. The demand and penalty provisions of section 11 of title 17

8 as it existod on De cmberme .. 197 1+- ,p p4-ay-work . .. w.i.h;- copy--

9 right has been se.cured by publication with notiee-of -copyright on or

10 before that date, but any deposit and registration mado after that dato

11 in response to a demand uder tohat section shall be made in accordlanco

12 ith th pro;";visions f title 17 as am.eded by this title.

13 SEC. 111. Scction 2818 of title 18 e--the--United States Code is

14 amended to read as follows:

15 2318. Transportation' , sale or re:eipt of phonograph rwords

16 bearing forged or counter-feoit-ibesB ,

17 "Whoover kRnowingly and with i tfraudul t -trasports, causes

18 to be transported, receives, sellsr-or--dfers- for- sale-i-itertatc or

19 foreign emeee any phonograph Teoddisk, wite, t tap, film, or

20 other article on whioh sounds are rcoorded, to which or. upon which is

21 stamped, pasted, or affixed any forged or ounterfoited label, knowing

22 the label to have been falscly madc, forged, or countcfc.ited shall be

23 fined not more than $25,000 or imprisoned for not more than one

24 y.car, or both', for the first stuch offlnse tf-shial be-fiee4-not more th an

25 $;0,000 or imprisoned not morc.. than to cars or both, for any sub

26 euent offonso."

27 SrC. 112. All eauses of action that arose under title 17 be-fore Jan

28 uary 1, 1977, shall be govered by titlc 17 as it eNisted when. the.caus

29 of action arose.

30 Sue. 113. if any provision of title 1, s amended by this title, is

31 declared unconstitutional, the validity of the remainder of the title

32 is not affected.

33 TITLE II -PROTECTION OF ORNAMiNTAL DESICNS

34 OF USEFUL ARTICLES

35 DEsINSe rxomeED.

36 SrC. 201. (a) The author or other proprietor of an original orna-

37 menta1 dsign of a, useful atiel .. may secure the protection prov iddn

38 by this title upon complying with and subject to the provisions heref.

39 (b) For the purposes oi this ttl

40 (1) A "useful artiele" is an article whieh in normal use has an

41 intrinftsic utilitarian function that is ot merly to portray the appear
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1 ancoe the aticl or to convey information. An articlc whih normally

2 is a part of a useful article shall be deemed to be a useful article.
3 (2) The "design of a useful article", hereinafter referred to a.s

4 "dsoign", consists of those aspects or elements of tho article, including

5 its tweo -dimnsinal or three dimensional featuircs of shapc and sur

6 faec, which make up the appearance of the article.
7 (3) A design is "onamental" if it; is intended to ma1ke the article-

8 attractive or distinct in appearance.

9 (4) A design is "original" if it is the independent creation of an

10 author who did not copy it from another source.

11 DESICNS NOT SUBJECT TO PROTECTION

12 SEc. 002. Protection under this title shall not b available for a

13 design that is

14 (a)- n or-,ginal.

15 (b) staple or coimmonplace, suoh as a standard geometric fignre,
16 familia symbol, emblem, or motif or other s hapoe, pattern, or con-

17 figuration which haso become ommon, tor ordinary;

18 (c) different from a design ; xcluded by subparagr-aph (b) above

19 only in ins;ignifi+cant details ^;- or in elements whih are variants eeom

20 mon-ly used in the rlevant trades; or

21 (d) dictated solely by a utilitarfian function of the article that

22 -effibedies it;

23 (e) oomposed of three dimensional features of shape and sur

24 face with respect to men's, women's, and children's apparel, in

25 eludi. g undergarments and outerwear.

26 n]..W.CNS, ADA.TATIONS, A.ND. n.T.n ...NTm

27 SEL. 203. Proteetio1 1 for a design ldr this title shall be available

28 n4otwithstanding the employment in the design of subject matter cx

29 eluded from protection ouder section 209, if the design is a substantial

30 revision, adaptation, or rearragement of said subjeet matter: Pro-

31 4dodk, That suoh protection shall be available to a dosign employing
32 subject matter protected under title I of this Act, or title 35 of the35

34 .employed with the onsent of. the pop;ieto there,. -Such protect;n

35 shall be independent Ef any subsisting protection in subject matter

36 employed in the design, and shall not be construed as scuring any

3737 right to subject matter excluded from protection or as extending any

38 sub;;isting protction.

39 .COM ......rMENT OF PnOTECr.ON

40 SEO. 204. 21(a) The p..teeti . provided for a design under this title

41 shall com .enee upon the datte me. n the desigln is first- made public.

S. 22-5
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I .(b) A doeign i; mado public when, by the proprieto^r of the design

2 or with his consent, an cxisting usCful articlc embodying the d'esign

3 is anywhere publicly exhibited, publiclyr distributed, or offred for

4 1sal or cold to tho public.

5 TERn or rrnonTEcrrn /;

6 SEc. 2Oo. (a) Subject to thc provisions of this title, the pretcetion

7 herein provided for a design shall continue for a term of five years

8 from the date of the commncement of protection as provided in se

9 ;_h /t\ , ..... (a) but if a prope a.....pplicati..... ;or r l A byr

10 the Administrator during the year prior to the expiration of the five

11 -tyear ther, thc protection hrein pv ll rrbe etnded fr .n

12 additional period of five years from the dater of xpiration of the first

13 five years.

14 (b) If the design notice a"tually applied showi a date earlier than

15 the date of the commencement of protcetion as provided in section

16 201(a), protection shall terminatc as though the term had commenced

17 at the carlier date.

20 design shall be protected as to l all suh article when preotected as

21 to one ef themA but not mare than one registration shall be required

22 as provided in this title all rights under this titleo in said design hall

23 Upon expiration or teopmination of protection in a partiuilar design

24 _terminate, rgardldeo of the aumber of dAnt aticles i; n wh;iA thn

25 doesig;n may have been utilized during the term of its protection.
26 TIM DE6IaN No91cl ;

27 SEC. 206. (a) Whenever any designll for which protection is sought

28 under this titlo is made public as provided ini' section 201(b), tho-

29 proprietor shall, subjeet to the provisions of section 207, marl it or

30 have it marlked legibly with a design notioc eonsisting of tho following

31 three elements:

32 (1) the wordvs "Protected Design", thc abbreviation "Prot'd

33 Dcs." or the letter "D" within a circle thus ,
34 (3) the year of the dat on , hich th design wao firot madeo

35 publie; and-

37 name can be recognized, or a geonerally aeepted alternative desig
38 nation of the proprietor; any distinctive idntification of thce

39 proprietor may be used if it ; h;as bneeni approved and rierded byAi
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1 the Administrateor before the design marked with swc.h identifica

2 tion is made public.

3 After registration the reAtration number may be uased instcad- of

4 the clements specified in (2) and (a) hereof.

5 (rb) The 1otice shall be so lheatedl and applied as to give reasonable

6 -;notic of design proteotion while the useful aArile embodying the
7 design is pascing throagh its normAl channels of Aommerce. This re

8 quirement mfay be fulfilled, in the ease of sheeCtllre cr strip material
.9 bearing repetitive orn cntinous dlesigns, by appli;nation of the notice

10 to each repetition, or to the margin, selvage, or reveorse side of the ma
11 terial at reasonably frequet intervals- , r .to tags r labels affixed to

12 the material at such intcrvals.

13 () When the proprietor oe a de ign has cmplied wit h the pr evi

14 sions of this section, protetion under this title shall not be affected

15 by the removal, destfu tion, or obliteration by other.. s Ao the design

16 notice ofn an article.

17 -E1CT Or OMISnION OF NOTInP.

18 SEC. 207. The omission of the notice prescribed in section 206 shall
19 not Cause ls of^ the pro tetion or prevent rcovery f^or infringement

2W We ,w ................... prote t i on V. r ....... l.l20 against any person who, ate w itten. noti...e .of th E esign pr;otection-

22 omission; shall prevent any recovery under section 222 against a penon

23 who began an undoe tal;king; le.ading to infringement beforo r ceiving
24 written notice of the design p'rotction, and no injunction shall be

25 had unless the propretor of the design snhall nei;burse n aid pe no

26 for any reasonable expenditure or cont-ractual obligation in connection

27 with sueh undertaking ineurred before written notice of design apmteo

28 tion, as the court in its dis^retin shall dirct. The burden of provin

.29 written notice shall be on thc proprictor.

30 IN.. . IN5E..NT

31 SEC. 208. (a) It shall be infr..ingement of a design protceted under,

32 this title for any pvrson, without the eonsnt of the proprietr of

33 the desig,^ within the Tnited States orz its territi o osons

34 and during the torm of auch protection, to-

35 / ^l ln(1) make, have made, or import, fo- sale or for use in trade,

36 any infringing articloe s defined in subseotion (d) hereof; or

37 (2) sell or disatribute for sale or for uase in trde any suh

38 infringing article: Prvuod, hwovor, That n seller or distributor
39 of any s~ h atic ^ le: who di:l not m-e or import the same shall .be

40 dcomed to be an infringer only if
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1 (i) he induced or acted in collusion with a manufacturer to
2 male, or an importer to imrport uh narticle (merely purchas
3 ing or giving nn order to purchase in +th ordinary course of

4 business shall not of itself con-titute such inducement or-
5 collusion) \ r- .

6 (ii) he refuses or fails upon the .equ.est of thCe prIO^ictOL

7 of the deesign to make a prompt and full di losur,: of his
.8 so.re of su.h art:icle, and 'he orders or eorders s.h article _

9 aftfcr having received noticc by registered or certified mail
10 lf the pr^tection subsisting in the design,:

11 (b) It chnll bo not infringement to make, have made, import, soil,
12 or- distriobute, any aile embodying a design1 .eted without kow

13 edge of, and copying from, .a protcted d'eign.

14 (c) A person W ho inorporates into his onn product of manufactur

15 an infringing article naequired from others in the ordinary course of
16 business, or vho, without knowledge of the protected design, makes or
17 processes an infringing article for the account of another person in the
18 ordinary course of business, shall not be deemed an intfringer e-eept

19 undoer the oionditions of clauses (i) nad (ii) of paragraph (a) (2) of
20 this setio-^. Acepting an o-der o. rerder m the sour. e of t.he iAn

21 fringing article shall bo deemed ordering orf rordering . vithin the-
22 me:ning of lause (ii) of paragraph (a) () .o this se:tion.
23 (d) An "-"infringing articl: " as used herin is any artile, the design

24 of h^ h h; n b.een cpied f-em the protceted design, w:ithout the on-
25 sent of the proprietor: Pro vided, hozoovor, That ant illustration or

26 picture of protected deign i an advertisement, book, per-iodianl,
27 newspaper, photograph, broadcast, motion picture, or similar medium28 sall. not beo daeemed to be a infring article is t

29 infringing nrtile if it embodies, in oommon ,,.ith the proteted design,

30 onlyr elemno .....nes ; ....d.in s.-bsectinx. s (a\) tiXhrough () of stiol. 202.

31 (o) The party nlleging rights in a desig n ni ny action or procveed
32 ing shall hnv th burdn of affirmativ;. ly establishing its ;originality

33 whenever the opposing party intpoduces an earlier workv which is
34 identical to such design, or so simAl-r at to make a prima fa.ci show

35 ing that such dosign was eopied from such work.
36 A. rPrLIoATIroN Fron lEInfION

37 gSu. 200. (a) Pr.otetion under this titlc shall bc lost if appliea.tion
38 for registration of the design is not made within six months after the

39 date on which the design wfs first made public as provided in 9s on
4O0O4fb).
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1 (b) Application for rogistration or renewal may be mado by the

2 Proprietor of the design.
3 (o) The application for registrtion shall be made to the Admini

4 trator and shall state (1) the name and addres of the author or
5 au..thrs of the design- (2) t\he name and add.ress of the .popIeto..

6 if different from the author; (8) the specific name of the article, in
7 dieAting its utility, (4) the date when the design was first made pLublic

8 as provided in section 204 (b) , and (5) such other information as may
9 be required by the Administrator. The appliycation for registratimon

10 may include a dlescription Cotting forth the salient features of the de
11 ;sign, but the absence of such a desription hll not prc;ent regist;ran

12 tion under this title.

14 statement under oath by the applioant or his duly authorized agent or

15 represntative, setting forth that, to the best of his knowledge and be-

16 lief (1) the design is original and wavs rcated by the author or authors
17 named in the application; (2) the design has not previously bon regis

18 tered on behalf of the applicant or his predecessor in title; (8) the de-

19 sign has been made public as provided in section 204(b); and (4) the

20 appliat is the poron entitled to proteetion and to registrOtion under

21 this title. If the design has been made public with the design notice
22 prescribed in sectio- n 20, the state en '-t shall also describe the exact

23 form and Rposition of the design noe.

24. (e) Ereor in any statement or assertion as to the utility of the ar tiAl

25 named in the application, the design of which is sought to be regis

26 tered, shall not affect the protectien secured under this title.

27 (f) Errors in omitting a joint author or in naming an alleged joint

28 author shall not affect the vlidity of the registration, or the actual

29 ownership or the protection of the design;. , v U d, That ile na Me viO
30 one individual who was in fact an author is stated in the application.

31 Where the design was made within the reglar sope of the author1

32 employment and individual authorship of the design is difficult or im

33 possible to ascribe and the application s states, the name and addrecs
34 -of the employer for whom the design was made may be stated instea
35 of that of the individual author.

36 (g) The application- for registration shall be cecompanieol by tw4

37 eopies of a drawing or other pitorial representation Of the usefL

38 article having one or more views, adequate t show the design, in

39 form and style suitable for reproduction, which sha ll be deemed

40 part of the Appli'atiVn.
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1 .(h) Relactod useful articles having common design features may

2 in;luded in thc same application under such conditions as may be pmre

3 -Seibed by the Administrator.

4 DlENVT or BnLeeDE FILINO DATht IN. ORfN COUNE h.

5 SeA. 210. An application for registratioen ofa design filed in this
6 country by any person wrho has, or whonse legal repreenetative or prod

7 coosaor or 3ucee^cr in title has previously regularly filed an applies

8 tion for rogiostration of the same design in a forign country which af

9 fordns imilar privileges in the Case of applications filed in the United

10 States or to citizens of the United States shall have the same effeet

11 ao if filed. i:n this country on the date on whih th, application no

12 first filed in any suoh foreign oountry, if thoe napplatien n thies ountr-y
13 is filoed with in six months from the earlieost date on which any such
14 foreig^n application was filed.-

15 OATI AND ANOLOINT

16 SCe. 211. Oaths and anlrnnwledgmnts require.d by this title may- b.e-

17 made before any persen in the United States authorized by law to

18 administer oatha, or, when made in a foreign country, before any

19 dip1lo1matic or c .nsular offi . - 1er of the Unte Sta-te atoizdto a4d -

20 ministor oaths, or before any official authorized to admirnister eaths in
21 -the freign ountry o ne1ed, whose .th_ 1Arity sh-al be proved by A__

22 certificate of a diplomatic or consular offieer of the United States, and
23 shall be vaid if they comply with the lavrs of bie state l coutiry

24 where made.

25 DXANAfTON or AppIOAflON AND IS0 OR nft5AL OF paoITdfoN;

26 SEe. 21. (/-\) Upon the filing of a applicatien for registration in

27 proper form as provided in setien. 209, and upon pay. ent of the ee

28 provided in section 216, the A dministrator shall dete:min whethe. r

29 or not the application relates to a dign which on its face appem to

30 be subjet +to proteetion ..nder *hi: title, and if so, he sha.ll regter. +the

31 design. Reogistration under this subsection shall be announeed by

32 -pubieationr

33 (b) If, in his judgment, the application for registration relates te
34 a design which on its face is not subject to protection under this title,
35 the Administrator shall send the applicant a notice of his refusal to

36 register and thc grounds thereeor. Within three monthl furom the date
37 the notice of reftsal is sent, the applicant m-a request, in writing, re
38 em0 sider±ation of his &pplication. After consideration of such a request,

39 the Administrator ahall either register the design or send the applicant
40 a noetie of his final refusal to register.
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1 (e) Any peroor who bolievFe he is or will gb damaod by a registim

2 tiorn undor thig title may, upon payment of the prescribed fee, apply

8 to th- Admini stter a:t ny timo to ea.ncel the reo.:tn:tion on the

4 ground that the design is rot subjoet to protection unde the pri Cion

5 of this title, Mtating the re-ason th-eror. Upo ----- T rept of afn applio

8 notie of sid pplication, and the proprietor shall have periodof

9 thre mon'ths from thc date such notie wis .ma.iled in w'hich to present

13 heard i. esupport of their- argmentS. If, aftl- the period provided for

14 the prosentatio. of arguments hnave expired, the Administrater detor

15 mines that the applicant for enecllation has established that the do

16 cign is not subjeet to proteetion under the pirovisions of this title, he

17 -aord the ergitrat:ieon Srien from.. the record. Cannellation

18 un .dr this subse tion ;sAll be An n oned by publication, and noti e of

19 the Administrtor's final dcetrmination -,with respect to arny applietion
20 foA r AnclationA sAll be pent to the applitat antd to the proprietor

21 of roeod.

26 decision4, not leeSFS th--an 60 days, as the Administrator appoints.

22 d se(d) Rto mdy ining fintl ation e ude tcrmnstion un0, r ud bpr gan

30 fo cncu ton dr sube-tio (c) of thiso stro ion otr under s-ee

33 Sn. 213. CortiflAeAte Ao registratien shall be isA u 4in t A ofA.A1

34 the United state ds he c Office of the Admini stra tor and.

325 hall be re dorded in the offiiial reordis of that Offie. The cratificato

37 catio, the date on which the design was .F:t made publi.cas pr.id.ed

38 oi si^ection Pol(b) or any earin ith;e a o set n forh inm sct iond eha(b), ano

39 sanll ,,ctan a repr..ed tn .on te wi.g E. r ether , pctoril ep.ron

40 nttion choing ths dosign. A4h .reo a desoription of the salient foa
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1 tuP,, ^of the doig; a ppars in A the anppliation, this A oli^;n o-hll

2 -o appear in- the e orifioto. A ro"nowal ciefioea gto lall contain the

8 date o reneowal registration in additi0on to the forogoing. A cotifieato

4 of intia1 _nel re;str; n ohall ho Ardmitted in; any .Q..u arc

5 prim. faoio vido.nce o f tho faots entoad thereoin.

6 PU TO- OF A T AND YXTDFlYES

7 SCn. 24. (an) The Administrator shall puAblish liset and indlexs of

8 r;aegistre..A -den; . an1 c e11i+;l ttn th ere and m-a ao pu...bli1;h t

9 drawing or other pitorianl rpreentntions of registered designs for

10 s-le or other distribution;-

11 (b) The Administrator shnll establish nnd maintain n filo of the

12 drawings orr other pictorial representations of registered d si gns
13 which file shall be available for u60 by the public under sueh condi

14 tion;;s -as the Amay przescr ibe.-

15

16 Sno. 215. (a) Theree sha!l be paid to the A is tor theefllow

17 ing fees

18 (1) On filin,, eah appli;,tion for registration or for; rn,,-wal of

19 -roegistration of a desig, $15. '

20 (2) For oach additi;onal rolatod arti4le in ludod in ons appli tio,4

21 4 r

22 (3) For recording assignment, $3 for the firstf i;Y pages, and or
23 e d,- .itio;; ^ two pager. or less, $1

24 (1) .For ; a rtificae of oorroetion, of an error not the fault of the

25 -O-ffiee,

26 (6) For certification of copies or records, $1.

27 (6) OnR filing .eah applicatio;^ fopr awncllatio; n of a registration,

28. -7$4i4

29 (b) The Administr;ator m eostablis;eh charges for matorials or :er-.

30 ;i^o fun;ished by the Office, not specified above, reasnnably r-elan+ to

31 the cost thereof

32 n"-c-Af-eoN;s

32 S33 EC. 216. The Admiistr- may establis reglations ot i..

34 siotent with law for the addministration of ths title.

35 cormo or 3ccos

36 - Sc- 217. Upon paymenlt of t]i preribed foe, an person may

37 obtain a certified opy of any offioial record of the Offie of theo Admin"

38 ;istator, whi;h .opy shall lb an.dmissib;;le n. e.;id^ with th.l e. sme efc

39 as the ariginwl.
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1 rCOIIREOTICm N Or DnunoRS IN Ofl0TS

2 Snc. 21R. Tho Adm-llitrator may c:rrect nlly error in a reogitratio" n
3 incurred through tho fault of th Offico, or, upon payment of tho re
4 quirod fe, any error of a clerical yor t pogrrphica naturo .nt the fault
5 of the Office occurring in good faith, by a certificato of correction under

6 soal Such rogistration, together with the oertificate, shll thereaftor
7 havo tho same oeoct As if the samo hnad bon originally issued in suoh

8 corrected form.

9 OWNEH-DPIIW AND WlmgA_:R

10 Su. 19 (a) Tho proporty right in A desigll sbject to protction
11 under this title shall *est in tho author, the legal reprocentativeo of a

12 dec.as.ed author- of ene under legal inapanoity, th. employefr for
13 whoFm ute athor creoatd theo design in the cse of a de sig;e mad

14 withifn the regnlar cop of the authore's employmen.t, or a per.son to

15 whom the rights of the nauthor or of such employer haveo boen trans
16 forrpd MThe person or. prons in whom tho property right is ve.tdA
17 shallbo b cns;idere te proprietor of tho dosig n.

18 (b) The property igt in a rogisterod design, er a design for -hich
19 an application for registrtion has been or may be filed, may be as

20 signed, ganntd, conveyed, or mortgaged by an instrumont in writing,
21 signd by the proprietor, or muay hb boueahcd hby will.

22 (c) An ac edgee prided in section 311 hall o prima

23 facie evidence of the -.xecution of a.n asignmet grant, conveyance,
24
24 -er-, -ge.
25 -f(d Al assignme.nt, grant, onvoyance, or mortgag shall b v .oid

26 as against any subsequont purchasor or mortgage for A valunblo con-
27 sidration, unl it is rcord in tho Office of the

28 -Adm'in-trator within three months from its date of xecutio or prior

29 to the dateo of such sbsequent purchase or mortgi.g.

30 __lfFY FoU INZ.NCE.yE

31 SE 220 (a) The proprieotor; of a design shall have rOemedy for in
32 fringement by civil action inctituo atissuace of a cortificate of

33 rogistati-on of the design.

PA (b) The proprietor of a desig:n may h.ave judicial review f4 a final
35 refusal- of the Adm; inistrato to- register the dosig, by civil action
36 brought as for infringement if cEommened within the time specified

37 in seetio 214 (d-), nd shallhve rbemedy for infringement by the samc

38 -A.ction i th court d .j s the dersg subject to .pro tion this
39 title: P , (1) he has previuoy4 duly filed and duly pros-
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1 oouted to ouch final rol r an application in propr form for regis-

2 tration of the designs, and (o2) he causer a copy of the complaint in
3 actione to be delivered to thA Admi;n;strator withn ten A odays aer ahe

4 cjmmncemgnt of the action, and (3) the defendant han committed acts

5 in respect to the design which would constitute infringement with

8 Sno. 221. The seAzcral ecourts ha:ving ju:risdietion of aetioncz under

14 him damages adequate to mpeate for the inrigement, but in ,

15 no As-A--A o tha th roNA o oP;abc vaue thc colur- A.t tAl.l ..Acess 1 hA.

16 In eithe may 6rtin crase the damages to suich amount,
17 not exceeding $5,000 or- $1 pcr copy, whficevcrl ic greater, as to the

18 ot 1hall_ app_ ear to bel jst. The damges awarded in ;nny of the

19 ,'bov circ"xmetan."cc shAll constitute eompenostieln and not a penlty.

20 The cu .. mp oay rev oepcrt tctimnor. sy and ail te tnh- ndjunintion.

21 od~4a;ag_.

12 nIm ro....n..... .........T, r. eo. onn.fy ;

2213 bC. No (or Upn fiNr ndoagrph (a)A shall bI I hAd or any infringe

2314 m amno nmmitte more thn three years prior. to the fling o the

125 (c) Theo cot may award re aoonablealu attorny 's fees to the prevalm

26 ing poair Thn nour-t may also wa other. e mpenses of sit to e. ,
27 ;frndAant pr ralinfg t iA &Ar m 1-414t mn A r1 n r n etion 220(b) +

29 molds, patterns, models, - other. mans. spreeifially adapted fon ml-

30 ing the same be deliered up for. destruction or other disposition ag

31 the eart my diretes.

322 Sb.' 2..^^^v--. ud.^n _actio\n \ ninl ;^g Adesign f which p noteeti A

34 \ sought nderv thes tite, O court whear may erder registra

3 mont of a dmmig or tho nllatirn o ga registpratior . filAny sh order.

26 nsh llay Te cifie by th c nlt to a ardmini tratr on, h of csu mak a

37 appropri1te entry upon the r Aveods ofS hAis OAfficA

239 nTo 2o1 AMn person whr o shaall brin g an ation for infring, a a mento

30 nowing thhat m egist nl or:dn Af fr dcstrigutn obtaihr oby a si:to or

40 knoxring thxt ar\,ogertion+, of thlo: dcig eobtainodr br a fal~o or
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1 fraudulnt repptrenenation materially affooting the righto undor- thi

2 title, ohall be -i-ablo in tho cain of $1,000, or3 nuch part thereof an the
3 1ourt m ,ay d.er.mine, an .ompe.nnation .to the drtfn.dat, t be her +ged

44 againt the plaintiff and paid to tho dafendant, in addition to ouch
5 cens -And gattcnmy'n foon of thop defendant as may bo accensedl by tho

6 ee't,-
7 FilNALTY- ron· rt-sn fl--nKIN

8 .Sn.. 22. .(a) Wh.o.frth purpo O, f d'oiving thoe public, :
99 m~ar upo.. n .applior u:nen in al.vrtni:n. in connei;on wiet an.y

10 artioloie Made, used, diotr ibutod, or gold by him, tho desig of which

11 i; not protected u.ndr thi titlo,; a dig.; notice a spepoified in nti+;on

12 3 06 or any other wordo or ymbole importing that he design in pro

1! tooted undr.-a. thin title, knowing ' `that the deig in: not n protected,

14 he.ll e^ fined not more than~ .$500 for every nh offen~ .

15 -(b ) Ay perncnf may cue for ohe penalty, in which oent, orc

16 shall go to the peron n.. ig and th othr to the uS .. the TTUnited

17 $ta

18 NALTY Foil VALUE flEPEFSETT A flO

19 SC.G ooi226. .Whoever. k...ingly makeno a fame r .r.e.enta-tion mate-

20 rially affcting the right obtainableund "er thin title for the purpoe

21 ofi oebtainin. g P ratio-R^. . a de.sign .. .. unde r. thin titlo hal f A^

22 nHot lonn thMani $500 tand not -more thanf $1,000, andI any rights or piv

23 logos he may hAe in the design under th-ic title- nhall be forfited.

24 mr-PL/.lON T rCOFC-IGT LAW7

25 Sac. 2o2. /(a Nth;ng thi title sh,;a ; .111 affet any ri;ght or rmdy

26 "nowor hereafter held by any pe.~n under title I of thiS Act.

27 (b) When a pietoruial, grphic, or sculptural werk in which ecpy

28 right subsists un-der title I of this Acet i~s utgiliod in an original orn

29 mental decig.n of a u..sefl aicle, by te copyright proprietor or ur.ndr

30 -an empren liexrs from~ hi;m, the design shll be eligible f or. protet""

31 uder the prrns;sinR Of this titl.

32 P---LAflN Th FATENT LAW

33 nc." 228. (a) Nothing in thin title chall afect any right or remedy

34 aaible0 to or- held -by any perso u nder title -35 Of the- Un-ited States

35 Ah4l.

36 (b) The issue ef aA denign patent for. anonamntal desig;n for

37 an arti;l f manuifature underf said titl 35 shall terminate any pro

38 to-tiofn Cof the d;esig nder thi;s t;itle.

3939 , COI-'IION LAlY AND OT2iB.B P-Cin"f UNAr"'Z.'D

40 Sc. 229. Nothin:g in this titlo ehal annl o'r limit (1) c rrmmon: law.

41 or. oth"r ri;ghts or r:medies, if any, .ailble to or held by any peo
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1 wi;th respect to a dsmgn whirh has not bcen mnade pnublie a rvl

2 in eoction 304(b), or (2) any tradcmark right or right to be proteted

against unfair;-competition.

5 SeC. 230. The Administrator and Office of the A dministrator re-

6 forrod to in this tit.lo hall bo ouch officor and offico an thc Pronident

8 53leflfaILMTY CLAXUSE

9 S..3. if prvion i tit o to applia ticn of u .A............AC

10 prorision to niy poreon or ciroumstnonoA is hold invalid, tho romAindir
11 of the title or athe applicatin othor persona or ncircnmstanees olhall

12 nOt b afoctod thoroby .
13 ANrnshnm rr O m E rTTUTE1

14 Sue. 239. (a) Sulbdi-iion a(2) of sectiol 70 of tho Bankruptcy

15 Act c; TJly 1, 1 0(1 A ^aaondod /11 TT..C. 11(na\\ )), is amended

16 by inserting "Edesigns," after "paten4t rirh4ts".

17 ) TitP;le of ^ hn TThni;te ta.r P^ACd e ir. amndAA

18 (1) by inserting "deosigns," aftor "patents," in the first sontence

19 of sectio n 138 (a);

20 (2) by ifnsingeif ", delsign," aftr "patont" in tho scoond sn

21 tenQc nf roction 1 338(a):
22 /(3) by ifnsertng "design," aft:e "c ;opyright," i ; nnsotio; 1 233

23 -

24 (4) hbr y ir;gll r"nd rsngtsrd dsc;s 9 nsffrr igrpesrrgi ... l
25 sectin 1Q00; zand

2 6 - .. ^. _ 7 _ _ . _ ..26 (5) by revising section 1498 (a) to road as followv

27 "(a) WhlAenever r;gistered dnesign or inventon is used or. manu -

28 facturedl by or for^ the iTT d , -tes, .without llinson of the o nr

29 thoreof or lawful right to ucso or manufaturo the samo, thc owner's

30 rmeArdy ohall .be by ai non again.st TTho ;n, U anid to in honL Cort of

31 Claims forr a rsovery of his roasonable an;d ontire compensation

32 for such use and manfnCt,._re
33 "For the parposes of this ;octon; h rn the r usnet a ur f a

34 rgiered deoig or a"n invntio;n doscribod in and covOred b a patont

35 o.f theT;T.1 -t- o by aa c on t s ntractr r ay por, ntr r ,

36 firm, or corportio;n for the Governmenf anl d urith tbh authnrinzatinn

37 r- en cent of the Govoernment, slahll bh conctrued s use or manuf.-

38 tur'e for the United Statfes.

39 "The osurt shall not a;ard sompneHatior. undOEr tlhis sootion if

40 fhP claim i° based on the use or manufaoture by or for t4he Unitod

41 Stae^s of any Rartcl ow,18 leaso, used by, O: in; the po:ssion.; of
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1 - th United StCtt, prior to, in h naao of an inrvontio, July 1, 1 .91
2 n ;n the oas ..... gi ed ...... ig....n, ..... .y.

8 "A- Qa*rerumenat employee ohall hayc the right tz brin int Cgai

4 tho Covrmont under "thio netiin efaept where he rae in " poition

5 to --rdor-- ic or inuce u _e __f _ thc r ered dy i or_- inv o-n-

6 by the Goveuent. Thin caution shall not onfoer a right of action on

7 bny regitrant or ptnntoe cor ftany ascignee of ouoh regidtrant or pat

8 nt, with rpot to ny -design created by or invmntion dicoverd or
9 invrntod by a. person while in tho employmnat or oorvneoo of the Uniteod

10 Sitte, Whom tho di or inerntion wor rolated to the offlaial fAnM

+ n tio of the emploee, in AAne in _ whi Alc nouAc rtAiAn Ancluade1; .. . .~A " -T, , r^' ~1, ,' . . . . ..; ^ 1. T T,;~a,,1,

12 r-_em h -nd development, or in the making of whia h Governmont

18 ,nms materil_, or frilitis wer-e used"

14 o v Qr..a T±E._-C' '

15 S. _2333. Thie title ehall tal -effect on ycf ar after enatment of this

16 Aet.

17 )70 RVm R A CPIeYVX

18 S, 2334 Prmtotion undor this titil ohall not bo available for any.
19 dosig that has ken made publc as provided in section 14(b) przir
20 to the effeotiv: date of thi; t;+tl.
21 sa 4r -

22 5. Thi titlcO may be .citcd. van The Nnign Prztcceticn 4Antc

23 W--'.
24 TITLE I-GENERAL REVISION OF COPYRIGHT LAW

25 SEc. 101. Title 17 of the United States Code, entitled "Copyrights",

26 is hereby amended in its entirety to read as follows:

27 TITLE 17-COPYRIGHTS
Chapter
1. SUBJECT MATTER AND SCOPE OF COPYRIGHT----__---__---------------- 101

2. COPYRIGHT OWNERSHIP AND TRANSFER __________-------------------- 201
3. DURATION OF COPYRIGHT -------- 8------------------------------- _01

4. COPYRIGHT NOTICE, DEPOSIT, AND REGISTRATION----- -,-------------- 401
5. COPYRIGHT INFRINGEMENT AND REMEDIES ---- ___-----_--- ------------ 501

6. MANUFACTURING REQUIREMENT AND IMPORTATION --------------------- 601

7. COPYRIGHT OFFICE______ ___..-----------------------_____ --__ ----- 701
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28 Chapter I.-SUBJECT MATTER AND SCOPE OF COPYRIGHT
See.
101, Defnitions.
102. Subject matter of copyright: In general.
103. Subject matter of copyrihgt: Compilation and derivative works.
104. Subject matter of copyright: National origin.
105. Subject matter of copyright: United States Government works.
106. Exclusive rights in copyrighted works.
107. Limitations on exclusive rights: Fair use.
108. Limitations on exclusive rights: Reproduction by libraries and archives.



78

1 TITLE 17-COPYRIGHTS-Continued
2 Chapter I.--SUBJECT MATTER AND SCOPE OF

8 COPYRIGHT-Continued
See.
109. Limitations on exclusive rights: Effect of transfer of particular copy or

phonorecord.
110. Limitations on exclusive rights: Exemption of certain performances and

displays.
111. Limitations on exclusive rights: Secondary transmissions.
112. Limitations on exclusive rights: Ephemeral recordings.
113. Scope of exclusive rights in pictorial, graphic, and sculptural works.
114. Scope of exclusive rights in sound recordings.
115. Scope of exclusive rights in nondramatic musical works: Compulsory license

for making and distributing phonorecords.
116. Scope of exclusive rights in nondramatic .musical works: Public perform-

ances by means of coin-operated phonorecord players.
117. Socope of exclusive rights: Use in conjunction with computers and similar

information systems.
; 118. Limitations on exclusive rights: Public broadcasting of nondramatic literary

and musical works, pictorial, graphic, and sculptural works.

4 § 101. Definitions

5 As used in this title, the following terms and their variant forms

6 mean the following:

7 An "anonymous work" is a work on the copies or phonorecords

8 of which no natural person is identified as author.

9 "Audiovisual works" are works that consist of a series of related

10 images which are intrinsically intended to be shown by the use of

11 machines or devices such as projectors, viewers, or electronic

12 equipment, together with accompanying sounds, if any, regardless

13 of the nature of the material objects, such as filrrs or tapes, in

14 which the works are embodied.

15 The "best edition" of a work is the edition, published in the

16 United States at any time before the date of deposit, that the li-

17 brary of Congress determines to be most suitable for its purposes.

18 A person's "children" are his immediate offspring, whether

19 legitimate or not, and any children legally adopted by him.

20 . A "collective work" is a work, such as a periodical issue, an-

21 thology, or encyclopedia, in which a number of contributions,

22 constituting separate and independent works in themselves, are

28 assembled into a collective whole.

24 A "compilation" is a work formed by the collection and assenm-

25 bling of pre-ezisting materials or of data that are selected, coordi-

26 nated, or arranged in such a way that the resulting work as a

27 whole constitutes an original work of authorship. The term "com-

28 pilation" includes collective works.
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1 "Copies" are material objects, other than phonorecords, in which

2 a work is fixed by any method now known or later developed, and

3 from which the work can be perceived. reproduced, or otherwise

4 communicated, either directly or with the aid of a machine or

5 device. The tern "copies" includes the material object, other than

6 a phonorecord, in which the work is first fixed.

7 "Copyright owner," with respect to any one of the exclusive

8 rights comprised in a copyright, refers to the owner of that

9 particular right.

10 A work is "created" when it is fixed in a copy or phonorecord

11 for the first time; where a work is prepared over a period of time;

12 the portion of it that has been fixed at anry particular time con-

13 stitutes the work as of that time, and where the work has been

14 prepared in different versions, each version constitutes a separate

15 work.

16 A "derivative work" is a work based upon one or more pre-

17 existing works, such as a translation, musical arrangement, dram-

18' atization, fictionalization, motion picture version, sound record-

19 ing, art reproduction, abridgment, condensation, or any other

20 form in which a work may be recast, transformed, or adapted. A

21 work consisting of editorial revisions, annotations, elaborations,

22 work consisting of editorial versions, annotations, elaborations,

23 or other modifications which, as a whole, represent an original

24 work of authorship, is a "derivative work."

25 A "device," "machine," or "process" is one now known or later

26 developed.

27 To "display" a work means to show a copy of it, either directly

28 or by means of a film, slide, television image, or any other device

29 or process or, in the case of a motion picture or other audiovisual

30 work, to show individual images nonsequentially.

31 A work is "fixed" in a tangible medium of expression when its

32 embodiment in a copy or phonorecord, by or under the authority
33 of the author, is sufficiently permanent or stable to permit it to

34 be perceived, reproduced, or otherwise communicated for a period

35 of more than transitory duration. A work consisting of 8sonds,

36 images, or both, that are being transmitted, is "fixed" for pur-
37 poses of this title if a fixation of the work is being made simultane-

38 ously with its transmission.
39 The term "including" and "such as" are illustrative and not

40 limitative.
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1 A "joint work" is a work prepared by two or more authors

2 with the intention that their contributions be merged into insepa-

3 table or interdependent parts of a unitary whole.

4 "Literary works" are works other than audiovisual works,

5 expressed in words, numbers, or other verbal or numerical sym-

6 bols or indicia, regardless of the nature of the material objects,

7 such as books, periodicals, manuscripts, phonorecords, or filmn, in

8 which they are embodied.

9 "Motion pictures" are audiovisual works consisting of a series

10 of related images which, when shown in succession, impart an

11 impression of motion, together with accompanying sounds, if any.

12 To "perform" a work means to recite, render, play, dance, or

13 act it, either directly or by means of any device or process or, in

14 the case of a motion picture or other audiovisual work, to show its

15 images in any sequence or to make the sounds accompanying it

16 audible.

17 "Phonorecords" are material objects in which sounds other than

18 those accompanying a motion picture or other audiovisual work,

19 are fixeed by any method now known or later developed, and from

20 which the sounds can be perceived, reproduced, or otherwise corn-

21 municated, either directly or with the aid of a machine or device.

22 The term 'Phonorecords" includes the material object in which

23 the sounds are first fixed.

24 "Pictorial, graphic, and sculptural works" include two-dimen-

25 sional and three-dimensional works of fine, graphic, and applied

26 art, photographs, prints and art reproductions, maps, globes,

27 charts, plans, diagrams, and models.

28 A "pseudonymous work" is a work on the copies or phono-

29 records of which, the author is identified under a fictitious name.

30 "Publication" is the distribution of copies or phonorecords of a

81 work to the public by sale or other transfer of ownership, or by

32 rental, lease, or lending. The offering to distribute copies or

33 phonorecords to a group of persons for purposes of further dis-

34 tribution, public performance, or public display, constitutes

85 publication. A public performance or display of a work does not

36 of itself constitute publication.

37 To perform or display a work "publicly" means:

38 (1) to perform or display it at a place open to the public or

39 at any place where a substantial number of persons outside



1 of a normal circle of a family and its social acquaintances is

2 gathered;

3 (2) to transmit or otherwise communicate a performance

4 or display of the work to a place specified by clause (1) or

5 to the public, by means of any device or process. whether the

6 members bf the public capable of receiving the performance

7 or display receie it in the same place or in separate places

8 and at the same time or at different times.

9 "So)nId recordings" are works that result from the fixation of

10 a series of musical, spoken, or other sounds, but not including the

11 sounds accompanying a motion picture or other audiovisual work,

12 regardless of the nature of the material objects, such as disks,

13 tapes, or other phonorecords, in which they are embodied.

14 "State" incluldes the District of Columbia and the Common-

15 wealth of Puerto Rico, and any territories to which this title is

16 made applicable by an act of Congress.

17 A "transfer of copyright ownership" is an assignment, mort-

18 gage, exclusive license, or any other conveyance, alienation, or

19 hypothecation of a copyright or of any of the excl'usive rights com-

20 prised in a copyright, whether or not it is limited in time or place

21 of effect, but not including a nonexclusive license.

22 A "transmission program" is a body of material that, as an

23 aggregate, has been produced for the sole purpose of transmission

24 to the public in sequence and as a unit.

25 To "transmit" a performnmce or display is to communicate it

26 by any device or process whereby images or sounds are received

27 beyond the place from which they are sent.

28 The "United States," when used in a geographical sense, com-

29 prises the several States, the District of Columbia and the Com-

30 monwealth of Puerto Rico, and the organized territories under

31 the jurisdiction of the United States Government.

32 A "useful article" is an article having an intrinsic utilitarian

33 function that is not merely to portray the appearance of the

34 article or to convey information. An article that is normally a part

35 of a useful article is considered a "useful article."

36 The author's "widow" or "widower" is the author's surviving

37 spouse under the law of his domicile at the time of his death,

38 whether or not the spouse has later remarried.

S. 22-6
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1 A "work of the United States Government" is a work prepared

2 by an officer or employee of the United States Government as part

3 of his official duties.

4 A "work made for hire" is .'

5 (1) a work prepared by an employee -within the scope of

6 his employment; or

7 (2) a work specially ordered or commissioned for use as

8 a contribution to a collective work, as a part of a motion pic-

9 ture or other audiovisual work, a.s a translation, as a supple-

10 mentary work, as a compilation, as an instructional text, as

11 a test, as answer material for a test, as a photographic or

12 other portrait of one or more persons, or as an atlas, if the

13 parties expressly agree in a written instrument signed by

14 them that the work shall be considered a work made for hire.

15 A "supplementary work" is a work prepared for publication

16 as a secondary adjunct to a work by another author for the

17 purpose of introducing, concluding, illustrating, explaining,

18 revising, commenting upon, or assisting in the use of the other

19 work, such as forewords, afterwoords, pictorial illustrtaions,

20 maps, charts, tables, editorial notes, musical arrangements,

21 answer material for tests, bibliographies, appendixes, and

22 indexes. An "instructional text" i8 a literary, pictorial, or

23 graphic work prepared for publication with the purpose of

24 use in systematic instructional activities.

25 § 102. Subject matter of copyright: In general

26 (a) Copyright protection subsists, in accordance with this title, in

27 original works of authorship fixed in any tangible medium of expres-

28 sion, now known or later developed, from which they can be perceived,

29 reproduced, or otherwise communicated, either directly or with the aid

30 of a machine or device. Works of authorship include the following

31 categories:

32 (1) literary works;

33 (2) musical works, including any accompanying words;

34 (3) dramatic works, including any accompanying music;

35 (4) pantomimes and choreographic works;

36 (5) pictorial, graphic, and sculptural works;

37 (6) motion pictures and other audiovisual works;

38 (7) sound recordings.

39 (b) In no case does copyright protection for an original work of

40 authorship extend to any idea, plan, procedure, process, system., method
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1 of operation, concept, principle, or discovery, regardless of the form

2 in which it is described, explained, illustrated, or embodied in such

3 work.

4 § 103. Subject matter of copyright: Compilations and derivative

5 works

6 (a) The subject matter of copyright as specified by section 102 in-

7 eludes compilations and derivative works, but protection for a work

8 employing pre-existing material in which copyright subsists does not

9 extend to any part of the work in which such material has been used

10 unlawfully.

11 (b) The copyright in a compilation or derivative work extends only

12 to the material contributed by the author of such work, as distinguished

13 from the pre-existing material employed in the work, and does not

14 imply any exclusive right in the pre-existing material. The copyright

15 in such work is independent of, and does not affect or enlarge the scope,

16 duration, ownership, or subsistence of, any copyright protection in

17 the pre-existing material.

18 § 104. Subject matter of copyright: National origin

19 (a) UNPUBLISHED WoRKs.-The works specified by sections 102 and

20 103, while unpublished, are subject to protection under this title with-

21 out regard to the nationality or domicile of the author.

22 (b) PUBLISHED 'WoRKs.-The works specified by sections 109 and

23 103, when published, are subject to protection under this title if-

24 (1) on the date of first publication, one or more of the authors

25 is a national or domiciliary of the United States, or is a national,

26 domiciliary, or sovereign authority of a foreign nation that is a

27 party to a copyright treaty to which the United States is also a

28 party; or

29 (2) the work is first published in the United States or in a for-

30 eign nation that, on the date of first publication, is a party to the

31 Universal Copyright Convention of 1952; or

32 (3) the work is first published by the United Nations or any

33 of its specialized agencies, or by the Organization of American

34 States; or

35 (4) the work comes within the scope of a Presidential procla-

36 mation. Whenever the President finds that a particular foreign

37 nation extends, to works by authors who are nationals or domicili-

38 aries of the United States or to works that are first published in

39 the United States, copyright protection on substantially the same

40 basis as that on w-hich the foreign nation extends protection to
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1 works of its own nationals and domiciliaries and works first pub-

2 lished in that nation, he may by proclamation extend protection

3 under this title to works of which one or more of the authors is,

4 on the date of first publication, a national, domiciliary, or sov-

5 ereign authority of that nation., or which was first published in

6 that nation; The President may revise, suspend, or revoke any

7 such proclamation or impose any conditions or limitations on

8 protection under a proclamation.

9 § 105. Subject matter of copyright: United States Government

10 works

11 Copyright protection under this title is not available for any work

12 of the United States Government, but the United States Government

13 is not precluded from receiving and holding copyrights transferred

14 to it by assignment, bequest, or otherwise.

15 § 106. Exclusive rights in copyrighted works

16 Subject to sections 107 through 117, the owner of copyright under

17 this title has the exclusive rights to do and to authorize any of the

18 following:

19 (1) to reproduce the copyrighted work in copies or phono-

20 records;

21 (2) to prepare derivative works based upon the copyrighted

22 work;

23 (3) to distribute copies or phonorecords of the copyrighted

24 work to the public by sale or other transfer of ownership, or by

25 rental, lease, or lending;

26 (4) in the case of literary, musical, dramatic, and choreographic

27 works, pantomimes, motion pictures and other audiovisual works,

28 to perform the copyrighted work publicly;

29 (5) in the case of literary, musical, dramatic and choreographic

30 works, pantomimes, and pictorial, graphic, or sculptural works,

31 including the individual images of a motion picture or other

32 audiovisual work, to display the copyrighted work publicly.

33 § 107. Limitations on exclusive rights: Fair use

34 Notwithstanding the provisions of section 106, the fair use of a

35 copyrighted work, including such use by reproduction in copies or

36 phonorecords or by any other means specified by that section, for pur-

37 poses such as criticism, comment, news reporting, teaching, scholar-

38 ship, or research, is not an infringement of copyright. In determining

39 whether the use made of a work in any particular case is a fair use

40 the factors to be considered shall include:
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1 (1) the purpose and character of the use,

2 (2) the nature of the copyrighted work;

3 (3) the amount aid substantiality of the portion used in re-

4 lation to the copyrighted work as a whole; and

5 (4) the effect of the use upon the potential nmarket for or value

6 of the copyrighted work.

7 § 108. Limitations on exclusive rights: Reproduction by libraries

8 and archives

9 (a) Notwithstanding the provisions of section 106, it is not an in-

10 fringevment of copyright for a library or archives, or any of its em-

11 ployees acting within the scope of their employment, to reproduce no

12 more than one copy or phonorecord of a work, or distribute such copy

13 or? phonorecord, under the conditions specified by this section, if:

14 (1) The reproduction or distribution is made without any pur-

15 pose of direct or indirect commercial advantage:

16 (2) The collections of the library or archives are (i) open to the

17 public, or (ii) available not only to researchers affiliated with the

18 library or archives or with the institution of which it is a part, but

19 also to other persons doing research in a specialized field. and

20 (3) The reproduction or distribution of the work includes a

21 notice of copyright.

22 (b) The rights of reproduction and distribution under this section

23 apply to a copy or phonorecord of an unpublished work duplicated in

24 facsimile form solely for purposes of preservation and security or for

25 deposit for research use in another library or archives of the type de-

26 scribed by clause (2) of subsection (a), if the copy or phonorecord

27 reproduced is currently in the collections of the library or archives.

28 (c) The right of reproduction under this section applies to a copy

29 or phonorecord of a published work duplicated in facsimile form solely

30 for the purpose of replacement of a copy or phonorecord that is dam-

31 aged, deteriorating, lost, or stolen, if the library or archives has, after

32 a, reasonable effort, determined that an unused replacement cannot be

33 obtained at a fair price.

34 (d) The rights of reproduction and distribution under this section

35 apply to a copy, made from the collection of a library or archives

36 where the user makes his request or from that of another library or

37 archives, of no nore than one article or other contribution to a copy-

38 righted collection or periodical issue, or to a copy or phonorecord of a

39 small part of any other copyrighted work, if:
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1 (1) The copy becomes the property of the user, and the library

2 or archives has had no notice that the copy would be used for any

3 purpose other than private study, scholarship, or research; and

4 (2) The library or archives displays prominently, at the place

5 where orders are accepted, and includes on its order form, a warn-

6 ing of copyright in accordance with requirements that the Reg-

7 ister of Copyrights shall prescribe by regulation.

8 (e) The rights of reproduction and distribution under this section

9 apply to the entire work, or to a substantial part of it, made from the

10 collection of a library or archives where the user makes his request or

11 from that of another library or archives, if the library or archives has

12 first determined, on the basis of a reasonable investigation that a copy

13 or phonorecord of the copyrighted work cannot be obtained at a fair

14 price, if:

15 (1) The copy becomes the property of the user, and the library

16 or archives has had no notice that the copy wotuld be used for any

17 purpose other than private study, scholarship, or research; and

18 (2) The library or archives displays prominently, at the place

19 where orders are accepted, and includes on its order form, a warn-

20 ing of copyright in accordance with requirements that the Register

21 of Copyrights shall prescribe by regulation.

22 (f) Nothing in this section-

23 (1) shall be construed to impose liability for copyright in-

24 fringement upon a library or archives or its employees for the un-

25 supervised use of reproducing equipment located on its premises,

26 provided that such equipment displays a notice that the making

27 of a copy may be subject to the copyright laow;

28 (2) excuses a person who uses such reproducing equipment or

29 who requests a copy under subsection (d) from liability for copy-

80 right infringement for any such act, or for any later use of such

81 copy, if it exceeds fair use as provided by section 107;

32 (3) in any way affects the right of fair use as provided by sec-

33 tion 107, or any contractual obligations assulmed at any time by

34 the library or archives when it obtained a copy or phonorecord of

35 a work in its collections;

36 (4) shall be construed to limit the reproduction and distribu-

37 tion of a limited number of copies and excerpts by a library or

38 archives of an audiovisual news program subject to clauses (1),

39 (2), and (3) of subsection (a).



1 (g) The rights of reproduction and distribution under this section

2 extend to the isolated and unrelated reproduction or distribution of a

3 single copy or phonorecord of the same material on separate occasions,

4 but do not extend to cases where the library or archives, or its

5 employee:

6 (1) is aware or has substantial reason to believe that it is

7 engaging in the related or concerted reproduction or distribution

8 of multiple copies or phonorecords of the same material, whether

9 made on one occasion or over a period of time, and whether

10 intended for aggregate use by one or more individuals or for sepa-

11 rate use by the individual members of a group; or

12 (2) engages in the systematic reproduction or distribution of

13 single or multiple copies or phonorecords of material described

14 in subsection (d).

15 (h) The rights of reproduction and distribution under this section

16 do not apply to a musical work, a pictorial, graphic or sculptural work,

17 or a motion picture or other audiovisual work other than an audio-

18 visual work dealing with news, except that no such limitation shall

19 apply with 'respect to rights granted by subsecions (b) and (c).

20 § 109. Limitations on exclusive rights: Effect of transfer of par-

21 ticular copy or phonorecord

22 (a) Notwithstanding the provisions of section 106(3), the owner of

23 a particular copy or phonorecord lawfully made under this title, or any

24 person authorized by him, is entitled, without the authority of the

25 copyright owner, to sell or otherwise dispose of the possession of that

26 copy or phonorecord.

27 (b) Notwithstanding the provisions of section 106(6), the owner

28 of a particular copy lawfully made under this title, or any person

29 authorized by him, is entitled, without the authority of the copyright

30 owners, to display that copy publicly, either directly or by the projec-

31 tion of no more than one image at a time, to viewers present at the

32 place where the copy is located.

33 (c) The privileges prescribed by subsections (a) and (b) do not,

34 unless authorized by the copyright owner, extend to any person who

35 has acquired possession of the copy or phonorecord from the copy-

36 right owner, by rental, lease, loan, or otherwise, without acquiring

37 ownership of it.
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1 § 110. Limitations on exclusive rights: Exemption of certain per-

2 formances and displays

3 Notwithstanding the provisions of section 106, the following are not

4 infringements of copyright:

5 (1) performance or display of a work by instructors or pupils

6 in the course of face-to-face teaching activities of a nonprofit

7 educational institution, in a classroom or similar place devoted

8 to instruction, unless, in the case of a motion picture or other

9 audiovisual work, the performance, or the display of individual

10 images, is given by means of a copy that was not lawfully made

11 under this title, and that the person responsible for the perform-

12 ance knew or had reason to believe was not lawfully made;

13 (2) performance of a nondramatic literary or musical work

14 or display of a work, by or in the course of a transmission, if:

15 (A) the performance or display is a regular part of the

16 systematic instructional activities of a governmental body or

17 a nonprofit educatio'nal institution; and

18 (B) the performance or display is directly related and of

19 material assistance to the teaching content of the transmis-

20 sion; and

21 (C) the transmission is made primarily for:

22 (i) reception in classrooms or similar places norvmally

23 devoted to instruction, or

24 (ii) reception by persons to whom the transmission is

25 directed because their disabilities or other special circum-

26 stances prevent their attendance in classrooms or similar

27 places normally devoted to instruction, or

28 (iii) reception by officers or employees of governmen-

29 tal bodies as a part of their official duties or employ-

30 ment;

31 (3) performance of a nondramatic literary or musical work

32 or of a dramatico-musical work of a religious nature, or display of

33 a work, in the course of services at a place of worship or other

34 religious assembly;

35 (4) performance of a nondra7matic literary or mousical work

36 otherwise than in a transmission to the public without any pur-

37 pose of direct or indirect commercial advantage and without

38 payment of any fee or other compensation for the performance

39 to any of its performers, promoters, or organizers, if:
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1 (A) there is no direct or indirect admission charge, or

2 (B) the proceeds, after deducting the reasonable costs of

3 producing the performance, are used exclusively for educa-

4 tional, religious, or charitable purposes and not for private

5 financial gain, except where the copyright owner has served

6 notice of his objections to the perfowrmance under the follow-

7 ing conditions:

8 (i) The notice shall be in writing and signed by the

9 copyright owner or his duly authorized agent; and

10 (ii) The notice shall be served on the person respon-

11 sible for the performance at least seven days before the

12 date of the performance, and shall state the reasons for

13 his objections; and

14 (iii) The notice shall comply, in form, content, and

15 manner of service, with requirements that the Register

16 of Copyrights shall prescribe by regulation;

17 (5) communication of a transmission embodying a performance

18 or display of a work by the public reception of the transmission

19 on a single receiving apparatus of a kind commonzly used in pri-

20 vate homes, unless:

21 (A) a direct charge is made to see or hear the transmis-

22 sion; or

23 (B) the transmission thus received is further transmitted

24 to the public;

25 (6) performance of a nondramatic musical work in the course

26 of an annual agricultural or horticultural fair or exhibition con-

27 ducted by a governmental body or a nonprofit agricultural or hor-

28 ticultural organization;

29 (7) performance of a nondrarmatic musical work by a vending

30 establishment open to the public at large without any direct or

31 indirect admission charge, where the sole purpose of the perform-

32 ance is to promote the retail sale of copies or phonorecords of the

33 work and the performance is not transmitted beyond the place

34 where the establishment is located;

35 (8) performance of a literary work in the course of a broadcast

36 service specifically designed for broadcast on nonconvmercial edu-

37 cational radio and television stations to a print or aural handi-

38 capped audience.
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1 § 111. Limitations on exclusive rights: Secondary transmissions

2 (a) CERTAIN SECONDARY TRANSMISSIONS EXEMPTED.-The second-

3 ary transmission of a primary tranemission embodying a performance

4 or display of a work is not an infringement of copyright if:

5 (1). the secondary transmission is not made by a cable system,

6 and consists entirely of the relaying, by the management of a

7 hotel, apartment house, or similar establishment, of signals trans-

8 mitted by a broadcast station licensed by the Federal Commnvnica-

9 tions Commnission, within the local service area of such station, to

10 the private lodgings of guests or residents of such establishment,

11 and no direct charge is made to see or hear the secondary trans-

12 mission; or

13 (2) the secondary transmission is made solely for the purpose

14 and under the conditions specified by clause (2) of section 110; or

15 (3) the secondary transmission is made by any

16 carrier who has no direct or indirect control over the

17 content or selection of the primary transmission or over the par-

18 ticular recipients of the secondary transmission, and whose activ-

19 ities with respect to the secondary transmission consist solely of

20 providing wires, cables, or other communications channels for the

21 use of others: Provided, That the provisions of this clause extend

22 only to the activities of said carrier with respect to secondary

23 transmissions and do not exempt from liability the activities of

24 others with respect to their own primary or secondary transmis-

25 sion; or

26 (4) the secondary transmission is not made by a cable system but

27 is made by a governmental body, or other nonprofit organization,

28 without any purpose of direct or indirect commercial advantage,

29 and without charge to the recipients of the secondary transmission

30 other than assessments necessary to defray the actual and reason-

31 able costs of maintaining and operating the secondary transmis-

32 sion service.

33 (b) SECONDARY TRANSMISSION OF PRIMARY TRANSMISSION TO CON-

34 TROLLED CROuP.-Except as provided in subsection (a) and (c), the

35 secondary transmission to the public of a primary transmission entm-

36 bodying a performance or display of a work is actionable as an act

37 of infringement under section 501, and is fully subject to the remedies

38 provided by sections 502 through 506, if the primary transmission is

39 not made for reception by the public at large but is controlled and

40 limited to reception by particular members of the public, Provided,

41 however, That such secondary transmission is not actionable as an act

42 of infringement if the carriage of the signals comprising the second-



1 ary transmission is required under the rules, regulations, or authoriza-

2 tions of the Federal Communications Commission.

3 (c) SECONDARY TRANSMISSION^S RY CABLE SYSTEMS.-

4 (1) Subject to the 7provisions of clause (2) of this subsection, sec-

5 ondary transmissions to the public by a cable system of a primary

6 transmission made by a broadcast station licensed by *the Federal

7 Communications Commission and embodying a performance or dis-

8 play of a work shall be subject to compulsory licensing upon compli-

9 ance with the requirements of subsection (d) in the following cases:
10 (A) Where the signals comprising the primary transmission

11 are exclusively aural and the secondary transmission is permis-

12 sible under the rules, regulations or authorizations of the Federal

13 Conmm,unications Commission; or

14 (B) Where the community of the cable system is in whole or

15 in part within the local service area of the primary transmitter;

16 or

17 (C) Where the carriage of the signals comprising the second-

18 ary transmission is permissible under the rules, regulations or

19 authorizations of the Federal Communications Commission.

20 (2) Notwithstanding the provisions of clause (1) of this subsection,

21 the willful or repeated secondary transmission to the public by a cable

22 system of a primary transmission made by a broadcast station licensed

23 by the Federal Communications Commission and embodying a per-

24 formance or display of a work is actionable as an act of infringement

25 under section 501, and is fully subject to the remedies provided by sec-

26 tions 502 through 506, in the followi1ng cases:

27 (A) jWhere the carriage of the signals comprising the second-

28 ary transmission is not permissible under the rules, regulations

29 or authorizations of the Federal Communications Commission; or

30 (B) Where the cable system, at least one month before the date

31 of the secondary transmission, has not recorded the notice speci-

32 fled by subsection (d).

33 (d) CoMPULsORY LIcrNS FOR SECONDARY TRANSMISSIONS BY CABLE

34 SYSTEMS.-

35 (1) For any secondary transmission to be subject to compulsory

36 licenlsin.g under sutbsection (c), the cable system shall at least one month

37 before the date of the secondary transmission or within 30 days after

38 the enactment of this Act, whichever date is later, record in the Copy-

39 .right Office. a notice including a statement of the identity and address

40 of the person who owons or operates the secondary transmission service

41 or has power to exercise primary con.trol over it together with the

42 name and location of the primary transmitter, or primary transmitters.
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1 and thereafter, from time to time, such further information as the

2 Register of Copyrights shall prescribe by regulation to carry out the

8 purposes of this clause.

4 (2) A cable system whose secondary transmissions have been subject

5 to compulsory licensing under subsection (c) shall, during the months

6 of January, April, July, and October, deposit with the Register of

7 Copyrights, in accordance with requirements that the Register shall

8 prescribe by regulation-

9 (A) A statement of account, covering the three months next

10 preceding, specifying the number of channels on which the cable

11 system made secondary transmissions to its subscribers, the names

12 and locations of all primary transmitters whose transmission

18 were further transmitted by the cable system, the total number

14 of subscribers to the cable system, and the gross amounts paid to

15 the cable system irrespective of source and separate statements of

16 the gross revenues paid to the cable system for advertising, leased

17 channels, and cable-casting for which a per-program or per-

18 channel charge is made and by subscribers for the basic service of

19 providing secondary transmissions of primary broadcast trans-

20 mitters; and

21 (B) A total royalty fee for the period covered by the state-

22 ment, computed on the basis of specified percentages of the gross

28 receipts from subscribers to the cable service during said period

24 for the basic service of providing secondary transmissions of

25 primary broadcast transmitters, as follows:

26 . (i) 1/2 percent of any gross receipts up to $40,000;

27 (iii) 1 percent of any gross receipts totalling more than

28 $40,000 but not more than $80,000;

29 (iii) l 1/2 percent of any gross receipts totally more than

80 $80,000, but not more than $120,000;

81 (iv) . percent of any gross receipts totalling more than

32 $120,000, but not more than $160,000; and

338 (v) £1/2 percent of any gross receipts totalling more than

84 $160,000.

85 (3) The royalty fees thus deposited shall be distributed in accord-

36 ance with the following procedures:

87 (A) During the month of July in each year, every person claiming

88 to be entitled to compulsory license fees for secondary transmissions

39 made during the preceding twelve-month period shall file a claim

40 with the Register of Copyrights, in accordance with requirements that
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1 the Register shall prescribe by regulation. Notwvithstanding any pro-

2 visions of the antitrust laws (as designated in section I of the Act of

3 October 15, 1914, 38 Stat. 730, Title 15 U.S.C. section 12, and any

4 amenldments of such laws), for purposes of this clause any claimants

5 may agree among themselves as to the proportionate division of com-

6 pulsory licensing fees among them, may lump their claims together

7 an.d file them jointly or as a single claim, or may designate a common

8 agent to receive payment on their behalf.

9 (B) After the first day of August of each year, the Register of

10 Copyrights shall determine whether there exists a controversy con-

11 cerning the statement of account or the distribution of royalty fees. If

12 he determines that no such controversy exists, he shall, after deduct-

13 ing his reasonable administrative costs under this section, distribute

14 such fees to the copyright owners entitled, or to their designated

15 agents. If he finds the existence of a controversy he shall certify to

16 that fact and proceed to constitute a panel of the Copyright Royalty

17 Triblunal in accordance with section 803. In such cases the reasonable

18 administrative costs of the Register under this section shall be de-

19 ducted prior to distribution of the royalty fee by the tribunal.

20 (C) During the pendenzcy of any proceeding under this subsection,

21 the Register of Copyrights or the Copyright Royalty Tribunal shall

22 withhold from distribution an amount sufficient to satisfy all claims

23 with respect to which a controversy exists, but shall have discretion

24 to proceed to distribute any amounts that are not in controversy.

25 (e) DFrINITloNS.-

26 As used in this section, the following terms and their variant forms

27 mean the following:

28 A "primary transmission" is a transmission made to the pub i

29 by the transmitting facility whose signals are being receivfed and

30 further transmitted by the secondary transmissio.n er'Tice, regard-

3; less of where or when the performance or display was first

32 transmitted.

33 A "secondary transmission" is the further transmitting of a

34 primary transmission seinultaneously with the primary trans-

35 mission or n7onsin ltaneously with the primary transmission if by

36 a "cable system" not located in whole or in part within the bouynd-

37 ary_ of the forty-eight contiguous States, HIawaii, or Puerto Rico:

38 Provided, howoever, That a nonsimultaneous further transmission
39 by a cable system located in a television market in Hawaii of a

40 primary transmission shall be deemed to be a secondary trans-

41 mission if such further transmission is necessary to enable the
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1 cable systen? to carrt /the full complem7ent of signawls allowed it

2 under the ?rles a76d regulations of the Fcderal Commv7unicatiols

3 Commission.

4 A "cable system" is a facility, located in any State, Territory,

5 Trust Territory or Possession that in wihole or in part receives

6 signals transmitted or programs broadcast by one or more tele-

7 vision broadcast stationis licensed by the Ftederal Commu77rications

8 Commission and makes secondary traismzisasionis of such sigunals

9 or programs by qwires, cables, or other conmmunications channels

10 to subscribing members of the public who pay'for such service.

.11 For purposes of deter7minig the royalty fee under subsection

12 (d) (2) (B), two or more cable system7s in contiguous communi1i-

13 ties under common ow0nership or control or operati7ng from onle

14 headend shall be considered as one system.

15 The "local service area of a primary transm.itter" comprises

16 the area. in wohich a television broadcast station is entitled to

17 insist upon its signal being retran?smitted by a cable systemn

18 putrsuant to the rules and regulations of the Federal Comn7unica-

19 tions Commission.

20 § 112. Limitations on exclusive rights: Ephemeral recordings

21 (a) Notwoithstandinig the provisions of section .106, and. except in the

22 case of a motion picture or other au(diovisutal woork, it is not an .in-

23 fr7ingement of copyriglht for a transmittin.g organization entitled, to

24 transmit to the public a performance or display of a wqork, under a

25 license or transfer of the copyright or under the limitations on. exclu-

26 sive rights in sound recordings specified by section 114(a.), to mnlake

27 nlo nwore than. one copy or phoiorecold of a 'particulatr transmission.

_28 pr'oglrain embodyi)ng tle yprfovrman.e oi, display, if-

29 'N (1) the copy or phonzorecord is retained and used solely by the

30 tr1nsnmitting organization that made it, and no further copies or0

31 phon7ore qrds are reprodcuced ;from it; and

32 (2) the copJ or plhonorecord is used solely-for the transmitting

33 organization's owon t~rnsmissions within its local service area, or07

34 for purposes of archival preseationl or security; alnd

35 (3) unless preserved exclusively ih archival purposes, the copy

36 or phonorecord is destroyed within six m6,it hs frovm the date the

37 transmission program, was first transmitted to tie-. public.

38 (b) Notwithstanding the provisions of section 106, it is n,,ot an in-

39 fringement of copyr-ight for a governmental body or Other nonlpro]fit

40 organization entitled to transmit a performancce or display of a work,
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1 under section 110(2) or under the limitations on exclusive rights in

2 sound recordings specified by section 114(a), to make no more than

3 thirty copies or phonorecords of a particular transmission program

4 embodying the performance or display, if-

5 (1) no further copies or phonorecords are reproduced from the

6 copies or phonorecords made under this clause; and

7 (2) except for one copy or phonorecord that may be preserved

8 exclusively for archival purposes, the copies or phonorecords are

9 destroyed within seven years from the date the transmission pro-

10 gram was first transmitted to the public.

11 (c) Notwithstanding the provisions of section 106, it is not an in-

12 fringement of copyright for a governmental body or other nonprofit

13 organization to make for distribution no more than one copy or phono-

14 record for each transmitting organization specified in clause (2) of

15 this subsection of a particular transmission program embodying a per-

16 formance of a nondramatic musical work of a religious nature, or of a

17 sound recording of such a musical work, if-

18 (1) there is no direct or indirect charge for making or dis-

19 tributing any such copies or phonorecords; and

20 (2) none of such copies or phonorecords is used for any per-

21 formance other than a single transmission to the public by a trans-

22 mitting organization entitled to transmit to the public a perform-

23 ance of the work under a license or transfer of the copyright; and

24 (3) except for one copy or phonorecord that may be preserved

25 exclusively for archival purposes, the copies or phonorecords are

26 all destroyed within one year from the date the transmission pro-

27 gram was first transmitted to the public.

28 (d) The transmission program embodies in a copy or phonorecord

29 made under this section is not subject to protection as a derivative

30 work under this title except with the express consent of the owners

31 of copyright in the pre-existing works employed in the program.

32 § 113. Scope of exclusive rights in pictorial, graphic, and sculp-

33 tural works

34 (a) Subject to the provisions of clauses (1) and (2) of this subsec-

35 tion, the exclusive right to reproduce a copyrighted pictorial, graphic,

36 or sculptural work in copies under section 106 includes the right to

37 reproduce the work in or on any kind of article, whether useful or

38 otherwise.

39 (1) This title does not afford, to the owner of copyright in a

40 work that portrays a useful article as such, any greater or lesser



96

1 rights with respect to the maging, distribution, or display of the

2 useful article so portrayed than those afforded to such works

3 under the law, whether title 17 of the common law of statutes of

4 a State, in effect on December 31, 1976, as held applicable and

5 construed by a court in an action brought under this title.

6 (B) In the case of a work lawfully reproduced in useful articles

7 that have been offered for sale or other distribution to the public,

8 copyright does not include any right to prevent the making, dis-

9 tribution, or display of pictures or photographs of such articles

10 in connection with advertisements or commentaries related to the

11 distribution or display of such articles, or in connection with news

12 reports.

13 (b) When a pictorial, graphic, or sculptural wbrk in which copy-

14 right subsists under this title. is utilized in ano original ornamental

15 design of a useful article, by the copyright proprietor or under an

16 express license from him, the design shall be eligible for protection

17 under the provisions of title II of this Act.

18 (c) Protection under this title of a work in which copyright subsists

19 shall terminate with respect to its utilization in useful articles when-

20 ever the copyright proprietor has obtained registration of an orna-

21 mental design of a useful article embodying said work under the

22 provisions of title II of this Act. Unless and until the copyright pro-

283 prietor has obtained such registration, the copyright pictorial,

24 graphic, or sculptural work shall continue in all respects to be covered

25 by and subject to the protection afforded by the copyright subsisting

26 under this title. Nothing in this section shall be deemed to create any

27 additional rights or protection under this title.

28 (d) Nothing in this section shall affect any right or remedy held

29 by any person under this title in a work in which copyright was sub-

30 sisting on the effective date of title II of this Act, or with respect to

81 any utilization of a copyrighted work other than in the design of a

32 useful article.

33 § 114. Scope of exclusive rights in sound recordings

34 (a) The exclusive rights of the owner of copyright in a sound re-

35 cording are limited to the rights specified by clauses (1), (2) and (3)

36 of section 106, and do not include any right of performance under sec-

37 tion 106(4).

38 (b) The exclusive right of the owner of copyright in a sound record-

39 ing to reproduce it under section 106(1) is limited to the right to
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1 duplicate the souwd recording in the form of phonorecords that di-

2 rectly or indirectly recapture the actual sounds fizxed in the recording.

3 This right does not extend to the making or duplication of another

4 sound reeord(img that is an independent fixation of other soulds, even

5 though such sounds imitate or simulate those in the copyrighted sound

6 recording.

7 (c) This section does not limit or impair the exclusive right to per-

8 fowrm ptublicly, by means of a phonorecord, any of the works specified

9 by section 106(4).

10 § 115. Scope of exclusive rights in nondramatic musical works:

11 Compulsory license for making and distributing phono-

12 records

13 In the case of n ondraim7atic musical woorks, the exclusive rights pro-

14 vided by clatses (I) and (3) of section 106, to make avnd to distribute

15 phonorecords of such works, are subject to comepulsory licenlsing under

16 the conditions specified by this section.

17 (a) AVAILABILITY AND SCOPE OF COMPULSORY LICENSE.-

18 (1) When phonorecords of a nondranmatic mussical qwork have

19 been distributed to the public under the authority of the copyright

20 owner, any other person, may, by complyin7g qith the provisions

21 of this section. obtaiin a compuclsory license to make and distribute

22 phonorecords of the work. A person 77,ay obtains. a compulsory

23 license only if his primary purpose in making phoo7records is to

24 distribute them to the public for private use. A person may not

25. obtain a compulsory license for use of th.e work in the duplication

26 of a sound recording made by another, unless he has first obtained

27 the consent of the ownzer of that sound recording.

28 (2) A compldsory license ineludes the privilege of making a

29 musical arran7.gement of the work to the extent necessary to con-

30 form it to the style or malnn.er of interpretation of the performn-

31 ance involved, but the arrangement shall not change the basic

32 mielody or fundamenetal character of the work, and shall not be

33 subject to protection. as a. derivative 'work uqlder this title, except

34 woith, the express consent of the copyright owner.

35 (b) NA TURE OFF INTENTION TO OBTAIN COMPULSORY LlcENSEa'; Dk'SIG-

36 NATION OF OWNF O.R OF Pr.'BFORMIANCF RIGHT.-

37 (1) Any person7 'who qwishes to obtai7n. a compulsory license

38 unlder this section shall, before or within, thirty days after making,

39 and befopre distqributing any pho0orecords of the ?cork, serve notice

40 of his intention to do so on the copyright owny,%r. If the registra-

41 tioln or other public records of the Copyright Office do not identify

S. 22--7
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1 the copyright owner and include an address at which notice can

2 be served on him, it shall be sufficient to file the notice of intention

8 in the Copyright Office. The notice shall comply, in form, con-

4 tent, and manner of service, with requirements that the Register

5 of Copyrights shall prescribe by regulation.

6 (2) If the copyright owner so requests in writing not later than

7 ten days after service or filing of the notice required by clause (1),

8 the person exercising the compulsory license shall designate, on

9 a label or container accompanying each phonorecord of the work

10 distributed by him, and in the form and manner that the Register

11 of Copyrights shall prescribe by regulation, the name of the

12 copyright owner or his agent to whom royalties for public per-

13 formance of the work are to be paid.

14 (3) Failure to serve or file the notice required by clause (1), or

15 to designate the name of the owner or agent as required by clause

16 (2), forecloses the possibility of a compulsory license and, in the

17 absence of a negotiated license, renders the making and distribu-

18 tion of phonorecords actionable as acts of infringement under

19 section 501 and fully subject to the remedies provided by sections

20 502 through 506.

21 (c) ROYALTY PAYABLE UNDER COMPULSORY LICENSE.

22 (1) To be entitled to receive royalties under a compulsory

28 license, the copyright owner must be identified in the registration

24 or other public records of the Copyright Office. The owner is

25 entitled to royalties for phonorecords manufactured and distrib-

26 uted after he is so identified but he is not entitled to recover for

27 any phonorecords previously manufactured and distributed.

28 (2) Except as provided by clause (1), the royalty under a

29 compulsory license shall be payable for every phonorecord manu-

80 factured and distributed in accordance with the license. With

81 respect to each work embodied in the phonorecord, the royalty

32 shall be either two and one half cents, or one half cent per minute

338 of playing time or fraction thereof, whichever amount is larger.

84 (3) Royalty payments shall be made on or before the twentieth

85 day of each month and shall include all royalties for the month

86 next preceding. Each monthly payment shall be accompanied

87 by a detailed statement of account, which shall be certified by a

88 Certified Public Accotuntant and comply in form, content, and

89 manner of certification with requirements that the Register of

40 Copyrights shall prescribe by regulation.
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1 (4) If the copyright owner does not receive the monthly pay-

2 ment and statement of account when due, he may give written

3 notice to the licensee that, unless the default is remedied within

4 thirty days from the date of the notice, the compulsory license

5 will be automatically terminated. Such termination renders the

6 making and distribution of all phonorecords, for which the roy-

7 alty had not been paid, actionable as acts of infringement under

8 section 501 and fully subject to the remedies provided by sections

9 502 through .506.

10 § 116. Scope of exclusive rights in nondramatic musical works:

11 Public performances by means of coin-operated phono-

12 record players

13 (a) LIMITATIOA' OT EXCLUSIVE RIGHT.-In the case of a non-

14 dramatic musical work embodied in a photnorecord, the exclusive right

15 under clause (4) of section 106 to perform, the work publicly by means

16 of a coin-operated phonorecord player is limited as follows:

17 (1) The proprietor of the establishment in which the public

18 perforna.nce takes place is not liable for infringement with re-

19 spect to such public performance unless:

20 (A) he is the operator of the phonorecord player, or

21 (B) he refuses or fails, within one month after receipt by

22 registered or certified mail of a request, at a time during

23 which the certificate is required by subclause (1) (C) of sub-

24 section (b) is not affixed to the phonorecord player, by the

25 copyright owner, to make full disclosure, by registered or

26 certified mail, of the identity of the operator of the phono-

27 record player.

28 (2) The operator of the coin-operated phonorecord player may

29 obtain a compulsory license to perform the work publicly on that

30 phonorecord player by filing the application, affixing the certifi-

31 cate, and paying the royalties provided by subsection (b).

32 (b) RECORDATION OF COIN-OPRRATFD PHONORECORD PLAYER, AFFIXA-

33 7ION OF CRTIwICTE, A.AND ROYALTY PAYABLE UNDER COMPULSORY

34 LICENSE.-

35 (1) Any operator who wishes to obtain a compulsory license

36 for the public performance of works on a coin-operated phono-

37 record player shall fulfill the followcing requirements:

38 (A) Before or within one month after such performances

39 are madle available on a particular phonorecord player, and

40 during the month of January in each szucceeding year that
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1 such performances are made available in that particular

2 phonorecord player, he shall file in the Copyright Office, in

3 accordance with requirements that the Register of Copyrights

4 shall prescribe by regulation, an application containing the

5 name and address of the operator of the phonorecord player

6 and the manufacturer and serial number or other explicit

7 identification of the phonorecord player, he shall

8 deposit with the Register of Copyrights a royalty fee for

9 the current calendar year of $8 for that particular phono-

10 record player. If such performances are made available on a

11 particular phonorecord player for the first time after July 1

12 of any year, the royalty fee to be deposited for the remainder

13 of that year shall be $4.00.

14 (B) Within twenty days of receipt of an application and a

15 royalty fee pursuant to subelause (A), the Register of Copy-

16 rights shall issue to the applicant a certificate for the phono-

17 record player.

18 (C) On or before March i of the year in which the certifi-

19 cate prescribed by subclause (B) of this clause is issued, or

20 within ten days after the date of issue of the certificate, the

21 operator shall affix to the particular phonorecord player, in a

22 position where it can be readily exarmined by the public, the

23 certificate, issued by the Register of Copyrights under sub-

24 clause (B), of the latest application made by him under sub-

25 clause (A) of this clause with respect to that phonorecord

26 player.

27 (B) Failure to file the application, to agfix the certificate or to

28 pay the royalty required by clause (1) of this subsection renders

29 the public performance actionable as an act of infringement under

30 section 501 and fully subject to the remedies provided by section

31 502 through 506.

32 (c) DISTRIBuTION OF ROYALTIES.--

33 (1) During the month of January in each year, every person

34 claiming to be entitled to compunlsory license fees under this section

35 for performances during the preceding twelve-month period shall

36 file a claim with the Register of Copyrights, in accordance with

37 requirements that the Register shall prescribe by regulation. Such

38 claim shall include an agreement to accept as final, except as

39 provided in section 809 of this title, the determination of the Copy-

40 right Royalty Tribunal in any controversy concerning the distri-
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1 bution of royalty fees deposited under subclause (a) of subsec-

2 tion (b) (1) of this section to which the claimant is a party. Not-

3 withstanding any provisions of the antitrust laws (as designated

4 in section I of the Act of October 15, 1914, 38 Stat. 730, Title 15

5 U.S.C. section 12, and any amendments of any such laws), for

6 purposes of this subsection any claimants may agree among them-

7 selves as to the proportionate division of compulsory licensing fees

8 among them, may lump their claims together and file them jointly

9 or as a single claim, or may designate a common agent to receive

10 payment on their behalf.

11 (2) After the first day of October of each year, the Register of

12 Copyrights shall determine iwhether there exists a controversy

13 concerning the distribution of royalty fees deposited under sub-

14 clause (A) of subsection (b) (1). If he determines that no such

15 controversy exists, he shall, after deducting his reasonable ad-

16 ministrative costs under this section, distribute such fees to the

17 copyright owners and performers entitled, or to their designated

18 agents. If he finds that such a controversy exists, he shall certify

19 to that fact and proceed to constitute a panel of the Copyright

20 Royalty Tribunal in accordance with section 803. In such cases the

21 reasonable administrative costs of the Register under this section

22 shall be deducted prior to distribution of the royalty fee by the

23 tribunal.

24 (3) The fees to be distributed shall be divided as follows:

25 (A) To every copyright owner not affiliated with a perform-

26 ing rights society the pro rata share of the fees to be dis-

27 tributed to which such copyright owner proves his entitle-

28 ment; and

29 (B) To the performing rights societies the remainder of

30 the fees to be distributed in such pro rata shares as they shall

31 by agreement stipulate among themselves, or, if they fail to

32 agree, the pro rata share to which such performing rights

33 societies prove their entitlement.

34 (C) During the pendency of any proceeding under this

35 section, the Register of Copyrights or the Copyright Royalty

36 Tribunal shall withhold from distribution an amount suffi-

37 cient to satisfy all claims with respect to which a controversy

38 exist, but shall have discretion' to proceed to distribute any

39 amounts that are not in controversy.

40 (4) The Register of Copyrights shall promulgate regulations

41 under which persons who can reasonably be expected to have
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1 claims may, during the year in which performances take place,

2 without expense to or harassment of operators or proprietors of

8 establishments in which phonorecord players are located, have

4 such access to such establishments and to the phonorecord players

5 located therein and such opportunity to obtain information with

6 respect thereto as may be reasonably necessary to determine, by

7 sampling procedures or otherwise, the proportion of contribution

8 of the musical works of each such person to the earnings of the

9 phonorecord players for which fees shall have been deposited.

10 Any person who alleges that he has been denied the access per-

11 mitted under the regulations prescribed by the Register of Copy-

12 rights may bring on an action in the United States District Court

18 for the District of Columbia for the cancellation of the compul-

14 sory license of the phonorecord player to which such access has

15 been denied, and the court shall have the power to declare the

16 compulsory license thereof invalid from the date of issue thereof.

17 (d) CRIMINAL PENALTIES.-Any person who knowingly makes a

18 false representation of a material fact in an application filed under

19 clause (1) (A) of subsection (b), or who knowingly alters a certificate

20 issued under clause (1) (B) of subsection (b) or knowingly affixes

21 such a certificate to a phonorecord player other than the one it covers,

22 shall be fined not more than $,500.

28 (e) DEFINITIONS.-As used in this section, the following terms and

·24 their variant forms mean the following:

25 (1) A "coin-operated phonorecord player" is a machine or

26 device that:

27 (A) is employed solely for the performance of non-

28 dramatic musical works by means of phonorecords upon being

29 activated by insertion of a coin;

80 (B) is located in an establishment making no direct or

81 indirect charge for admission;

82 (C) is acco)panied by a list of the titles of all the musical

88 works available fir erformance on it, which list is affixed to

84 the phonorecord player\or posted in the establishment in a

85 prominent position where it can be readily examined by the

86 public; and

87 (D) affords a choice of 'works available for performance

88 and permits the choice to be\made by the patrons of the

89 establishment in which it is located.
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1 (2) An "operator" is any person who, alone or jointly with

2 others:

3 (A) owns a coin-operated phonorecord player; or

4 (B) has the power to make a coin-operated phonorecordi

5 player available for placement in an establishment for pur-

6 poses of public performance; or

7 (C) has the power to exercise primary control over the

8 selection of the musical works made available for public per-

9 formance in a coin-operated phonorecord player.

10 (3) A "performing rights society" is an association or corpora-

11 tion that licenses the public performance of nondramatic musical

12 works on behalf of the copyright owners, such as the American.

13 Society of Composers, Authors and Publishers, Broadcast Music,

14 Inc., and SESA C, Inc.

15 § 117. Scope of exclusive rights: Use in conjunction with com-

16 puters and similar information systems

17 Notwithstanding the provisions of sections 106 through 116, this

18 title does not afford to the owner of copyright in a work any greater

19 or lesser rights with respect to the use of the work in conjunction with

20 automatic systems capable of storing, processing, retrieving, or trans-

21 ferring information, or in conjunction with any similar device, ma-

22 chine, or process, than those afforded to works under the law, whether

23 title 17 or the common law or statutes of a State, in effect on Decem-

24 ber 31, 1976, as held applicable and construed by a court in an action

25 brought under this title.

26 §118. Limitations on exclusive rights: Public broadcasting of

27 nondramatic literary and musical works, pictorial,

28 graphic, and sculptural works

29 (a) Notwithstanding the provisions of section 106, it is not an in-

30 fringement of copyright for a public broadcasting entity to broadcast

31 any nondramatic literary or musical work, pictorial, graphic, or sculp-

32 tural work under the provisions of this section.

33 (b) Public broadcasting of nondramatic literary and musical works,

34 pictorial, graphic, and sculptural works by a public broadcasting en-

35 tity shall be subject to compulsory licensing upon compliance with the

36 requirements of this section. The public broadcasting entity shall-

37 (1) record in the Copyright Office, at intervals and in accord-

38 ance with requirements prescribed by the Register of Copyrights,

39 a notice stating its identity, address and intention to obtain a

40 license under this section; and
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1 (2) deposit with the Register of Copyrights, at intervals and in

2 . accordance with requirements prescribed by the Register, a state-

3 ment of account and the total royalty fees for the period covered

4 by the statement based on the royalty rates provided for in

5 subsection (c).

6 (c) Reasonable royalty fees for public television and radio broad-

7 casts by public broadcasting entities shall be established by the Copy-

8 right Royalty Tribunal. Such royalty fees may be calculated on a per-

9 use, per-program, prorated or annual basis as the Copyright Royalty

10 Tribunal finds appropriate with respect to the type of the copyrighted

11 work and the nature of broadcast use, and may be changed or supple-

12 mented from time to time by the CopyrightlRoyalty Tribunal. A par-

13 ticular or general license agreement between one or more public broad-

14 casting entities and one or more copyright owners prior or subsequent

15 to determination of applicable rates determined by the Copyright

16 Royalty Tribunal may be substituted for a compulsory license pro-

17 vided in this section.

18 (d) The royalty fees deposited with the Register of Copyrights

19 under this section shall be distributed in accordance with the follow-

20 ing procedures:

21 (1) During the month of July of each year, every person claim-

22 ing to be entitled to compulsory license fees for public broadcast-

23 ing during the preceding twelve-month period shall file a claim

24 with the Register of Copyrights in accordance with the require-

25 ments that the Register shall prescribe by regulation. Notwith-

26 standing any provision of the antitrust laws (as defined in section

27 1 of the Act of October 15, 1914, 38 Stat. 730; 15 U.S.C. 12, and

28 any amendments of suc4s laws), for purposes of this paragraph

29 and claimants may agree among themselves as to the proportion-

30 ate division of compulsory license fees cmong them, may lump

31 their claims together, and may designate a commvon agent to

32 receive payments on their behalf.

33 (2) On the first day of August of each year, the Register of

34 Copyrights shall determine whether there exists a controversy

35 regarding the statement of account or distribution of royalty fees.

36 If the Register determines that no such controversy exists, the

37 Register shall, after deducting reasonable administrative costs

38 under this section, distribute such fees to the copyright owners

39 entitled, or to their designated agents. If 'the Register finds the

40 existence of a controversy, the Register shall certify to such effect
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2 and proceed to constitute a panel of the Copyright Royalty Tri-

bunal in accordance with section 803. In such cases, the reasonable

administrative costs of the Register under this section shall be

deducted prior to distribution of the royalty fees by the Tribunal.

(3) During the pendency of any proceeding under this subsec-

6 tion, the Register of Copyrights or the Copyright Royalty Tri-

bunaZ shall withhold from distribution, an amount sufficient to

8 satisfy all claims with respect to which a controversy exists, but

9 shall have discretion to proceed to distribute any amounts that are

10 not in controversy.
11 (e) The compulsory license provided in this section shall not apply

12 to unpublished nondramatic literary or musical works or to dramatiza-

13 tion rights for nondramatic literary or musical works.

14 (f) As used in this section, the term-

15 (1) "public broadcasting" means production, acquisition, dupli-

16 cation, interconnection, distribution, and transmission of educa-

17 tional television or radio programs (as defined in section 397 of

18 the Federal Commnunications Act of 1934 (47 U.S.C. 397)) by or

19 for noncommercial educational broadcast stations (as defined in

20 section 397 of the Federal Commnunications Act of 1.934 (47 U.S.C.

21 397) ), except as may be otherwise exempted under sections 110(2),

22 111(a) (2), and (4), 112(b), and 114(a); and (2) "public broad-

23 casting entity" means any licensee or permittee of a noncommrer-

24 cial educational broadcast station, or any nonprofit institution or

25 organization engaged in public broadcasting.

26' Chapter 2.-COPYRIGHT OWNERSHIP AND TRANSFER

Sec.
201. Ownership of copyright.
202. Ownership of copyright as distinct from ownership of material object.
203. Termination of transfers and licenses granted by the author.
204. Execution of transfers of copyright ownership.
205. Recordation of transfers and other documents.

27 § 201. Ownership of copyright

28 (a) INITIAL OWNERSHIP.-Copyright in work protected under this

29 title vests initially in the author or authors of the work. The authors

30 of a joint work are co-owners of copyright in the work.

31 (b) WORKS MADE FOR HRln.-In the case of a work made for hire,

32 the employer or other persons for whom the work was prepared is

33 considered the author for purposes of this title, and, unless the parties

34 have expressly agreed otherwise in a written instrument signed by

35 them, owns all of the rights comprised in the copyright.

36 (c) CONTRIBUTIONS TO COLLECTIVE WoRKs.--Copyright in each sep-



106

1 arate contribution to a collective work is distinct from copyright in

2 the collective work as a whole, and vests initially in the author of the

3 contribution. In the absence of an express transfer of the copyright

4 or of any rights under it, the owner of copyright in the collective

5 work is presumed to have acquired only the privilege of reproducing

6 and distributing the contribution as part of that particular collective

7 work, any revision of that collective work, and any later collective

8 work in the same series.

9 (d) TRANSFER OF OWNERSHIP.-

10 (1) The ownership of a copyright may be transferred in whole

11 or in part by any means of conveyance or by operation of law, and

12 may be bequeathed by will or pass as personal property by the

13 applicable laws of intestate succession.

14 (2) Any of the exclusive rights comprised in a copyright,

15 including any subdivision of any of the rights specified by section

16 106, may be transferred as provided by clause (1) and owned sepa-

17 rately. The owner of any particular exclusive right is entitled, to

18 the extent of that right, to all of the protection and remedies

19 accorded to the copyright owner by this title.

20 (e) INVOLUNTARY TRANSFER.--When an individual author's owner-

21 ship of a copyright, or of any of the exclusive rights under a copy-

22 right, have not previously been transferred voluntarily by himn, no

23 action by any governmnental body or other official or organization

24 purporting to seize, expropriate, transfer, or exercise rights of owner-

25 ship with respect to the copyright, or any of the exclusive rights under

26 a copyright, shall be given effect under this title.

27 §202. Ownership of copyright as distinct from ownership of

28 material object

29 Ownership of a copyright or of any of the exclusive rights under

80 a copyright, is distinct from ownership of any material object in

31 which the work is embodied. Transfer of ownership of any material

32 object, including the copy or phonorecord in which the work is first

33 fixed, does not of itself convey any rights in the copyrighted work

34 embodied in the object; nor, in the absence of an agreement, does

85 transfer of ownership of a copyright or of any exclusive rights under

36 a copyright convey property rights in any material object.

37 § 203. Termination of transfers and licenses granted by the author

38 (a) CONDITIONS FOR TERMINATION.-In the case of any work other

39 than a work made for hire, the exclusive or nonexclusive grant of a

40 transfer or license of copyright or of any right under a copyright,
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1 executed by the author on or after January 1, 1977, otherwise than

2 . by will, is subject to termination under the following conditions:

3 (1) In the case of a grant executed by one author, termination

4 of the grant mnay be effected by that author or, if he is dead, by

5 the person or persons who, utnder clause (2) of this subsection,

6 own and are entitled to exercise a total of more than one half of

7 that autthor's termination interest. In the case of a grant executed

8 by two or more authors of a joint work, termination of the grant

9 - may be effected by a majority of the authors who executed it;

10 if any of such authors is dead, his termination interest may be

11 exercised as a unit by the person or persons who, under clause (2)

12 of this subsection, own and are entitled to exercise a total of more

13 than one half of his interest.

14 (2) Where an author is dead, his or her termination interest is

15 owned, and may be exercised, by his widow (or her widower) and

16 children or grandchildren as follows:

17 (A) The widow (or widower) owns the author's entire ter-

18 mination interest unless there are any surviving children or

19 grandchildren of the author, in which case the widow (or

20 widower) owns one half of the author's interest.;

21 (B) The author's surviving children, and the surviving

22 children of any dead child of the author, own the author's

23 entire ternmination interest unless there is a widow (or wid-

24 2vwer), in which case the ownership of one half of the author's

25 interest is divided among them;

26 (C) The rights of the author's children and grandchildren

27 are in all cases divided among them and exercised on a per

28 stirpes basis according to the number of his children repre-

29 sented; the share of the children of a dead child in a termina-

30 tion interest can be exercised only by the action of a majority

31 of them.

32 (3) Termination of the grant may be effected at any time during

33 a period of five years beginning at the end of thirty-five years from

34 the date of execution of the grant; or, if the grant covers the right

35 of publication of the work, the period begins at the end of thirty-

36 five years from the date of publication of the work under the grant

37 or at the end of forty years from the date of execution of the

38 grant, whichever term ends earlier.

39 (4) The termination shall be effected by serving an advance

40 notice in writing, signed by the number and proportion of owners
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1 of termination interests required under clauses (1) and (2) of this

2 subsection, or by their duly authorized agents, upon the grantee

3 or his successor in title.

4 (A) The notice shall state the effective date of the termina-

5 tion, which shall fall within the five-year period specified by

6 clause (3) of this subsection, and the notice shall be served

7 not less than two or more than ten years before that date. A

8 copy of the notice shall be recorded in the Copyright Office

9 before the effective date of termination, as a condition to its

10 taking effect.

11 (B) The notice shall comply, in form, content, and man-

12 ner of service, with requirements that the Register of Copyr-

13 rights shall prescribe by regulation.

14 (5) Termination of the grant may be affected notwithstand-

15 ing any agreement to the contrary, including an agreement to

16 make a will or to make any future grant.

17 (b) EFFECT or, TFRMINATION.-Upon the effective date of termina-

18 tion, all rights under this title that were covered by the terminated

19 grant revert to the author, authors, and other persons owning termi-

20 nation interests under clauses (1) and (2) of subsection (a), includ-

21 ing those owners who did not join in signing the notice of termination

22 under clause (4) of subsection (a) but, with the following limitations:

23 (1) A derivative work prepared under authority of the grant

24 before its termination may continue to be utilized uunder the terms

25 of the grant after its termination, but this privilege does not ex-

26 tend to the preparation after the termination of other derivative

27 works based upon the copyrighted work covered by the terminated

28 grant.

29 (2) The future rights that will revert upon termination of the

30 grant become vested on the date the notice of termination has

81 been served as provided by clause (4) of subsection (a). The

32 rights vest in the author, authors, and other persons named in,

33 and in the proportionate shares provided by, clauses (1) and (2)

84 of subsection (a).

35 (3) Subject to the provisions of clause (4) of this subsection,

36 a further grant, or agreement to make a further grant, of any

37 right covered by a terminated grant is valid only if it is signed

38 by the same number and proportion of the owners, in whom the

39 right has vested under clause (2) of this subsection, as are re-

40 quired to terminate the grant under clauses (1) and (2) of sub-
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1 section (a). Such further grant or agreement is effective with

2 respect to all of the persons in whom the right it covers has vested

8 under clause (2) of this subsection, including those who did rot

4 join in signing it. If any person dies after rights under a ter-

5 minated grant have vested in him, his legal representatives,

6 legatees, or heirs at law represent him for purposes of this clause.

7 (4) A further grant, or agreement to make a further grant, of

8 any right covered by a terminated grant is valid only if it is made

9 after the effective date of the termination. As an exception, how-

10 ever, an agreement for such a further grant may be made between

11 the persons provided by clause (3) of this subsection and the

12 original grantee or his successor in title, after the notice of termi-

13 nation has been served as provided by clause (4) of subsection (a).

14 (5) Termination of a grant under this section affects only those

15 rights covered by the grant that arise under this title, and in no

16 way affects rights arising under any other Federal, State, or for-

17 eign laws.

18 (6) Unless and until termination is effected under this section,

19 the grant, if it does not provide otherwise, continues in effect for

20 the term of copyright provided by this title.

21 § 204. Execution of transfers of copyright ownership

22 '(a) A transfer of copyright ownership, other than by operation of

23 law, is not valid unless an instrument of conveyance, or a note or

24 memorandum of the transfer, is in writing and signed by the owner

25 of the rights conveyed or his duly authorized agent.

26 (b) A certificate of acknowledgement is not required for the valid-

27 ity of a transfer, but is prima facie evidence of the execution of the

28 transfer if:.

29 (1) in the case of a transfer executed in the United States, the

30 certificate is issued by a person authorized to administer oaths

81 within the United States; or

32 (2) in the case of a transfer executed in a foreign country, the

88 certificate is issued by a diplomatic or consular officer of the

84 United States, or by a person authorized to administer oaths

.85 whose authority is proved by a certificate of such an officer.

36 § 205. Recordation of transfers and other documents

87 (a) CONDITIONS FOR RFcoRvATION.-Any transfer of copyright own-

88 ership or other document pertaining to a copyright may be recorded

89 in the Copyright Office if the document filed for recordation bears the

40 actual signature of the person who executed it, or if it is accompanied
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2 signed document.
3 (b) CERTIFICATE OF RECORDATION.-The Register of Copyrights

4 shall, upon receipt of a document as provided by subsection (a) and

5 of the fee provided by section 708, record the document and return it

6 with a certificate of recordation.

7 (c) RECORDATION AS CONSTRUCTIVE NorTlE.-Recordation of a docu-

8 ment in the Copyright Office gives all persons constructive notice of the

9 facts stated in the recorded document, but only if:

10 (1) the document, or material attached to it, specifically identi-

11' fies the work to which it pertains so that, after the document is

12 indexed by the Register of Copyrights, it would be revealed by a

13 reasonable search under the title or registration number of the

14 work; and

15 (2) registration has been made for the work.

16 (d) RECORDATION AS PREREQUISITE TO INFRlNGEMENT SUIT.-INO per-

17 son claiming by virtue of a transfer to the owner of copyright or of

18 any exclusive right under a copyright is entitled to institute an in-

19 fringement action under this title until the instrument of transfer

20 uender which he claims has been recorded in the Copyright Office, but

21 suit may be instituted after such recordation on a cause of action that

22 arose before recordation.

23 (e) PRIORITY BETWEEN CONFLICTING TRANSFERS.-As between two

24 conflicting transfers, the one executed first prevails if it is recorded, in

25 the manner required to give constructive notice under subsection (c)

26 within one month after its execution in the United States or within two

27 months after its execution abroad, or at any time before recordation in

28 such manner of the later transfer. Otherwise the later transfer prevails

29 if recorded first in such manner, and if taken, in good faith, for valu-

80 able consideration or on the basis of a binding promise to pay royal-

81 ties, and without notice of the earlier transfer.

32 (f) PRIORITY BETWEEN CONFLICTING TRANSFER OF OWNERSHIP AND

83 NONExcLUSIVE LIcENsE.-A nonexclusive license, whether recorded or

34 not, prevails over a conflicting transfer of copyright ownership if the

85 license is evidenced by a written instrument signed by the owner of the

36 rights licensed or his duly authorized agent, and if:

37 (1) the license was taken before execution of the transfer; or

38 (2) the license was taken in good faith before recordation of

39 the transfer and without notice of it.
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1 Chapter 3.-DURATION OF COPYRIGHT
Seo.

301. Pre-emption with respect to other laws.
302. Duration of copyright: Works created on or after January 1, 1977.
303. Duration of copyright: Works created but not published or copyrighted

before January 1, 1977.
304. Duration of copyright: Subsisting copyrights.
305. Duration of copyright: Terminal date.

2 § 301. Pre-emption with respect to other laws

3 (a) On and after January 1, 1977, all legal or equitable rights

4 that are equivalent to any of the exclusive rights within the general

5 scope of copyright as specified by section 106 in works of authorship

6 that are fixed in a tangible medium of expression and come within

7 the subject matter of copyright as specified by sections 102 and 103,

8 whether created before or after that date and whether published or

9 unpublished, are governed exclusively by this title. Thereafter, no

10 person is entitled to any such right or equivalent right in any such

; 11 work under the common law or statutes of any State.

12 (b) Nothing in this title annuls or limits any rights or remedies

13 under the common law or statutes of any State with respect to:

14 (1) subject matter that does not come within the subject mat-

15 ter of copyright as specified by sections 102 and 103, including

16 works of authorship not fixed in any tangible medium of expres-

17 sion; or

'18 (2) any cause of action arising from undertakings commenced

19 before January 1,1977; or

20 (3) activities violating legal or equitable rights that are not

21 equivalent to any of the exclusive rights within the general scope

22 of copyright as specified by section 106, including rights against

23 misappropriation not equivalent to any of such exclusive rights,

24 breaches of contract, breaches of trust, trespass, conversion, in-

25 vasion of privacy, defamation, and deception trade practices such

26 as passing off and false representation; or

27 (4) sound recordings fixed prior to February 15, 1972.

.28 (c) Nothing in this title annuls or limits any rights or remedies

29 under any other Federal statute.

30 § 302. Duration of copyright: Works created on or after Janu-

31 ary 1, 1977

32 (a) IN GENERAL.--Copyright in a work created on or after January

33 1, 1977, subsists from its creation and, except as provided by the

34' following subsections, endures for a term consisting of the life of the

35 author and fifty years after his death.
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1 (b) JOINT WoRKs.-In the case of a joint work prepared by two or

2 more authors who did not work for hire, the copyright endures for

3 a term consisting of the life of the last surviving author and fifty

4 years after his death.

5 (c) ANONYMOUS WORKS, PSEUDONYMOUS WORKS, AND WORKS MADE

6 FOR HIRE.-In the case of an anonymous work, a pseudonymous work

7 or a work made for hire, the copyright endures for a term of seventy-

8 five years from the year of its first publication, or a term of one

9 hundred years from the year of its creation, whichever empires first.

10 IA before the end of such term, the identity of one or more of the

11 authors of an anonymnous or pseudonymous work is revealed in the

12 records of a registration made for that work under subsection (a)

13 or (d) of section 407, or in the records provided by this subsection,

14 the copyright in the work endures for the term specified by subsections

15 (a) or (b), based on the life of the author or authors whose identity

16 has been revealed. Any person having an interest in the copyright in

17 an anonymous or pseudonymous work may at any time record, in

18 records to be maintained by the Copyright Office for that purpose, a

19 statement identifying one or more authors of the work; the statement

20 shall also identify the person filing it, the nature of his interest, the

21 source of his information, and the particular work affected, and shall

22 comply in form and content with requirerments that the Register of

23 Copyrights shall prescribe by regulation.

24 (d) RECORDS RELATING TO DEATH OF AUTHoRS.-Any person having

25 an interest in a copyright may at any time record in the Copyright

26 Office a statement of the date of death of the author of the copy-

27 righted work, or a statement that the author is still living on a par-

28 ticular date. The statement shall identify the person filing it, the

29 nature of his interest, and the source of his information, and shall

30 comply in form and content with requirements that the Register of

31 Copyrights shall prescribe by regulation. The Register shall main-

32 tain current records of information relating to the death of authors

33 of copyrighted works, based on such recorded statements and. to the

34 extent he considers practicable, on data contained in any of the records

35 of the Copyright Office or in other reference sources.

36 (e) PRESUMPTION AS TO AUTHOR'S DEATH.-After a period of seventy-

37 five years from the year of first publication ofa work, or a period

38 of one hundred years from the year of its creation, whichever expires

39 first, any person who obtains from the Copyright Office a certified re-

40 port that the records provided by subsection (d) disclose nothing to



113

1 indicate that the author of the work is living, or died less than fifty

2 years before, is entitled to the benefit of a presumption that the author
3 has been dead for at least fifty years. Reliance in good faith upon this

4 presumption shall be a complete defense to any action for infringement

5 under this title.

6 §303. Duration of copyright: Works created but not published

7 or copyrighted before January 1, 1977

8 Copyright in a work created before January 1,1977, but not thereto-

9 fore in the public domain or copyrighted, subsists from January 1,

10 1977, and endures for the term provided by section 302. In no case,

11 however, shall the term of copyright in such a work expire before

12 December 31, 2001; and, if the work is published on or before Decem-

13 ber 31, 2001. the term of copyright shall not expire before December 31,

14 2026.

15 § 304. Duration of copyright: Subsisting copyrights

16 (a) COPYRIGHTS IN THEIR FIRST TERM ON JANUARY 1, 197.--Any

17 copyright, the first term of which is subsisting on January 1, 1977,

18 shall endure for twenty-eight years from the date it was originally

19 secured: Provided, That in the case of any posthumous work or of any

20 periodical, cyclopedic, or other composite work upon which the copy-

21 right was originally secured by the proprietor thereof, or of any work

22 copyrighted by a corporate body (otherwise than as assignee or li-

23 censee of the individual author) or by an employer for whom such

24 work is made for hire, the proprietor of such copyright shall be en-

25 titled to a renewal and extension of the copyright in such work for the

26 further term of forty-seven years when application for such renewal

27 and extension shall have been made to the Copyright Office and duly

28 registered therein within one year prior to the expiration of the origi-

29 nal term of copyright: And provided further, Tha~t in the case of any

30 other copyrighted work, incltuding a contribution by an individual

31 author to a periodical or to a cyclopedic or other composite work, the

32 author of such work, if still living, or the widow, widower, or children

33 of the author, if the author be not living, or if such author, widow,

34 widower, or children be not living, then the author's executors, or in

35 the absence of a will, his next of kin shall be entitled to a renewal and

36 extension of the copyright in such work for a further term of forty-

37 seven years when application for such renewal and extension shall

38 have been made to the Copyright Office and duly registered therein

39 within one year prior to the expiration of the origial term of copy-

40 right: And provided further, That in default of the registration of

S. 22-8
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1 such application for renewal and extension, the copyright in any work

2 shall terminate at the expiration of twenty-eight years from the date

3 copyright was originally secured.

4 (b) COPYRIGHTS IN THEiR RENEWAL TERM OR REGISTERED FOR RE-

5 NEWAL BEFORE JANUARY 1, 1977.-The duration of any copyright, the

6 renewal term of which is subsisting at any time between December 31,

7 1975, and December 31, 1976, inclusive, or for which renewal registra-

8 tion is made between December 31, 1975, and December 31, 1976,

9 inclusive, is extended to endure for a term of 75 years from the date

10 copyright was originally secured.

11 (c) TERMINATION OF TRANSFERS AND LICENSES COVERING EXTENDED

12 RENEWAL TERM.-In the case of any copyright subsisting in either

13 its first or renewal term on January 1, 1977, other than a copyright

14 in a work made for hire, the exclusive or nonexclusive grant of a trans-

15 fer or license of the renewal copyright or of any right under it,

16 executed before January 1, 1977, by any of the persons designated by

17 the second proviso of subsection (a) of this section, otherwise than by

18 will, is subject to termination under the following condition:

19 (1) In the case of a grant executed by a person or persons other

20 than the author, termination of the grant may be effected by the

21 surviving person or persons who executed it. In the case of a

22 grant executed by one or more of the authors of the work, termina-

23 tion of the grant may be effected, to the extent of a particular

24 author's share in the ownership of the renewal copyright, by the

25 author who executed it or, if such author is dead, by the person or

26' persons who, under clause (2) of this subsection, own and are

27 entitled to exercise a total of more than one half of that author's

28 termination interest.

29 (2) Where an author is dead, his or her termination interest is

30 owned, and may be exercised, by his widow (or her widower) and

31 children or grandchildren as follows:

32 (A) The widow (or widower) owns the author's entire

33 termination interest unless there are any surviving children

34 | or grandchildren of the author, in which case the widow (or

35 widower) owns one half of the author's interest;

361 (B) The author's surviving children, and the surviving

37 children of any dead child of the author, own the author's

38 entire termination interest unless there is a widow (or wid-

;39 owner), in which case the ownership of one half of the author's

40', interest is divided among them;
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1 (C) The rights of the author's children and grandchildren

2 are in all cases divided among them and exercised on a per

8 stirpes basis according to the number of his children repre-

4 sented; the share of the children of a dead child in a termina-

5 tion interest can be exercised only by the action of a major-

6 ity of them.

7 (3) Termination of the grant may be effected at any time dur-

8 ing a period of five years beginning at the end of fifty-six years

9 from the date copright was originally secured, or beginning on

10 January 1,1977, whichever is later.

11 (4) The termination shall be effected by serving an advance

12 notice in writing upon the grantee or his successor in title. In the

13 case of a grant executed by a person or persons other than. the

14 author, the notice shall be signed by all of those entiled to termi-

15 nate the grant under clause (1) of this subsection, or by their duly

16 authorized agents. In the case of a grant executed by one or more

17 of the authors of the work, the notice as to any one author's share

18 shall be signed by him or his duly authorized agent or, if he is

19 dead, by the number and proportion of the owners of his termina-

20 tion interest required under clauses (1) and (2) of this subsection,

21 or by their duly authorized agents.

22 (A) The notice shall state the effective date of the termi-

28 nation, which shall fall within the five-year period specified

24 by clause (3) of this subsection, and the notice shall be served

25 not less than two or more than ten years before that date. A

26' copy of the notice shall be recorded in the Copyright Office

27 before the effective date of termination, as a condition to its

28 taking effect.

29 (B) The notice shall comply, in form, content, and manner

80 of service, with requirements that the Register of Copyrights

81 shall prescribe by regulation.

82i (5) Termination of the grant may be effected notwithstanding

88 any agreement to the contrary, including an agreement to make

841 a will or to make any future grant.

85 (6) In the case of a grant executed by a person or persons other

86 than the author, all rights under this title that were covered by

87 the terminated grant revert, upon the effective date of termination,

88 to all of those entitled to terminate the grant under clause (1) of

89. this subsection. In the case of a grant executed by one or more

40 of the authors of the work, all of a particular author's rights
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1 under this title that were covered by the terminated grant revert,

2 upon the effective date of termination, to that author or, if he is

3 dead, to the persons owning his termination interest under clause

4 (2) of this subsection, including those owners who did not join

5 in signing the notice of termination under clause (4) of this sub-

6 section. In all cases the reversion of rights is subject to the follow-

7 ing limitations:

8 (A) A derivative work prepared unider authority. of the

9 grant before its termination may continue to be utilized under

10 the terms of the grant after its termination, but this privilege

11 does not extend to the preparation after the termination of

12 other derivative works based upon the copyrighted work cov-

13 ered by the terminated grant.

14 (B) The future rights that will revert upon termination

15 of the grant become vested on the date the notice of termi-

16 nation has been served as provided by clause (4) of this

17 subsection.

18 (C) Where an author's rights revert to two or more per-

19 sons under clause (e) of this subsection, they shall vest in

20 those persons in the proportionate shares provided by that

21 clause. In such a case, and subject to the provisions of sub-

22 clause (D) of this clause, a further grant, or agreement to

23 make a further grant, of a particular author's share with

24 respect to any right covered by a terminated grant is valid

25 only if it is signed by the same number and proportion of

26 the owners, in whom the right has vested under this clause,

27 as are required to terminate the grant under clause (2) of

28 this subsection. Such further grant or agreement is effective

29 with respect to all of the persons in whom the right it

30 covers has vested under this subelause, including those who

31 did not join in signing it. If any person dies after rights

32 under a terminated grant have vested in him, his legal repre-

33 sentatives, legatees, or heirs at law represent him for purposes

34 of this subclass.

35 (D) A further grant, or agreement to make a further

36 grant, of any right covered by a terminated grant is valid

37 only if it is made after the effective date of the termination.

38 As an exception, however, an agreement for such a further

39 grant may be made between the author or any of the per-

40 sons provided by the first sentence of clause (6) of this
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2 (0) of this clause, and the original grantee or his successor

3 in title, after the notice of termination has been served as

4 provided by clause (4) of this subsection.

5 (E) Termination of a grant under this subsection affects

6 only those rights covered by the grant that arise under this

7 title, and in no way affects rights arising under any other

8 Federal, State, or foreign laws.

9 (F) Unless and until termination is effected under this

10 section, the grant, if it does not provide otherwise, continues

11 in effect for the remainder of the extended renewal term.

12 § 305. Duration of copyright: Terminal date

13 All terms of copyright provided by sections 302 through 304 run to

14 the end of the calendar year in which they would otherwise expire.

15 Chapter 4.-COPYRIGHT NOTICE, DEPOSIT, AND

16 REGISTRATION
Sec.

1401. Notice of copyright: Visually perceptible copies.
402. Notice of copyright: Phonorecords of sound recordings.
403. Notice of copyright: Publications incorporating United States Government

works.
404. Notice of copyright: Contributions to collective works.
405. Notice of copyright: Omission of notice.
406. Notice of copyright: Error in name or date.
407. Deposit of copies or phonorecords for Library of Congress.
408. Copyright registration in general.
409. Application for registration.
410. Registration of claim and issuance of certificate.
411. Registration as prerequisite to infringement suit.
412. Registration as prerequisite to certain remedies for infringement.

17 § 401. Notice of copyright: Visually perceptible copies

18 (a) GENERAL REQUIRErMENT.-Whenever a work protected under

19 this title is published in the United States or elsewhere by authority

20 of the copyright owner, a notice of copyright as provided by this sec-

21 tion shall be placed on all publicly distributed copies from which the

22 work can be visually perceived, either directly or with the aid of a

23 machine or device.

24 (b) FoRM OF NoTrcE.-The notice appearing on the copies shall con-

25 sist of the following three elements:

26 (1) the symbol © (the letter C in a circle), the word "Copy-

27 right," or the abbreviation "Copr.";

28 (2) the year of first publication of the work; in the case of

29 compilations or derivative works incorporating previously pub-

30 lished material, the year date of first publication of the compila-

31 tion or derivative work is sufflcient. The year date may be omitted
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1 where a pictorial, graphic, or sculptural work, with accompanying

2 text matter, if any, is reproduced in or on greeting cards, post-

3 cards, stationery, jewelry, dolls, toys, or any useful articles;

4 (3) the name of the owner of copyright in the work, or an ab-

5 breviation by which the name can be recognized, or a generally

6 known alternative designation of the owner.

7 (c) Position of Notice.--The notice shall be affixed to the copies in

8 such manner and location as to give reasonable notice of the claim

9 of copyright. The Register of Copyrights shall prescribe by regula-

10 tion, as examples, specific methods of affixation and positions of the

11 notice on various types of works that will satisfy this requirement, but

12 these specifications shall not be considered exhaustive.

13 § 402. Notice of copyright: Phonorecords of sound recordings

14 (a) GENERAL REQUIREMENT.-Whenever a sound recording pro-

15 tected under this title is published in the United States or elsewhere by

16 authority of the copyright owner, a notice of copyright as provided

17 by this section shall be placed on all publicly distributed phonorecords

18 of the sound recording.

19 (b) FORM OF NoTrICE.-The notice appearing on the phonorecords

20 shall consist of the following three elements:

21 (1) the symbol P (the letter P in a circle);

22 (e) the year of first publication of the sound recording;

23 (3) the name of the owner of copyrights in the sound record-

24 ing, or an abbreviation by which the name can be recognized, or a

25 generally known alternative designation of the owner; if the

26 producer of the sound recording is named on the phonorecord

27 labels or containers, and if no other name appears in conjunction

28 with the notice, his name shall be considered a part of the notice.

29 (c) POSITION OF NOTICE.--The notice shall be placed on the surface

30 of the phonorecord, or on the phonorecord label or container, in such

81 manner and location as to give reasonable notice of the claim of copy-

32 right.

33 § 403. Notice of copyright: Publications incorporating United

34 State Government works

35 Whenever a work is published in copies of phonorecords consisting

36 preponderantly of one or more works of the United States Govern-

37 ment, the notice of copyright provided by section 401 or 402 shall

38 also include a statement identifying, either affirmatively or negatively,

39 those portions of the copies or phonorecords embodying any work or

40 works protected under this title.
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1 § 404. Notice of copyright: Contributions to collective works

2 (a) A separate contribution to a collective work may bear its own

3 notice of copyright, as provided by section 401 through 403. How-

4 ever, a single notice applicable to the collective work as a whole is

5 sufficient to satisfy the requirements of sections 401 through 403 with

6 respect to the separate contributions it contains (not including adver-

7 tisements inserted on. behalf of persons other than the owner of copy-

8 right in the collective work), regardless of the ownership of copyright

9 in the contributions and whether or not they have been previously

10 published.

11 (b) Where the person named in a single notice applicable to a

12 collective work as a whole is not the owner of copyright in a separate

13 contribution that does not bear its own notice, the case is governed

14 by the provisions of section 406(a).

15 § 405. Notice of copyright: Omission of notice

16 (a) EFFECT OF OMISSION ON COPYRICHT.-The omission of the copy-

17 right notice described by sections 401 through 403 from copies or

18 phonorecords publicly distributed by authority of the copyright owner

19 does not invalidate the copyright in a work if:

20 (1) the notice has been omitted from no more than a relatively

21 small number of copies or phonorecords distributed to the public;

22 or

23 (2) registration for the work has been made before or is made

24 within five years after the publication without notice, and a

25 reasonable effort is made to add notice to all copies or phono-

26 records that are distributed to the public in the United States-

27 after the omission has been discovered; or

28 (3) the notice has been omitted in violation of an express re-

29 equirement in writing that, as a condition of the copyright owner's

30 authorization of the public distribution of copies or phonorecords,

31 they bear the prescribed notice.

32 (b) EFFECT OF OMISSION ON INNOCENT INFRINGERS.-Any person

38 who innocently infringes a copyright, in reliance upon an authorized

34 copy or phonorecord from which the copyright notice has been

35 omitted, incurs no liability for actual or statutory damages under sec-

36 tion 504 for any infringing acts committed before receiving actual

37 notice that registration for the work has been made under section 408,

38 if he proves that he was misled by the omission of notice. In a suit

39 for infringement in such a case the court may allow or disallow re-

40 covery of any of the infringer's profits attributable to the infringe-
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mrent, and may enjoin the continuation of the infringing undertaking

2 or may require, as a condition for permitting the infringer to con-

3 tinue his undertaking, that he pay the copyright owner a reason-

4 able license fee in an amount and on terms fixced by the court.

5 (e) REMOYVAL OF NoTIcE.-Protection under this title is not affected

6 by the removal, destruction, or obliteration of the notice, without

7 the authorization of the copyright owner, from any publicly distrib-

8 uted copies or phonorecords.

9 § 406. Notice of copyright: Error in name or date

10 (a) ERROR IN NAME.-Where the person named in the copyright

11 notice on copies or phonorecords publicly distributed by authority of

12 the copyright owner is not the owner of copyright, the validity and

13 ownership of the copyright are not affected. In such a case, however,

14 any person who innocently begins an undertaking that infringes the

15 copyright has a complete defense to any action for such infringement

16 if he proves that he was misled by the notice and began the undertak-

17 ing in good faith under a purported transfer or license from the person

18 named therein, unless before the undertaking was begun:

19 (1) registration for the work had been made in the name of

20 the owner of copyright; or

21 (2) a document executed by the person named in the notice

22 and showing the ownership of the copyright had been recorded.

23 The person named in the notice is liable to account to the copyright

24 owner for all receipts from purported transfers or licenses made by

25 him under the copyright.

26 (b) ERROR IN DATE.-When the year date in the notice on copies or

27 phonorecords distributed by authority of the copyright owner is

28 earlier than the year in which publication first occurred, any period

29 computed from the year of first publication under section 302 is to be

30 computed from the year in the notice. Where the year date is more

31 than one year later than the year in which publication, first occurred,

32 the work is considered to have been published without any notice and

33 is governed by the provisions of section 405.

34 (c) OMISSolN OF NAMEF OR DATE.-Where copies or phonorecords

35 publicly distributed by authority of the copyright owner contain no

36 name or no date that could reasonably be considered a part of the

37 notice, the work is considered to have been published without any

38 notice and is governed by the provisions of section 405.
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1 § 407. Deposit of copies or phonorecords for Library of Congress

2 (a) Except as provided by subsection (c), the owner of copyright

3 or of the exclusive right of publication in a work published with no-

4 tice of copyright in the United States shall deposit, within three

5 months after the date of such publication:

6 (1) two complete copies of the best edition; or

7 (2) if the work is a sound recording, two complete phono-

8 records of the best edition, together with any printed or other

9 visually perceptible material published with such. phonorecords.

10 This deposit is not a condition of copyright protection.

11 (b) The required copies or phonorecords shall be deposited in the

12 Copyright Office for the use or disposition of the Library of Congress.

13 The Register of Copyrights shall, when requested by the depositor

14 and upon payment of the fee prescribed by section 708, issue a receipt

15 for the deposit.

16 (c) The Register of Copyrights may by regulation exempt any

17 categories of material from the deposit requirements of this section,

18 or require deposit of only one copy or phonorecord with respect to

19 any categories.

20 (d) At any time after publication of a work as provided by sub-

21 section (a), the Register of Copyrights may make written demand

22 for the required deposit on any of the persons obligated to make the

23 deposit under subsection (a). Unless deposit is made within three

24 months after the demand is received, the person or persons on whom

25 the demand was made are liable:

26 (1) to a fine of not more than $250 for each work; and

27 (2) to pay to the Library of Congress the total retail price of

28 the copies or phonorecords demanded, or, if no retail price has

29 been fixed, the reasonable cost to the Library of Congress of

30 acquiring them.

31 § 408. Copyright registration in general

32 (a) REGISTRATION PERMISSIVE.--At any time during the subsistence

33 of copyright in any published or unpublished work, the owner of

34 copyright or of any exclusive right in the work may obtain registration

35 of the copyright claim by delivering to the Copyright Office the deposit

36 specified by this section, together with the application and fee specified

37 by sections 409 and 708. Subject to the provisions of section 405(a),

38 such registration is not a condition of copyright protection.
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1 (b) DEPOSIT FOR COPYRIGHT REGISTRATION.-Except as provided by

2 subsection (c), the material deposited for registration shall include:

3 (1) in the case of an unpublished work, one complete copy or

4 phonorecord;

5 (2) in the case of a published work, two complete copies or

6 phonorecords of the best edition;

7 (3) in the case of a work first published abroad, one complete

8 copy or phonorecord as 80 published;

9 (4) in -the case of a contribution to a collective work, one com-

10 plete copy or phonorecord of the best edition of the collective

11 work.

12 Copies or phonorecords deposited for the Library of Congress under

13 section 407 may be used to satisfy the deposit provisions of this section,

14 if they are accompanied by the prescribed application and fee, and by

15 any additional identifying material that the Register may, by regula-

16 tion, require.

17 (c) ADMINISTRATIVE CLASSIFICATION AND OPTIONAL DEPOSIT.-

18 (1) The Register of Copyrights is authorized to specify by regula-

19 tion the administrative classes into which works are to be placed for

20 purposes of deposit and registration, and the nature of the copies or

21 phonorecords to be deposited in the various classes specified. The reg-

22 ulations may require or permrit, for particular classes, the deposit of

23 identifying material instead of copies or phonorecords, the deposit

24 of only one copy or phonorecord where. two would normally be re-

25 quired, or a single registration for a group of related works. This

26 administrative classification of works has no significance with respect

27 to the subject matter of copyright or the exclusive rights provided

28 by this title.

29 (e) Without prejudice to his general authority under clause (1),

30 the Register of Copyrights shall establish regulations specifically per-

31 mnitting a single registration for a group of works by the sanme indi-

32 vidual author, all first published as contributions to periodicals, in-

33 cluding newspapers, within a twelve-month period, on the basis of

34 a single deposit, application, and registration fee, under all of the fol-

35 lowing conditions:

36 (A) if each of the works as first published bore a separate

37 copyright notice, and the name of the owner of copyright in the

38 work, or an abbreviation by which the name can be recognized, or

39 a generally known alternative designation of the owner was the

40 same in each notice; and
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1 (B) if the deposit consists of one copy of the entire issue of the

2 periodical, or of the entire section in the case of a newspaper, in

3 which each contribution was first published; and

4 (C) if the application identifies each work separately, includ-

5 ing the periodical containing it and its date of first publication.

6 (3) As an alternative to separate renewal registrations under subsec-

7 tion (a) of section 304, a single renewal registration may be made for

8 a group of works by the same individual author, all first published as

9 contributions to periodicals, including newspapers, upon the filing of

10 a single application and fee, under all of the following conditions:

11 (A) the renewal claimant or claimants, and the basis of claim

12 or claims under section 304 (a), is the same for each of the works;

13 and

14 (B) the works were all copyrighted upon their first publica-

15 tion, either through separate copyright notice and registration or

16 by virtue of a general copyright notice in the periodical issue as

17 a whole; and

18 (C) all of the works were first published not more than twenty-

19 eight or less than twenty-seven years before the date of receipt

20 of the renewal application and fee; and

21 (D) the renewal application identifies each work separately,

22 including the periodical containing it and its date of first

23 publication.

24 (d) CORRECTIONS AND AmPLIFICATIONS.-The Register may also

25 establish, by regulation, formal procedures for the filing of an applica-

26 tion for supplementary registration, to correct an error in a copyright

27 registration or to amplify the information given in a registration. Such

28 application shall be accompanied by the fee provided by section 708,

29 and shall clearly identify the registration to be corrected or amplified.

30 The information contained in a supplementary registration augments

31 but does not supersede that contained in the earlier registration.

32 (e) PUBLISHED EDITION OF PREVIOUSLY REGISTERED WoRiK.-Reg-

33 istration for the first published edition of a work previously registered

34 in unpublished form may be made even though the work as published is

35 substantially the same as the unpublished version.

36 § 409. Application for registration

37 The application for copyright registration shall be made on a form

38 prescribed by the Register of Copyrights and shall include:

39 (1) the name and address of the copyright claimant;
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1 (2) in the case of a work other than an anonymous or pseudony-

2 mous work, the name and nationality or domicile of the author or

3 authors and, if one or more of the authors is dead, the dates of

4 their deaths;

5 (3) if the work is anonymous or pseudonymous, the nationality

6 or domicile of the author or authors,

7 (4) in the case of a work made for hire, a statement to this

8 effect;

9 (5) if the copyright claimant is not the author, a brief state-

10 ment of how the claimant obtained ownership of the copyright;

11 (6) the title of the work, together with any previous or alterna-

12 tive titles under which the work can be identified;

13 (7) the year in which creation of the work was completed;

14 (8) if the work has been published, the date and nation of its

15 first publication;

16 (9) in the case of a compilation or derivative work, an identi-

17 fication of any pre-existing work or works that it is based on or

18 incorporates, and a brief, general statement of the additional

19 material covered by the copyright claim being registered;

20 (10) in the case of a published work containing material of

21 which copies are required by section 601 to be manufactured in

22 the United States, the names of the persons or organizations

23 who performed the processes specified by subsection (c) of sec-

24 tion 601 with respect to that material, and the places where those

25 processes were performed; and

26 (11) any other information regarded by the Register of Copy-

27 rights as bearing upon the preparation or identification of the

28 work or the existence, ownership, or duration of the copyright.

29 § 410. Registration of claim and issuance of certificate

30 (a) When, after examination, the Register of Copyrights deter-

31 mines that, in accordance with the provisions of this title, the material

32 deposited constitutes copyrightable subject matter and that the other

33 legal and formal requirements of this title have been met, he shall reg-

34 ister the claim and issue to the applicant a certificate of registration

35 under the seal of the Copyright Office. The certificate shall contain

36 the information given in the application, together with the number

37 and effective date of the registration.

38 (b) In any case in which the Register of Copyrights determines

39 that, in accordance with the provisions of this title, the material de-

40 posited does not constitute copyrightable subject matter or that the
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1 claim is invalid for any other reason, he shall refuse registration and

2 shall notify the applicant in writing of the reasons for his action.

8 (c) In any judicial proceedings the certificate of a registration made

4 before or within five years after first publication of the work shall

5 constitute prima facie evidehee of the validity of the copyright and

6 of the facts stated in the certificate. The evidentiary weight to be

7 accorded the certificate of a registration made thereafter shall be

8 within the discretion of the court.

9 (d) the effective date of a copyright registration is the day on

10 which an application, deposit, and fee, which are later determined by

11 the Register of Copyrights or by a court of competent jurisdiction to

12 be acceptable foraregistration, have all been received in the Copyright

18 Offce.
14 § 411. Registration as prerequisite to infringement suit

15 (a) Subject to the provisions of subsection (b), no action for in-

16 fringement of the copyright in any work shall be instituted until

17 registration of the copyright claim has been made in accordance with

18 this title. In any case, however, where the deposit, application, and fee

19 required for registration have been delivered to the Copyright Ofce

20 in proper form and registration has been refused, the applicant is

21 entitled to institute an action for infringement if notice thereof, with

22 a copy of the complaint, is served on the Register of Copyrights. The

23 Register may, at his option, become a party to the action with respect

24 to the issue of registrability of the copyright claim by entering his

25 appearance within sixty days after such service, but his failure to do

26 80so shall not deprive the court of jurisdiction to determine that issue.

27 (b). In the case of a work consisting of sounds, images, or both, the

28 first fixation of which is made simultaneously with its transmission,

29 the copyright owner may either before or after such fixation takes

30 place, institute an action for infringement under section 501, fully

81 subject to the remedies provided by sections 502 through 506, if, in

32 accordance with requirements that the Register of Copyrights shall

38 prescribe by regulation, the copyright owner-

34 (1) serves notice upon the infringer, not less than ten or more

35 than thirty days before such fixation, identifying the work and

36 the specific time and source of its first transmission, and declar-

37. ing an intention to secure copyright in the work; and

88 (2) makes registration for the work within three months after

89 its first transmission.
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1 § 412. Registration as prerequisite to certain remedies for infringe-

2 ment

8 In any action under this title, other than an action instituted under

4 section 411(b), no award of statutory damages or of attorney's fees, as

5 provided by sections 504 and 505, shall be made for:

6 (1) any infringement of copyright in an unpublished work

7 commwenced before the effective date of its registration; or

8 (2) any infringement of copyright commenced after first pub-

9 lication of the work and before the effective date of its registra-

10 tion, u/nless such registration is made within three months after

11 its first publication.

12 Chapter 5.-COPYRIGHT INFRINGEMENT AND REMEDIES
Seo.
501. Infringement of copyright.
502. Remedies for infringement: Injunctions.
503. Remedies for infringement: Impounding and disposition of infringing

articles.
504. Remedies for infringement: Damages and profits.
505. Remedies for infringement: Costs and attorney's fees.
506. Criminal offenses.
507. Limitations on actions.
508. Notification of filing and determination of actions.
509. Seizure and forfeiture.

13 § 501. Infringement of copyright

14 (a) Anyone who violates any of the exclusive rights of the copy-

15 right owner as provided by sections 106 through 117, or who imports

16 copies or phonorecords into the United States in violation of section

17 602, is an infringer of the copyright.

18 (b) The legal or beneficial owner of an ecwlusive right under a

19 copyright is entitled, subject to the requirements of sections 205(d)

20 and 411, to institute an action for any infringement of that particular

21 right committed while he is the owner of it. The court may require

22 him to serve written notice of the action with a copy of the complaint

23 upon any person shown, by the records of the Copyright Office or

24 otherwise, to have or claim an interest in the copyright, and shall re-

25 quire that such notice be served upon any person whose interest is

26 likely to be affected by a decision in the case. The court may require

27 the joinder, and shall permit the intervention, of any person having

28 or claiming an interest in the copyright.

29 (c) For any secondary transmission by a cable system that em-

80 bodies a performance or a display of a work which is actionable as an

81 act of infringement under subsection (c) of section 111, a television

82 broadcast station holding a copyright or other license to transmit or

88 perform the same version of that work shall, for purposes of subsection
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1 '(b) of this section, be treated as a legal or beneficial owner if such

2 secondary transmission occurs within the local service area of that

3 television station.

4 § 502. Remedies for infringement: Injunctions

5 (a) Any court having jurisdiction of a civil action arising under

6 this title may, subject to the provisions of section 1498 of title 28,

7 grant temporary and final injunctions on such terms as it may deem

8 reasonable to prevent or restrain infringement of a copyright.

9 (b) Any such injunction may be served anywhere in the United

10 States on the person enjoined; it shall be operative throughout the

11 United States and shall be enforceable, by proceedings in contempt or

12 otherwise, by any United States court having jurisdiction of that per-

13 son. The clerk of the court granting the injunction shall, when re-

14 quested by any other court in which enforcement of the injunction is

15 sought, transmit promptly to the other court a certified copy of all

16 the papers in the case on file in his office.

17 § 503. Remedies for infringement: Impounding and disposition of
18 infringing articles

19 (a) At any time while an action under this title is pending, the court

20 may order the impounding, on such terms as it may deem reasonable,

21 of all copies or phonorecords claimed to have been made or used in vio-

22 lation of the copyright owner's exclusive rights, and of all plates,

23 molds, matrices, masters, tapes, film negatives, or other articles by

24 means of which such copies or phonorecords may be reproduced.

25 (b) As part of a final judgment or decree, the court may order the

26 destruction or other reasonable disposition of all copies or phono-

27 records found to have been made or used in violation of the copyright

28 owner's exclusive rights, and of all plates, molds, matrices, masters,

29 tapes, film negatives, or other articles by means of which such copies

30 or phonorecords may be reproduced.

31 § 504. Remedies for infringement: Damages and profits

32 (a) IN GENERAL.-Except as otherwise provided by this title, an in-

33 fringer of copyright is liable for either:

34 (1) the copyright owner's actual damages and any additional

35 profits of the infringer, as provided by subsection (b); or

36 ((2) statutory damages, as provided by subsection (c).

37 (b) ACTUAL DAMAGES AND PRoFrTs.-The copyright owner is en-

38 titled to recover the actual damages suffered by him as a result of the

39 infringement, and any profits of the infringer that are attributable to

40 the infringement and are not taken into account in computing the
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1 acual damages. In establishing the infringer's profits, the copyright

2 owner is required to present proof only of the infringer's gross revenue,

8 and the infringer is required to prove his deductible expenses and the

4 elements of profit attributable to factors other than the copyrighted

5 work.

6 (c) STATUTORY DAMAGES.-

7 (1) Except as provided by clause (2) of this subsection, the

8 copyright owner may elect, at any time before final judgment is

9 rendered, to recover, instead of actual damages and profits, an

10 award of statutory damages for all infringements involved in

11 this action, with respect to any one work, for which any one

12 infringer is liable individually, or for which any two or more

18 infringers are liable jointly and severally, in a sum of not less

14 than $250 or more than $10,000 as the court considers just. For

15 the purposes of this subsection, all the parts of a compilation or

16 derivative work constitute one work.

17 (2) In a case where the copyright owner sustains the burden

18 of proving, and the court finds, that infringement was committed

19 willfully, the court in its discretion may increase the award of

20 statutory damages to a sum of not more than $50,000. In a case

21 where the infringer sustains the burden of proving, and the court

22 finds, that he was not aware and had no reason to believe that his

28 acts constituted an infringement of copyright, the court in its

24 discretion may reduce the award of statutory damages to a sum

25 of not less than $100. In a case where an instructor, librarian or

26 archivist in a nonprofit educational institution, library, or ar-

27 chives, who infringed by reproducing a copyrighted work in copies

28 or phonorecords, sustains the burden of proving that he believed

29 and had reasonable grounds for believing that the reproduction

80 was a fair use under section 107, the court in its discretion may

81 remit statutory damages in whole or in part.

32 § 505. Remedies for infringement: Costs and attorney's fees

88 In any civil action under this title, the court in its discretion may

84 allow the recovery of full costs by or against any party other than

85 the United States or an officer thereof. Except as otherwise provided

86 by this title, the court may also award a reasonable attorney's fee to

87 the prevailing party as part of the costs.

88 § 506. Criminal offenses

89 (a) CRIMINAL INFRINGEMENT.-Any person who infringes a

40 copyright willfully and for purposes of commercial advantage or pri-
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1 rate financial gain shall be fined not more than $2,500 or imprisoned

2 not more than one year, or both, for the first such offense, and shall

3 be fined not more than $10,000 or imprisoned not more than three

4 years, or both, for any subsequent offense, provided however, that any

5 person who infringes willfully and for purposes of commercial advan-

6 tage or private financial gain the copyright in a sound recording

7 afforded by subsections (1), (2) and (3) in section 106 or the copaJ-

8 right in a motion picture afforded by subsections (1), (3), and (4) in

9 section 106 shall be fined not more than $25,000 or imprisoned for not

10 more than three years, or both, for the first such offense and shall be

11 fined not more than $50,000 or imprisoned not more than seven years,

12 or both, for any subsequent offense.

13 (b) FORFEITURE AND DESTRUcTIoN.-When any person is convicted

14 of any violation of subsection (a), the court in its judgment of con-

15 viction shall, in addition to the penalty therein prescribed, order the

16 forfeiture and destruction or other disposition of all infringing copies

17 or phonorecords and all implements, devices, or equipment used or

18 intended to be used in the manufacture, use, or sale of such infringing

19 copies or phonorecords.

20 (c) FRAUDULENT COPYRIGHT NOTICE.-Any person who, with fraud-

21 ulent intent, places on any article a notice of copyright or words of

22 the same ,puport that he knows to be false, or who, with fraudulent

23 intent, publicly distributes or imports for public distribution any

24 article bearing such notice or words that he knows to be false, shall be

25 fined not more than $2,500.

26 (d) FRAUDULENT REAOVAL OF COPYRIGHT NOTIcE.-Any person who,

27 with fraudulent intent, removes or alters any notice of copyright

28 appearing on a copy of a copyrighted work shall be fined not more

29 than $2,500.

30 (e) FALSE REPRESENTATION.-Any person who knowingly makes a

81 false representation of a material fact in the application for copyright

32 registration provided for by section 409, or in any written statement

33 filed in connection with the application, shall be fined not more than

34 $2,500.

35 § 507. Limitations on actions

86 (a) CRIMINAL PROCEEDINGS.--NO criminal proceeding shall be main-

37 tained under the provisions of this title unless it is commenced within

88 three years after the cause of action arose.

S. 22-9
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1 (b) CIVIL ACTIONs.-No civil action shall be maintained under the

2 provisions of this title unless it. is commenced within three years after

3 the claim accrued.

4 § 508. Notification of filing and determination of actions

5 (a) Within one month after the filing of any action under this title,

6 the clerks of the courts of United States shall send written notifica-

7 tion to the Register of Copyrights setting forth, as far as is shown

8 by the papers filed in the court, the names and addresses of the parties

9 and the title, author, and registration number of each work involved

10 in the action. If any other copyrighted work is later included in the

11 action by amendment, answer, or other pleading, the clerk shall also

12 send a notification concerning it to the Register within one month

13 after the pleading is filed.

14 (b) Within one month after any final order or judgment is issued

15 in the case, the clerk of the court shall notify the Register of it,

16 sending him a copy of the order or judgment together with the written

17 opinion, if any, of the court.

18 (c) Upon receiving the notifications specified in this section, the

19 Register shall make them a part of the public records of the Copyright

20 Ofce.

21 § 509. Seizure and forfeiture

22 (a) All copies or phonorecords manufactured, reproduced, distrib-

23 uted, sold, or otherwise used, intended for use, or possessed with intent-

24' to use in violation of section 506(a), and all plates, molds, matrices,

25 masters, tapes, film negatives, or other articles by means of which such

26 copies or phonorecords may be reproduced, and all electronic, mechani-

27 cal, or other devices for manufacturing, reproducing, assembling, us-

28 ing, transporting, distributing, or selling such copies or phonorecords

29 may be seized and forfeited to the United States.

30 (b) All provisions of law relating to (1) the seizure, summary and

31 judicial forfeiture, and condemnation of vessels, vehicles, merchandise,

32 and baggage for violations of the customs laws contained in title 19,

33 United States Code, (2) the disposition of such vessels, vehicles,

34 merchandise, and baggage or the proceeds from the sale thereof, (3)

35 the remission or mitigation of such forfeiture, (4) the compromise of

36 claims, and (5) the award of compensation to informers in respect

37 of such forfeitures, shall apply to seizures and forfeitures incurred, or

38 alleged to have been incurred, under the provisions of this section,

39 insofar as applicable and not inconsistent with the provisions of
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1 this section; except that such duties as are imposed upon the collector

2 of customs or any other person with respect to the seizutre and forfeiture

3 of vessels, vehicles, merchandise, and baggage under the provisions of

4 the customs laws contained in title 19 of the United States Code shall

5 be performed with respect to seizure and forfeiture of all articles de-

6 scribed in subsection (a) by such officers, agents, or other persons as

7 may be authorized or designated for that purpose by the Attorney

8 General.

9 Chapter 6.-MANUFACTURING REQUIREMENT AND

10 IMPORTATION
Sec.
601. Manufacture, importation, and public distribution of certain copies.
602. Infringing importation of copies or phonorecords.
603 Importation prohibitions: Enforcement and disposition of excluded articles.

11 § 601. Manufacture, importation, and public distribution of cer-

12 tain copies

13 (a) Except as provided by subsection (b), the importation into or

14 public distribution in the United States of copies of a work consisting

15 preponderantly of nondramatic literary material that is in the English

16 language and is protected under this title is prohibited unless the

17 portions consisting of such material have been manufactured in the

18 United States or Canada.

19 (b) The provisions of subsection (a) do not apply:

20 (1) where, on the date when importation is sought or public

21 distribution in the United States is made, the author of any sub-

22 stantial part of such material is neither a national nor a domicil-

23 iary of the United States or, if he is a national of the United

24 States, has been domiciled outside of the United States for a

25 continuous period of at least one year immediately preceding that

26 date; in the case of work made for hire, the exemption provided

27 by this clause does not apply unless a substantial part of the work
28 was prepared for an employer or other person who is not a na-
29 tional or domiciliary of the United States or a domestic corpora-

30 tion or enterprise;
31 (2) where the Bureau of Customs is presented with an import

32 statement issued under the seal of the Copyright Ofice, in which

33 case a total of no more than two thousand copies of any one such

34 work shall be allowed entry; the import statement shall be issued

35 upon request to the copyright owner or to a person designated by

36 him at the time of registration for the work under section 408

37 or at any time thereafter;
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1 (3) where importation is sought under the authority or for the

2 use, other than in schools, of the government of the United States

3 or of any State or political subdivision of a State;

4 (4) where importation, for use and not for sale, is sought:

5 (A) by any person with respect to no more than one copy

6 of any one work at any one time;

7 (B) by any person arriving from abroad, with respect to

8 copies forming part of his personal baggage; or

9 (C) by an organization operated for scholarly, educa-

10 tional, or religious purposes and not for private gain, with

11 respect to copies intended to form a part of its library;

12 (5) where the copies are reproduced in raised characters for

13 the use of the blind;

14 (6) where, in addition to copies imported under clauses (3)

15 and (4) of this subsection, no more than two thousand copies of

16 any one such work, which have not been manufactured in the

17 United States or Canada, are publicly distributed in the United

18 States.

19 (c) The requirement of this section that copies be manunfactured in

20 the United States or Canada is satisfied if :

21 (1) in the case where the copies are printed directly from type

22 that has been set, or directly from plates made from such type,

23 the setting of the type and the making of the plates have been

24 performed in the United States or Canada; or

25 (2) in the case where the making of plates by a lithographic

26 or photoengraving process is a final or intermediate step preceding

27 the printing of the copies, the making of the plates has been per-

28 formed in the United States or Canada; and

29 (3) in any case, the printing or other final process of producing

30 multiple copies and any binding of the copies have been performned

31 in the United States or Canada.

32 (d) Importation or public distribution of copies in violation of

33 this section does not invalidate protection for a work under this title.

34 However, in any civil action or criminal proceeding for infringement

35 of the exclusive rights to reproduce and distribute copies of the work,

B6 the infringer has a complete defense gwith respect to all of the non-

37 dramatic literary material comprised in the work and any other parts

38 of the work in which the exclusive rights to reproduce and distribute

39 copies are owned by the same person 'who owns such exclusive rights

10 in the nondramatic literary material, if he proves:
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1 (1) that copies of the work have been imported into or publicly

2 distributed in the United States in violation of this section by or

3 with the authority of the owner of such exclusive rights; and

4 (2) that the infringing copies were manufactured in the United

5 States or Canada in accordance with the provisions of subsection

6 (c); and

7 (3) that the infringement was commenced before the effective

8 date of registration for an authorized edition of the work, the

9 copies of which have been manufactured in the United States or

10 Canada in accordance with the provisions of subsection (c).

11 (e) In any action for infringement of the exclusive rights to repro-

12 duce and distribute copies of a work containing material required by

13 this section to be manufactured in the United States or Canada, the

14 copyright owner shall set forth in the complaint the names of the per-

15 sons or organizations who performed the processes specified by subsec-

16 tion (c) with respect to that material, and the places where those

17 processes were performed.

18 § 602. Infringing importation of copies or phonorecords

19 (a) Importation into the United States, without the authority of

20 the owner of copyright under this title, of copies or phonorecords of

21 a work that have been acquired abroad is an infringement of the

22 exclusive right to distribute copies or phonorecords under section 106,

23 actionable under section 501. This subsection does not apply to.'

24 (1) importation of copies or phonorecords under the authority

25 or for the use of the government of the United States or of any

26 State or political subdivision of a State but not including copies

27 or phonorecords for use in schools, or copies of any audiovisual

28 work imported for purposes other than archival use;

29 (2) importation, for the private use of the importer and not

30 for distribution, by any person with respect to no more than one

31 copy or phonorecord of any one work at any one time, or by any

32 person arriving from abroad with respect to copies or phono-

·33 records forming part of his personal baggage; or

34 (3) importation by or for an organization operated for schol-

35 arly, educational, or religious purposes and not for private gain,

36 with respect to no more than one copy of an audiovisual work

37 solely for its archival purposes, and no more than. five copies or

38 phonorecords of any other work for its library lending or archival

39 purposes.

40 (b) In a case where the making of the copies or phonorecords would

41 have constituted an infringement of copyright if this title had been
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1 applicab7e. their importation is prohibited. In a case where the copies

2 or phonorecords woere 7lafd77ly madr, the Bureau of Customzs has no

3 acuthority to prevent their importation unless the provisions of section

4 601 are applicable. In either case, the Secretary of the Treasury is

5 authorized to prescribe, by regulation, a procedure under which any

6 person claiming an interest in the copyright in a particular work may,

7 upon payment of a specified fee, be entitled to notification by the

8 BuRrealu of the importation of articles that appear to be copies or

9 phonorecords of the iwork.

10 § 603. Importation prohibitions: Enforcement and disposition of

11 Excluded articles

12 (a) The Secretary of the Treasury and the United States Postal

13 Service shall separately or jointly make regulations for the enforce-

14 ment of the provisions of this title prohibiting importation.

15 (b) These regulations may require, as a condition for the exclusion

16 of articles under section 602:

17 (1) that the person-'seeking exclusion obtain a court order

18 enjoining importation of the articles; or

19 (2) that he furnish proof, of a specified nature and in accord-

20 ance with prescribed procedures, that the copyright in which he

21 claims an interest is valid and that the importation would violate

22 the prohibition in section 602; he may also be required to post a

283 surety bond for any injury that may result if the detention or

24 exclusion of the articles proves to be unjustified.

25 (c) Articles imported in violation of the importation prohibitions

26 of this title are subject to seizure and forfeiture in the same manner

27 as property imported in violation of the customs revenue laws. For-

28 feited articles shall be destroyed as directed by the Secretary of the

29 Treasury or the court, as the case may be; however, the articles may be

30 returned to the country of export whenever it is shown to the satisfac-

31 tion of the Secretary of the Treasury that the importer had no reason-

32 able groundls for believing that his acts constituted a violation of law.

33 Chapter 7.-COPYRIGHT OFFICE
Sec.
701. The Copyright Office: General responsibilities and organization.
702. Copyright Office regulations.
703. Effective date of actions in Copyright Office.
704. Retention and disposition of articles deposited in Copyright Office.
705 Copyright Office records: Preparation, maintenance, public inspection, and

searching.
706. Copies of Copyright Ofice records.
707. Copyright Office fornms and publications.
708. Copyright Office fees.
709. Delay in delivery caused by disruption of postal or other services.
710. Reproductions for use of the blind and physically handicapped: Voluntary

licensing forms and procedures.
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1 § 701. The Copyright Office: General responsibilities and organi-

2 zation

3 (a) All administrative functions and duties under this title, ex-

4 cept as otherwise specified, are the responsibility of the Register of

5 Copyrights as director of the Copyright Office in the Library of Con-

6 gress. The Register of Copyrights, together with the subordinate

7 officers and employees of the Copyright Office, shall be appointed by

8 the Librarian of Congress, and shall act under his general direction

9 and supervision.

10 (b) The Register of Copyrights shall adopt a seal to be used on

11 and after January 1, 1977, to authenticate all certified documents

12 issued by the Copyright Office.

13 (c) The Register of Copyrights shall make an annual report to

14 the Librarian of Congress of the work and accomplishments of the

15 Copyright Office during the previous fiscal year. The annual report

16 of the Register of Copyrights shall be published separately and as

17 a part of the annual report of the Librarian of Congress.

18 § 702. Copyright Office regulations

19 The Register of Copyrights is authorized to establish regulations

20 not inconsistent with law for the administration of the functions and

21 duties made his responsibility under this title. All regulations estab-

22 lished by the Register under this title are subject to the approval of

23 the Librarian of Congress.

24 § 703. Effective date of actions in Copyright Office

25 In any case in which time limits are prescribed under this title

26 for the performance of an action in the Copyright Office, and in

27 which the last day of the prescribed period falls on a Saturday, Sun-

28 day, holiday or other non-business day within the District of Coluzm-

29 bia or the Federal Government, the action may be taken on the next

30 succeeding business day, and is effective as of the date when the

31 period expired.

32 § 704. Retention and disposition of articles deposited in Copyright

33 Office

34 (a) Upon their deposit in the Copyright Office under sections 407

35 and 408, all copies, phonorecords, and identifying material, including

36 those deposited in connection with claims that have been refused regis-

37 tration, are the property of the United States Government.

38 (b) In the case of published,works, all copies, phonorecords, and

39 identifying material deposited are available to the Library of Con-

40 gress for its collections, or for exchange or transfer to any other
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1 library. In the case of unpublished works, the Library is entitled to

2 select any deposits for its collections.

3 (c) Deposits are selected by the Library under subsection (b), or

4 identifying portions or reproductions of them, shall be retained under

5 the control of the Copyright Office, including retention in Govern-

6 ment storage facilities, for the longest period considered practicable

7 and desirable by the Register of Copyrights and the Librarian of

8 Congress. After that period it is within the joint discretion of the

9 Register and the Librarian to order their destruction or other disposi-

10 tion; but, in the case of unpublished works, no deposit shall be de-

11 stroyed or otherwise disposed of during its term of copyright.

12 (d) The depositor of copies, phonorecolrds, or identifying material

13 under section 408, or the copyright owner of record, may request

14 retention, under the control of the Copyright Office, of one or more

15 of such articles for the full term of copyright in the work. The Regis-

16 ter of Copyright shall prescribe, by regulation, the conditions under

17 which such requests are to be made and granted, and shall fix the

18 fee to be charged under section 708(a) (1l) if the request is granted.

19 § 705. Copyright Office records: Preparation, maintenance, public

20 inspection, and searching

21 (a) The Register of Copyrights shall provide and keep in the Copy-

22 right Office records of all deposits, reg istrations, recordations, and

23 other actions taken. under this title, and shall prepare indexes of all

24 such records.

25 (b) Such records and indexes, as well as the articles deposited in

26 connection with completed copyright registrations and retained under

27 the control of the Copyright Office, shall be oepn to public inspection.

28 (c) Upon request and payment of the fee specified by section 708,

29 the Copyright Office shall make a search of its public records, indexes,

30 and deposits, and shall furnish a report of the information they dis-

31 close with respect to any particular deposits, registrations, or recorded

32 documents.

33 § 706. Copies of Copyright Office records

34 (a) Copies may be made of any public records or indexes of the

35 Copyright Office; additional certificates of copyright registration and

36 copies of any public records or indexes ray be furnished upon request

37 and payment of the fees specified by section 7'08.

38 (b) Copies or reproductions of deposited articles retained under

39 the control of the Copyright Office shall be authorized or furnished

40 only under the conditions specified by the Copyright Office regulations.
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1 § 707. Copyright Office forms and publications

2 (a) CATALOG OF COPYRIGHT ENTRIFS.-The Register of Copyrights

3 shall compile and publish at periodic intervals catalogs of all copy-

4 right registrations. These catalogs shall be divided into parts in

5 accordance with the various classes of works, and the Register has

6 discretion to determine on the basis of practicability and usefulness,

7 the form and frequency of publication of each particular part.

8 (b) OTHER PUBLICATIONs.-The Register shall furnish, free of

9 charge upon request, application forms for copyright registration and

10 general informational material in connection with the functions of the

11 Copyright Office. He also has authority to publish compilations of

12 information, bibliographies, and other material he considers to be

13 of value to the public.

14 (c) DISTRIBUTION OF PUBLICATIONs.-All publications of the Copy-

15 right Office shall be furnished to depository libraries as specified under

16 section 1905 of title 441 United States Code, and, aside from those fur-

17 nished free of charge, shall be offered for sale to the public at prices

18 based on the cost of reproduction and distribution.

19 § 708. Copyright Office fees

20 (a) T'he following fees shall be paid to the Register of Copyrights:

21 (1) for the registration of a copyright claim or a supplementary

22 registration under section 408, including the issuance of a certifi-

23 cate of registration, $10;

24 (2) for the registration of a claim to renewal of a subsisting

25 copyright in its first tern under section 304(a), including the

26 issuance of a certificate of registration, $6;

27 (3) for the issuance of a receipt for a deposit under section

28 407, $2;

29 (4) for the recordation, as provided by section 205, of a transfer

30 of copyright ownership or other document of six pages or less,

31 covering no more than one title, $10; for each page over six and

32 for each title over one, 50 cents additional;

33 (5) for the filing, under section 115(b), of a notice of intention

34 to make phonorecords, $6;

35 (6) for the recordation, under section 302(c), of a statement

36 revealing the identity of .an author of an anonymous or pseu-

37 donymoats work, or for the recordation, under section 302(d). of a

38 statement relating to the death of an author, $10 for a document of

39 six pages or less, covering no more than one title; for each page

40 over six and for each title over one, $1 additional;
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1 (7) for the issuance, under section 601, of an important state-

2 ment, $3;

3 (8) for the issuance, under section 706, of an additional certifi-

4 cate of registration, $4;

5 (9) for the issuance of any other certification, $4; the Register

6 of Copyrights has discretion, on the basis of their cost, to fix the

7 fees for preparing copies of Copyright Office records, whether

8 they are to be certified or not;

9 (10) for the making and reporting of adsearch as provided by

10 section 705, and for any related services, $10 for each hour or frac-

11 tion of an hour consumed;

12 (11) for any other special services requiring a substantial

13 amount of time or expense, such fees as the Register of Copyrights

14 may fix on the basis of the cost of providing the service.

15 (b) The fees prescr'bed by or under this section are applicable to the

16 United States Government and any of its agencies, employees, or of-

17 ficers, but the Register of Copyrights has discretion to waive the

18 reguirement of this subsection in occasional or isolated cases involving

19 relatively small amounts.

20 § 709. Delay in delivery caused by disruption of postal or other

21 services

22 In any case in which the Register of Copyright dete7sinhies, on the

23 basis of such evidence as he may by regulation require, that a deposit,

24 application, fee, or any other material to be delivered to the Copyright

25 Office by a particular date, would have been received in the Copyright

26 Office in due time except for a general disruption or suspension of

27 postal or other transportation or communications services, the actual.

28 receipt of such material in the Copyright Office within one month after

29 the date on which the Register detewrmines that the disruption or smts-

30 pension of such services has terminated, shall be considered timely.

31 § 710. Reproductions for use of the blind and physically handi-

32 capped: Voluntary licensing formsmand procedures

33 The Register of Copyrights shall, after consultation with the Chief

34 of the Division for the Blind and Physically iaendicapped and other

35 appropriate officials of the Library of Congress, establish by regulation

36 standardized forms and procedures by which, at the tine applications

37 covering certain specified categories of nondramatic literary works are

38 submitted for registration under section 408 of this title, the copyright

39 owner may voluntarily grant to the Library of Congress a license to

40 reproduce the copyrighted work by mea~ns of BrTaille or similar tactile
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1 synmbols, or by fixation of a reading of the wortk in a phonorecord, or

2 both, and to distribute the resulting copies or phonorecords solely for

3 the use of the blind and physically handicapped and under limited

4 conditions to be specified in the standardized forms.

5 Chapter 8.-COPYRIGHT ROYALTY TRIBUNAL
Sec.
801. Copyright Royalty Tribunal: Establishmcent and purpose.
802. Petitions for the adjustmcnt of royalty rates.
803. crmbership of the Tribunal.
8041. Procedures of the Tribunal.
805. Comlpcnsction of lcmlbers of the Tribunal: Expcnscs of the Tribunal.
806. Reports to the Conigress.
807. Effective date of royalty adjustlrient.
808. Effective (late of royalty distribution.
809. Judicial rcvicw.

6 § 801. Copyright Royalty Tribunal: Establishment and purpose

7 (a) There is hereby created in the Library of Congress a Copyright

8 Royalty Tribuinal.

9 (b) Subject to the provisionls of this chapter, the purpose of the

10 Tribuala s7 all be: (1) to make determinations concerning the adju.st-

11 ment of the copyright royalty rates as provided in sections 111, 115,

12 116 and 118 so as to assure that such rates are reasonable and in the

13 event that the Tribunal shall determine that the statutory rate, or a

14 rate previously established by the Tribunal, or the basis in respect to

15 such rates, does not provide a reasonable royalty fee for the basic serv-

16 ice of providing secondary transmissions of the primary broadcast

17 transmitter or is otherwise unreasonable, the Tribunal may change the

18 royalty rate or the basis on which the royalty fee shall be assessed or

19 both so as to assure reasonable royalty fee; and (2) to determine in

20 certain circumstances the distribution of the royalty fees deposited

21 with the Register of Copyrights under sections 111, 116 and 118.

22 § 802. Petitions for the adjustment of royalty rates

23 (a) On January 1, 1980, the Register of Copyrights shall cause to be

24 published in the Federal Register notice of the commencement of pro-

25 ceedings with respect to the royalty rates as provided in sections 111,

26 115, 116 and 118.

27 (b) During the calendar year 1990, and in each subsequent tenth

28 calendar year, any owner or user of a copyrighted work whose royalty

29 rates are specified by this title, or by a rate established by the Tri-

30 bunal, may file a petition with the Register of Copyrights declaring

31 that the petitioner requests an adjustment of the rate. The Register

32 shall make a determination as to whether the applicant has a signifi-

33 cant interest in the royalty rate in which an adjustment is requested.
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1 If the Register determines that the petitioner has a significant interest,

2 he shall cause notice of his decision to be published in the Federal

3 Register.

4 § 803. Membership of the Tribunal

5 (a) In accordance with Section 802, or upon certifying the existence

6 of a controversy concerning the distribution of royalty fees deposited

7 pursuant to sections 111, 116, and 118, the Register shall request the

8 Anterican Arbitration Association or any similar successor organiza-

9 tion to furnish a list of three members of said Association. The Register

10 shall communicate the names together with such information as may be

11 appropriate to all parties of interest. And such party within twenty

12 days from the date said communication is sent may sub7zit to the Regis-

13 ter written objections to any or all of the proposed names. If no such

14 objections are received, or if the Register determines that said objec-

15 tions are not well founded, he shall certify the appointment of the three

16 designated individuals to constitute a panel of the Tribunal for the

17 consideration of the specified rate or royalty distribution. Such panel

18 shall function as the Tribunal established in section 801. If the Register

19 determines that the objections to the designation of one or more of the

20 proposed individuals are well founded, the Register shall request the

21 Amgerican Arbitration Association or any similar successor organiza-

22 tion to propose the necessary number of substitute individuals. Upon

23 receiving such additional names the Register shall constitute the panel.

24 The Register shall designate one member of the panel as Chairman.

25 (b) If any menmber of a panel becomes unable to perform his duties,

26 the Register, after consultation with the parties, may provide for the

27 selection of a successor in the manner prescribed in subsection (a).

28 § 804. Procedures of the Tribunal

29 (a) The Tribunal shall fix a time and place for its proceedings and

30 shall cause notice to be given to the parties.

31 (b) Any organization or person entitled to participate in the pro-

32 ceedings may appear directly or be represented by counsel.

33 (c) Except as otherwise provided by law, the Tribunal shall deter-

34 mine its own procedure. For the purpose of carrying out the provisions

35 of this chapter, the Tribunal may hold hearings, administer oaths,

36 and require, by subpoena or otherwise, the attendance and testimony

37 of witnesses and the production of documents.

38 (d) Every final decision of the Tribunal shall be in writing and

39 shall state the reasons therefor.
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1 (e) The Tribunal shall render a final decision in each proceeding

2 within one year from the certification of the panel. Upon a showing

3 of good cause, the Senate Committee on the Judiciary and the House of

4 Representatives Committee on the Judiciary may waive this require-

5 ment in a particular proceeding.

6 § 805. Compensation of members of the Tribunal: Expenses of the

7 Tribunal

8 (a) In proceedings for the distribution of royalty fees, the compen-

9 sation of members of the Tribunal and other expenses of the Tribunal

10 shall be deducted prior to the distribution of the funds.

11 (b) In proceedings for the detenrmination of royalty rates, there is

12 hereby authorized to be appropriated such sums as may be necessary.

13 (c) The Library of Congress is authorized to furnish facilities and

14 incidental service to the Tribunal.

15 (d) The Tribunal is authorized to procure temporary and inter-

16 mittent services to the same extent as is authorized by section 3109 of

17 title 5, United States Code.

18 § 806. Reports to the Congress

19 The Tribunal immediately upon making a final determination in

20 any proceeding with respect to royalty rates, shall transmit its de-

21 cision, together with the reasons therefor, to the Secretary of the

22 Senate and the Clerk of the House of Representatives for reference

23 to the Judiciary Committees of the Senate and the House of

24 Representatives.

25 § 807. Effective date of royalty adjustment

26 (a) Prior to the expiration of the first period of ninety calendar

27 days of continuous session of the Congress. following the transmittal

28 Qf the report specified in. section 806, either House of the Congress may

29 adopt a resolution stating in substance that the House does not favor

30 the recommended royalty determination, and such determination,

31 therefore, shall not become effective.

32 (b) For the purposes of subsection (a) of this section

33 (1) Continuity of session shall be considered as broken only by

34 an adjournment of the Congress sine die, and

35 () 'In the computation of the ninety-day period there shall be

36 excluded the days on which either House is not in session because

37 of an adjournment of more than three days to a day certain.

38 (c) In the absence of the passage of such a resolution by either

39 House during said ninety-day period, the final determination of

40 royalty rates by the Tribunal shall take effect on the first day
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1 following ninety calendar days after the expiration of the period

2 specified by subsection (a).

3 (d) The Register of Copyrights shall give notice of such effective

4 date by publication in the Federal Register not less than sixty days

5 before said date.

6 § 808. Effective date of royalty distribution

7 A final determination of the Tribunal concerning the distribution

8 of royalty fees deposited with the Register of Copyrights pursuant to

9 sections 111 and 116 shall become effective thirty days following such

10 determination unless prior to that time an application has been filed

11 pursuant to section 809 to vacate, modify or correct the determination,

12 and notice of such application has been served upon the Register of

13 Copyrights. The Register upon the expiration of thirty days shall dis-

14 tribute such royalty fees not subject to any application filed pursuant

15 to section 809.

16 § 809. Judicial review

17 In any of the following cases the United States District Court for

18 the District of Columbia may make an order vacating, modifying or

19 correcting a final determination of the Tribunal concerning the distri-

20 bution of royalty fees-

21 (a) Where the determination was procured by corruption, fraud,

22 or undue means.

23 (b) Where there was evident partiality or corruption in any mem-

24 ber of the panel.

25 (c) Where any member of the panel was guilty of any misconduct

26 by which the rights of any party have been prejudiced.

27 TRANSITIONAL AND SUPPLEMENTARY PROVISIONS

28 SEc. 102. This title becomes effective on January 1, 1977, except as

29 otherwise provided by section 304(b) of title 17 as amended by this

30 title.

31 SEC. 103. This title does not provide copyright protection for any

32 work that goes into the public domain before Januzary 1, 1977. The

33 exclusive rights, as provided by section 106 of title 17 as amended

34 by this title, to reproduce a work in phonorecords and to distribute

35 phonorecords of the work, do not extend to any nondramatic musical

36 work copyrighted before July 1, 1909.

37 Sec. 104. All proclanmations issued by the President under sections

38 1(e) or 9(b) of title 17 as it existed on December 31, 1976, or under

39 previous copyright statutes of the United States shall continue in

40 force until terminated, suspended, or revised by the President.
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1 SEc. 105. (a) (1) Section 505 of title 44, United States Code, Sup-

2 plement IV, is amended to read as follows:

3 "§ 505. Sale of duplicate plates

4 "The Public Printer shall sell, under regulations of the Joint Com-

5 mqittee on Printing to per'sons who may apply, additional or duplicate

6 stereotype owr electrotype plates from which a Government publication

7 is printed, at a price not to exceed the cost of composition., the metals

8 and making to the Governiment, plus 10 per centrum, anl the full

9 amount of the price shall be paid ?when the order is filed."

10 (2) The item relating to section 505 in the sectional analysis at the

11 beginning of chapter 5 of title 44, United States Code, is amended to

12 read as follotws:

13 "505. Sale of duplicate plates."

14 (b) Section 2113 of title 44, United States Code, is anenuded to read

15 as follovs:

16 "§ 2113. Limitation on liability

17 "When. letters and other intellectual productioins (exclusive of

18 patented imaterial, published 'works Muelr copyright protection, and

19 unpublished vworfks for which copyright registration has been made)

20 come into the custody or possession of the Administrator of General

21 Services, the United States or its agents are not liable for infringe-

22 ment of copyright or analogous rights arising out of use of the mate-

23 rials for display, inspection, research, reproduction, or other purposes."

24 (c) In section 1498(b) of title 28 of the United States Code, the

25 phrase "section 101 (b) of title 17" is amended to read "section 504 (c)

26 of title 17".

27 (d) Section 543(a) (4) of the Internal Revenue Code of 1954, as

28 amended, is amended by striking out "(other than by reason of sec-

29 tion 2 or 6 thereof) ".

30 (e) Section 3202(a) of title 39 of the United States Code is

31 aamended 'by striking out clause (5). Section 3206(c) of title .39 of the

32 United States Code is amended by striking out clause (c). Section

33 3206(d) is renumbered (c).

34 (f) Subsection (a) of section 290(e) of title 15 of the United States

35 Code, is amended by deleting the phrase "section 8" and inserting in

36 lieu thereof, the phrase "section 105".

37 SEC. 106. In any case wvhere, before January 1, 1977, a person has

38 lawfully made parts of inzstui;,ents serving to reproduce m7.echani-

39 cally a copyrighted work under the compulsory license provisions of
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1 section 1(e) of title 17 as it existed on December 31, 1976, he may

2 continue to make and distribute such parts embodying the same me-

3 chanical reproduction without obtaining a new compulsory license

4 under the terms of section 115 of title 17 as amended by this title.

5 However, such parts made on or after January 1, 1977, constitute

6 phonorecords and are otherwise subject to the provisions of said

7 section 115.

8 SEC. 107. In the case of any work in which an ad interim copyright

9 is subsisting or is capable of being secured on December 31, 1976,

10 under section 22 of title 17 as it existed on that date, copyright pro-

11 tection is hereby extended to endure for the term or terms provided

12 by section 304 of title 17 as amended by this title.

13 SEC. 108. The notice provisions of sections 401 through 403 of title

14 17 as amended by this title apply to all copies or phonorecords publicly

15 distributed on or after January 1,1977. However, in the case of a work

16 published before January 1, 1977, compliance with the notice provi-

17 sions of title 17 either as it existed on December 31,1976, or as amended

18 by this title, is adequate with respect to copies publicly distributed

19 after December 31, 1976.

20 SEC. 109. The registration of claims to copyright for which the

21 required deposit, application, and fee were received in the Copyright

22 Office before January 1, 1977, and the recordation of assignments of

23 copyright or other instruments received in the Copyright Office before

24 January 1, 1977, shall be made in accordance with title 17 as it existed

25 on December 31, 1976.

26 SEC. 110. The demand and penalty provisions of section 14 of title 17

27 as it existed on December 31, 1976, apply to any work in which copy-

28 right has been secured by publication with notice of copyright on or

29 before that date, but any deposit and registration made after that date

30 in response to a demand under that section shall be made in accordance

31 with the provisions of title 17 as amended by this title.

32 SEC. 111. Section 2318 of title 18 of the United States Code is

33 amended to read as follows:

34 "§2318. Transportation, sale or receipt of phonograph records

35 bearing forged or counterfeit labels

36 ~{q) Whoever knowingly and with fraudulent intent transports,

37 causes to be transported, receives, sells, or offers for sale in interstate or

38 foreign commerce any phonograph record, disk, wire, tape, film, or

39 other article on which sounds are recorded, to which or upon which is

40 stamped, pasted, or afixed any forged or counterfeited label, knowing
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1 the label to have been falsely made, forged, or counterfeited shall be

2 fined not more than $25,000 or imprisoned for not more than three

3 years, or both, for the first such offense and shall be fined not more than

4 $50,000 or imprisoned not more than seven years or both, for any

5 subsequent ofenee.

6 "(b) When any person is convicted of any violation of subsection

7 (a), the court in its judgment of conviction shall, in addition to the

8 penalty therein prescribed, order the forfeiture and destruction or

9 other disposition of all counterfeit labels and all articeks to which

10 counterfeit labels have been affixed or which were intended to have

11 had such labels affixed.

12 "(c) Except to the extent they are inconsistent with the provisions

13 of this title, all provisions of section 509, ttile 17, United States Code,

14 are applicable to violations of subsection (a).".

15 SEC. 112. All causes of action that arose under title 17 before Jan-

16 uary 1, 1977, shall be governed by title 17 as it existed when the cause

17 of action arose.

18 SEsc. 113. If any provisionof title 17, as amended by this title, is

19 declared unconstitutional, the validity of the remainder of the title

20 is not affected.

21 TITLE II-PROTECTION OF ORNAMENTAL DESIGNS

22 OF USEFUL ARTICLES

23 DESIGNS PROTECTED

24 SEC. 201. (a) The author or other proprietor of an original orna-

25 mental design of a useful article may secure the protection provided

26 by this title upon comnplying with and subject to the provisions hereof.

27 (b) For the purposes of this title-

28 (1) A "useful article" is an article which in normta use has an

29 intrinsic utilitarian function that is not merely to portray the appear-

30 ance of the article or to convey information. An article which normally

31 is a part of a useful article shall be deemed to be a useful article.

32 (2) The "design of a useful article", hereinafter referred to as a

33 "design", consists of those aspects or elements of the article, including

34 its two-dimensional or three-dimensional features of shape and sur-

35 face, which make up the appearance of the article.

36 (3) A design is "ornamental" if it is intended to make the article

37 attractive or distinct in appearance.

38 (4) A design is "original" if it is the independent creation of an

39 author who did not copy it from another source.

S. 22- 10
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1 DESIGNS NOT SUBJECT TO PROTECTION

2 SEC. 202. Protection under this title shall not be available for a

3 design that is-

4 (a) not original;

5 (b) staple or commonplace, such as &astandard geometric figure,

6 familiar symbol, emblem, or motif, or other shape, pattern, or con-

7 figuration which has become common, prevalent, or ordinary;

8 (c) different from a design excluded by subparagraph (b)

9 above only in insignificant details or in elements which are vari-

10 ants commonly used in the relevant trades; or

11 (d) dictated solely by a utilitarian function of the article that

12 embodies it;

13 (e) composed of three-dimensional/,features of shape and sur-

14 face with respect to men's, women's, and children's apparel, in-

15 eluding undergarments and outerwear.

16 REVISIONS, ADAPTATIONS, AND REARRANGEMENTS

17 SEC. 203. Protection for a design under this title shall be available

18 notwithstanding the employment in the design of subject matter ex-

19 eluded from protection under section 202 (b) through (d), if the

20 design is a substantial revision, adaptation, or rearrangement of said

21 subject matter: Provided, That such protection shall be available to a

22 design employing subject matter protected under title I of this Act, or

23 title 35 of the United States Code or this title, only if such protected

24 subject matter is employed with the consent of the proprietor thereof.

25 Such protection shall be independent of any subsisting protection in

26 subject matter employed in the design, and shall not be construed as

27 securing any right to subject matter excluded from protection or as

28 extending any subsisting protection.

29 COMMENCEMENT OF PROTECTION

30 SEC. 204. The protection provided for a design under this title

31 shall commence upon the date of publication of the registration pur-

32 suant to section 212(a).

33 TERM OF PROTECTION,

34 SEC. 205. (a) Subject to the provisions of this title, the protection

35 herein provided for a design shall continue for a term of five years

36 from the date of the commencement of protection as provided in sec-

37 tion 204 , but if a proper application for renewal is received by

38 the Administrator during the year prior to the expiration of the five-

39 year term, the protection herein provided shall be extended for an
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1 additional period of five years from the date of expiration of the first

2 five years.

3 (b) Upon expiration or termination of protection in a particular

4 design as provided in this title all rights under this title in said design

5 shall terminate, regardless of the number of different articles in which

6 the design may have been utilized during the term of its protection.

7 THE DESIGN NOTICE

8 SEc. 206. (a) Whenever any design for which protection is sought

9 under this title is made public as provided in section 209(b), the

10 proprietor shall, subject to the provisions of section 207, mark it or

11 have it marked legibly with a design notice consisting of the following

12 three elements:

13 (1) the words "Protected Design", the abbreviation "Prot'd

14 Des." or the letter "D" within a circle thus @;

15 (2) the year of the date on which the design was registered;

16 and

17 (3) the name of the proprietor, an abbreviation by which the

18 name can be recognized, or a generally accepted alternative desig-

19 nation of the proprietor; any distinctive identification of the

20 proprietor may be used if it has been approved and recorded by

21 the Administrator before the design marked with such identifica-

22 tion is registered.

23 After registration the registration number may be used instead of

24 the elements specified in (2) and (3) hereof.

25 (b) The notice shall be so located and applied as to give reasonable

26 notice of design protection while the useful article embodying the

27 design is passing through its normal channels of commerce. This re-

28 quirement may be fulfilled, in the case of sheetlike or strip materials

29 bearing repetitive or continuous designs, by application of the notice

30 to each repetition, or to the margin, selvage, or reverse side of the ma-

31 terial at reasonably frequent intervals, or to tags or labels affixed to

32 the material at such intervals.

33 (c) When the proprietor of a design has complied with the provi-

34 sions of this section, protection under this title shall not be affected

35 by the removal, destruction, or obliteration by others of the design

36 notice on an article.

37 EFFECT OF OMISSION OF NOTICE

38 SEC. 207. The omission of the notice prescribed in section 206 shall

39 not cause loss of the protection or prevent recovery for infringement

40. against any person who, after written notice of the design protection,
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1 begins an undertaking leading to infringement: Provided, That such

2 omission shall prevent any recovery under section 22 against a person

8 who began an undertaking leading to infringement before receiving

4 written notice of the design protection, and no injunction shall be

5 had unless the proprietor of the design shall reimburse said person

6 for any reasonable expenditure or contractual obligation in connection

7 with such-.undertaking incurred before written notice of design protec-

8 tion, as the court in its discretion shall direct. The burden of proving

9 written notice shall be on the proprietor.

10 INFRINGEMENT

11 Sec. 208. (a) It shall be infringement of a design protected under

12 this title for any person, without the consent of the proprietor of

13 the design, within the United States or its territories or possessions

14 and during the term of such protection, to-

15 (1) make, have made, or import, for sale or for use in trade,

16 any infringing article as defined in subsection (d) hereof; or

17 (2) sell or distribute for sale or for use in trade any such in-

18 fringing article: Provided, however, That a seller or distributor

19 of any such article who did not make or import the same shall be

20 deemed to be an infringer only if-

21 (i) he induced or acted in collusion with a manufacturer to

22 make, or an importer to import such article (merely purchas-

23 ing or giving an order to purchase in the ordinary course of

'24 business shall not of itself constitute such inducement or

25 collusion); or

26 (ii) he refuses or fails upon the request of the proprietor

27 of the design to make a prompt and full disclosure of his

28 source of such article, and he orders or reorders such article

29 after having received notice by registered or certified mail

80 of the protection subsisting in the design.

31 (b) It shall be not infringement to make, have made, import, sell,

32 or distribute, any article embodying a design created without knowl-

33 edge of, and copying from, a protected design.

34 (c) A person who incorporates into his own product of manufacture

35 an infringing article acquired from others in the ordinary course of

36 business, or who, without knowledge of the protected design, makes or

37 processes an infringing article for the account of another person in the

38 ordinary course of business, shall not be deemed an infringer except

39 under the conditions of clauses (i) and (ii) of paragraph (a) (2) of

40 this section. Accepting an order or reorder from the source of the in-
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1 fringing article shall be deemed ordering or reordering within the

2 meaning of clause (ii) of paragraph (a) (2) of this section.

8 (d) An "infringing article" as used herein is any article, the design

4 of which has been copied from the protected design, without the con-

5 sent of the proprietor: Provided, however, That an illustration or

6 picture of a protected design in an advertisement, book, periodical,

7 newspaper, photograph, broadcast, motion picture, or similar rvdium

8 shall not be deemed to be an infringing article. An article is not an

9 infringing article if it embodies, in common with the protected design,

10 only elements described in subsections (a) through (d) of section 202.

11 (e) The party alleging rights in a design in any action or proceed-

12 ing shall have the burden of affirmatively establishing its originality

13 whenever the opposing party introduces an earlier work which is

14 identical to such design, or so similar as to make a prima facie show-

15 ing that such design was copied from such work.

16 APPLICATION FOR RFGISTRATION

17 SEC. 209. (a) Protection under this title shall be lost if application

18 for registration of the design is not made within six months after the

19 date on which the design was first made public.

20 (b) A design is made public when, by the proprietor of the design

21 or with his consent, an existing useful article embodying the design is

22 anywhere publicly exhibited, publicly distributed, or offered for sale or

28 sold to the public.

24 (c) Application for registration or renewal may be made by the

25 propietor of the design.

26 (d) The application for registration shall be made to the Adminis-

27 trator and shall state (1) the name and address of the author or

28 authors of the design; (2) the name and address of the proprietor

29 if different from the author; (3) the specific name of the article, in-

30 dicating its utility; and (4) such other information as may be re-

81 quired by the Administrator. The application for registration may

82 include a description setting forth the salient features of the de-

83 sign, but the absence of such a description shall not prevent registra-

84 tion under this title.

35 (e) The application for registration shall be accompanied by a

36 statement under oath by the applicant or his duly authorized agent or

87 representative, setting forth that, to the best of his knowledge and be-

88 lief (1) the design is original and was created by the author or authors

39 named in the application; (2) the design has not previously been regis-

40 tered on behalf of the applicant or his predecessor in title; and (3) the
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1 applicant is the person entitled to protection and to registration under

2 this title. If the design has been made public with the design notice

3 prescribed in section 206, the statement shall also describe the exact

4 form and position of the design notice.

5 (f) Error in any statement or assertion as to the utility of the article

6 named in the application, the design of which is sought to be regis-

7 tered, shall not affect the protection secured under this title.

8 (g) Errors in omitting a joint author or in naming an alleged joint

9 author shall not affect the validity of the registration, or the actual

10 ownership or the protection of the design: Provided, That the name of

11 one individual who was in fact an author is stated in the application.

12 Where the design was made within the regular scope of the author's

13 employment and individual authorship of the design is difficult or im-

14 possible to ascribe and the application so states, the name and address

15 of the employer for whom the design was made may be stated instead

16 of that of the individual author.

17 (h) The application for registration shall be accompanied by two

18 copies of a drawing or other pictorial representation of a useful

19 article having one or more views, adequate to show the design, in a

20 form and style suitable for reproduction, which shall be deemed a

21 part of the application.: ,

22 (i) Where the distinguishing elements of a design are in substan-

23 tially the same form in a number of different useful articles, the design

24 shall be protected as to all stuch articles when protected as to one of

25 them, but not more than one registration shall be required.

26 (j) More than one design may be included in the same application

27 under such conditions as may ,be prescribed by the Administrator. For

28 each design inclutded in anl application the fee prescribed for a single

29 design shall be paid.

30 BENEFIT OF EARLIER FILING DATE IN FOREIGN COUNTRY

31 SEC. 210. An application for registration of a design filed in this

32 country by any person who has, or whose legal rcpreseintative or pred-

33 ecessor or successor in title has previoutsly regularly filed an applica-

34 tion for registration of the same design in a foreign country which af-

35 fords similar privileges in the case of applications filed in the United

36 States or to citizens of the United States shall have the same effect

37 as if filed in this co;untry on the date on wvhich the application was

38 first filed in any such foreign country, if the appi7ication in this country

39 is filed within six months from the earliest date on which any such

40 foreign application was filed.
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I OATHS AND ACKNOWLEDGMENTS

2 SEC. 211. (a) Oaths and acknowledgments required by this title

3 may be made before any person in the United States authorized by

4 law to administer oaths, or, when made in a foreign country, before

5 any diplomatic or consular officer of the United States authorized to

6 administer oaths, or before any official authorized to administer oaths

7 in the foreign country concerned, whose authority shall be proved by

8 a certificate of a diplomatic or consular officer of the United States,

9 and shall be valid if they comply with the laws of the state or country

10 where made.

11 (b) The Administrator may by rule prescribe that any document to

12 be filed in the Office of the A dministrator and which is required by any

13 law, rule, or other regulation to be under oath may be subscribed to by

14 a written declaration in such form as the Administrator may pre-

15 scribe, such declaration to be in lieu of the oath otherwise required.

16 (c) Whenever a written declaration as permitted in subsection (b)

17 is used, the document must warn the declarant that willful false state-

18 ments and the like are punishable by fine or imprisonment, or both

19 (18 U.S.C. 1001) and may jeopardize the validity of the application

20 or document or a registration resulting therefrom.

21 EXAMINATION OF APPLICATION AND ISSUE OR REFUSAL OF REGISTRATION

22 SEC. 212. (a) Upon the filing of an application for registration in

28 proper form as provided in section 209, and upon payment of the fee

24 provided in section 215, the Administrator shall determine whether

25 or not the application relates to a design which on its face appears to

26 be subject to protection under this title, and if so, he shall register the

27 design. Registration under this subsection shall be announced by pub-

28 lication. The date of registration shall be the date of publication.

29 (b) If, in his judgment, the application for registration relates to

30 a design which on its face is not subject to protection under this title,

81 the Administrator shall send the applicant a notice of his refusal to

32 register and the grounds therefor. Within three months from the date

88 the notice of refusal is sent, the applicant may request, in writing, re-

34 consideration of his application. After consideration of such a request,

85 the Administrator shall either register the design or send the applicant

36 a notice of his final refusal to register.

87 (c) Any person who believes he is or will be damaged by a registra-

88 tion under this title may, upon payment of the prescribed fee, apply

39 to the Administrator at any time to cancel the registration on the

40 ground that the design is not subject to protection under the provisions
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1 of this title, stating the reasons therefor. Upon receipt of an applica-

2 tion for cancellation, the Administrator shall send the proprietor of

3 the design, as shown in the records of the Office of the Administrator, a

4 notice of said application, and the proprietor shall have a period of

5 three months from the date such notice was mailed in which to present

6 arguments in support of the validity of the registration. It shall also

7 be within the authority of the Administrator to establish, by regula-

8 tion, conditions under which the opposing parties may appear and be

9 heard in support of their arguments. If, after the periods provided for

10 the presentation of arguments have expired, the Administrator deter-

11 mines that the applicant for cancellation has established that the de-

12 sign is not subject to protection under the provisions of this title, he

13 shall order the registration stricken from the record. Cancellation

14 under this subsection shall be announced by publication, and notice of

15 the Administrator's final determination with respect to any application

16 for cancellation shall be sent to the applicant and to the proprietor

17 of record.

18 (d) Remedy against a final adverse determination under subpara-

19 graphs (b) and (c) above may be had by means of a civil action

20 against the Administrator pursuant to the provision of section 1361 of

21 title 28, United States Code, if commenced within such time after such

22 decision, not less than 60 days, as the Administrator appoints.

23 (e) When a design has been registered under this section, the lack

24 of utility of any article in which it has been embodied shall be no

25 defense to an infringement action under section 220, and no ground

26 for cancellation under subsection (c) of this section or under sec-

27 tion 223.

28 CERTIFICATION OF REGISTRATION

29 SEC. 213. Certificates of registration shall be issued in the name of

30 the United States under the seal of the 0ffice of the Administrator and

31 shall be recorded in the official records of that Office. The certificate

32 shall state the name of the useful article, the date of filing of the appli-

33 cation, the date of registration, and shall contain a reproduction of

34 the drawing or other pictorial representation showing the design.

35 WVhere a description of the salient features of the design appears in the

86 application, this description shall also appear in the certificate. A re-

37 newal certificate shall contain the date of renewal registration in addi-

38 tion to the foregoing. A certificate of initial or renewal registration

39 shall be admitted in any court as prima facie evidence of the facts

40 stated therein.
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1 PUBLICATION OF ANNOUNCEMENrS AND INDEXES

2 SEC. 214. (a) The Administrator shall publish lists and indexes of

8 registered designs and cancellations thereof and may also publish the

4 drawing or other pictorial representations of registered designs for

6 sale or other distribution.

6 (b) The Administrator shall establish and maintain a file of the

7 drawings or other pictorial representations of registered designs.

8 which file shall be available for use by the public under such condi-

9 tions as the Administrator may prescribe.

10 FEES

11 SEC. 215. (a) There shall be paid to the Administrator the follow-

12 ing fees:

18 (1) On filing each application for registration or for renewal of

14 registration of a design, $15.

15 (B) For each additional related article included in one application,

16 $10.

17 (3) For recording assignment, $3 for the first sixa pages, and for

18 each additional two pages or less, $1.

19 (4) For a certificate of correction of an error not the fault of the

20 Oice, $10.

21 (5) For certification of copies or records, $1.

22 (6) On filing each application for cancellation of a registration,

28 $15.

24 (b) The Administrator may establish charges for materials or serv-

26 ices furnished by the Office, not specified above, reasonably related to

26 the cost thereof.

· 27 REGULATIONS

28 SEC. 216. The Administrator may establish regulations not incon-

29 sistent with law for the administration of this title.

30 COPIES OF RECORDS

81 SEC. 217. Upon payment of the prescribed fee, any person may

82 obtain a certified copy of any official record of the Office of the Admin-

88 istrator, which copy shall be admissible in evidence with the same effect

84 as the original.

85 CORRECTION OF ERRORS IN CERTIFICATES

86 SEC. £18. The Administrator may correct any error in a registration

87 incurred through the fault of the Office. or, upon payment of the re-

88 quired fee, any error of a clerical or typographical nature not the fault

89 of the Office occurring in good faith, by a certificate of correction under

40 seal. Such registration, together with the certificate, shall thereafter



1 have the same effect as if the same had been originally issued in such

2 corrected form.

3 OWNERSHIP AND TRANSFER

4 SEc. 219. (a) The property right in a design subject to protection

5 under this title shall vest in the author, the legal representatives of a

6 deceased author or of one under legal incapacity, the employer for

7 whom the author created the design in the case of a design made

8 within the regular scope of the author's employment, or a person to

9 whom the rights of the author or of such employer have been trans-

10 ferred. The person or persons in whom the property right is vested

11 shall be considered the proprietor of the design.

12 (b) The property right in a registered design, or a design for which

13 an application for registration has been or may be filed, may be as-

14 signed, granted, conveyed, or mortgaged by an instrument in writing,

15 signed by the proprietor, or may be bequeathed by will.

16 (c) An acknowledgement as provided in section 211 shall be prima

17 facie evidence of the execution of an assignment, grant, conveyance,

18 or mortgage.

19 (d) An assignment, grant, conveyance, or mortgage shall be void

20 as against any subsequent purchaser or mortgagee for a valuable con-

21 sideration, without notice, unless it is recorded in the Office of the

22 Administrator within three months from its date of execution or prior

23 to the date of such subsequent purchase or mortgage.

24 REMEDY FOR INFRINEMEVNT

25 SEC. 220. (a) The proprietor of a design shall have remedy for in-

26 fringement by civil action instituted after issuance of a certificate of

27 registration of the design.

28 (b) The proprietor of a design may have judicial review of a final

29 refusal of the Administrator to register the design, by a civil action

80 brought as for infringement if commenced within the time specified

31 in section 212 (d), and shall have remedy for infringement by the same

32 action if the court adjudges the design subject to protection under this

33 title: Provided, T'hat (1) he has previously duly filed and duly pros-

34 ecuted to such final refusal an application in proper form for regis-

35 tration of the designs, and (2) he causes a copy of the complaint in

36 action to be delivered to the Administrator within ten days after the

37 commencement of the action, and (3) the defendant has committed acts

38 in respect to the design which would constitute infringement with

39 respect to a design protected under this title.



1 INJUNCTION

2 Sea. 221. The several courts having jurisdiction of actions under

3 this title may grant injunctions in accordance with the principles of

4 equity to prevent infringement, including in their discretion, prompt

5 relief by temporary restraining orders and preliminary injunctions.

6 RECOVERY FOR INFRINGEMENT, AND SO FORTH

7 S&e. 222. (a) Upon finding for the claimant the court shall award

8 him damages adequtate to compensate for the infringement, but in

9 no event less than the reasonable value the court shall assess them.

10 In either event the court may increase the damages to such amount,

11 not exceeding $5,000 or $1 per copy, whichever is greater, as to the

12 court shall appear to be just. The damages awarded in any of the

13 above circumstances shall constitute compensation and not a penalty.

14 The court may receive expert testimony as an aid to the determination

15 of damages.

16 (b) No recovery under paragraph (a) shall be had for any infringe-

17 ment committed more than three year& prior to the filing of the

18 complaint.

19 (c) The court may award reasonable attorney's fees to the prevail-

20 ing party. The court may also award other expenses of suit to a

21 defendant prevailing in an action brought under section 220(b).

22 (d) The court may order that all infringing articles, and any plates,

23 molds, patterns, models, or other means specifically adapted for mak-

24 ing the same be delivered up for destruction or other disposition as

25 the court may direct.

26 POWER OF COURT OVER REGISTRATION

27 SEC. 223. In any action involving a design for which protection is

28 sought under this title, the court when appropriate may order registra-

29 tion of a design or the cancellation of a registration. Any such order

30 shall be certified by the court. to the Administrator, who shall make

31 appropriate entry upon the records of his Office.

32 LIABILITY FOR ACTION ON REGISTRATION FRAUDULENTLY OBTAINED

33 SEC. 224. Any person who shall bring an action for infringement

34 knowing that registration of the design was obtained by a false or

35 fraudulent representation materially affecting the rights under this

36 title, shall be liable in the sum of $1,000, or such part thereof as the

37 court may determine, as compensation to the defendant. to be charged

38 against the plaintiff and paid to the defendant, in addition to such

39 costs and attorney's fees of the defendant as may be assessed by the

40 court.
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1 PENALTY FOR FALSE MARKIfNG

2 SeC. f 5. (a) Whoever, for the purpose of deceiving the public,

8 marks upon, or applies to, or uses in advertising in connection with any

4 article made, used, distributed, or sold by him, the design of which

5 is not protected under this title, a design notice as specified in section

6 206 or any other words or symbols importing that the design is pro-

7 tected under this title, knowing that the design is not 80 protected,

8 shall be fined not more than $500 for every such offense.

9 (b) Any person may use for the penalty, in which event, one-half

10 shall go to the person suing and the other to the use of the United

11 States.

12 PENALTY FOR FALSE REPRESENTATION

18 SEC. f6. Whoever knowingly makes a false representation mate-

14 rially affecting the rights obtainable under this title for the purpose

15 of obtaining registration of a design under this title shal be fined

16 not less than $500 and not more than $1,000, and any rights or privi-

17 leges he may have in the design under this title shall be forfeited.

18 RELATION TO COPYRIGHT LAW

19 SEC. ff7. (a) Nothing in this title shall affect any right or remedy

20 now or hereafter held by any person under title I of this Act subject

21 Xo the provisions of section 113(c) of title I.

22 ' (b) When a pictorial, graphic, or sculptural work in which copy-

23 right subsists under title I of this Act is utilized in an original orna-

24 mental design of a useful article, by the copyright proprietor or under

25 an express license from him, the design shall be eligible for protection

26 under the provisions of this title.

27 RELATION TO PATENT LAW

28 SEC. 228. (a) Nothing in this title shall affect any right or remedy

29 available to or held by any person under title 35 of the United States

80 Code.

81 (b) The issuance of a design patent for an ornamental design for

82 an article of manufacture under said title 35 shall terminate any pro-

83 tection of the design under this title.

84 COMMON LAW AND OTHER RGHTS UNAFFECTED

835 SEC. 229. Nothing in this title shall annul or limit (1) common law

86 or other rights or remedies, if any, available to or held by any person

87 with respect to a design which has not been registered under this

88 title, or (2) any trademark right or right to be protected against

89 unfair competition.
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1 ADMINISTRATOR

2 SEC. 230. The Administrator and Office of the Administrator re-

3 ferred to in this title shall be such officer and office as the President

4 may designate.

5 SEVERABILITY CLAUSE

6 SEC. 231. If any provision of this title or the application of such
7 provision to any person or circumstance is held invalid, the remainder

8 of the title or the application to other persons or circumstances shall

9 not be affected thereby.

10 AMENDMENT OF OTHER STATUTES

11 SEc. 233. (a) Subdivision a(2) of section 70 of the Bankruptcy

12 Act of July 1, 1898, as amended (11 U.S.C. 110(a)), is amended by

13 inserting "designs," after "patent rights".

14 (b) Title 28 of the United States Code is amended-

15 (1) by inserting "designs," after "patents," in the first sentence

16 of section 1338(a);

17 (5) by inserting ", design," after "patent" in the second sen-

18 tence of section 1338(a);

19 (3) by inserting "design," after "copyright," in section 1338

20 (b);
21 (4) by inserting "and registered designs" after "copyrights" in

22 section 1400; and

23 (5) by revising section 1498(a) to read as follows:

24 "(a) Whenever a registered design or invention is used or manu-

25 factured by or for the United States without license of the owner

26 thereof or lawful right to use or manufacture the same, the owner's

27 remedy shall be by action against the United States in the Court of

28 Claims for the recovery of his reasonable and entire compensation

29 for such use and manufacture.

30 "For the purposes of this section, the use or manufacture of a

31 registered design or an invention described in and covered by a patent

32 of the United States by a contractor, a subcontractor, or any person,

33 firm, or corporation for the Government and with the authorization

34. or consent of the Government, shall be construed as use or manufac-

35 ture for the United States.

36 "The court shall not award compensation under this section if

37 the claim is based on the use or manufacture by or for the United

38 States of any article owned, leased, used by, or in the possession of

39 the United States, prior to, in the case of an invention, July 1, 1918,

40 and in the case of a registered design, July 1, 1978.



1 "A Government employee shall have the right to bring suit against

2 the Government under this section except where he was in a position

8 to order, influence, or induce use -of the registered design or invention

4 by the Government. This section shall not confer a right of action on

5 any registrant or patentee or any assignee of such registrant or pat-

6 entee with respect to any design created by or invention discovered or

7 invented by a person while in the employment or services of the United

8 States, where the design or invention was related to the official func-

9 tions of the employee, in cases in which such functions included

10 research and development, or in the making of which Government

11 time, materials, or facilities were used."

12 TIME OF TAKING EFFECT

13 SEC. 233. This title shall take effect one year after enactment of this

14 Act.

15 NO RETROACTIVE EFFECT

16 SEc. 234. Protection under this title shall not be available for any

17 design that has been made public as provided in section 209(b) prior

18 to the effective date of this title.

* 19 SHORT TITLE

20 SEC. 235. This title may be cited as "The Design Protection Act of

21 1975".





o~
0~~~~~

'-4

P.rO

CD -. 1 e!b ~
a~~~~I w

C D to

P 0

CD~~~~~~~~~~E

J -.

n PP~~~~~~~~~~~~i
CA. (*

d~~~~~
"o q~~~~~~~~~

C,'-1 ub.O



94TH CONGRESS 22
2D SESSION

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 23, 1976

Referred to to Committee on the Judiciary

AN ACT
For the general revision of the Copyright Law, title 17 of the United States

Code, and for other purposes.

I Be it enacted by the Senate and House of Representatives of the
2 United States of America in Congress assembled,

3 TITLE I-GENERAL REVISION OF COPYRIGHT LAW

4 SEC. 101. Title 17 of the United States Code, entitled "Copyrights",

5 is hereby amended in its entirety to read as follows:

6 TITLE 17-COPYRIGHTS
CHAPTR Sec.
1. SUDIECT MAITTER AND SCOPE OF COPYRIGHT ---------------------------- 101
2. COPYRIGHT OWNERSHIP AND T AINSFE---..-------------------------- 201
8. DUmATION OF COPYRIGHT --__-__--- -------------------- 301
4. COPYRIGHT NOTICE, DEPOSIT, AND REGISTRATION .---------------------- 401
5. COPYRIGHT INFRINGEMENT AND REMDIES ----------------------------- 501
6. MANUFACTURING REQUIREMENT AND IMPORTATION---__----------------- 601
7. COPYRIGHT OFriCE_ .------------_--------.------------_---------- 701
8. COPYRIGHT ROYALTY TBIBUNAL ------------------------------ 801

7 Chapter 1-SUBJECT MATTER AND SCOPE OF COPYRIGHT
Sec.

101. Definitions.
102. 'Subject matter of copyright: In general.
103. Subject matter of copyright: Compilations and derivative works.
104. Subject matter of copyright: National origin.
105. Subject matter of copyright: United States Government works.
106 Exclusive rights in copyrighted works.
107. Limitations on exclusive rights: Fair use.
108. Limitations on exclusive rights: Reproduction by libraries and archives.

I-0
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1 TITLE 17-COPYRIGHTS-Continued
2 Chapter 1.-SUBJECT MATTER AND SCOPE OF

3 COPYRIGHT-Continued
See.
109. Limitations on exclusive rights: Effect of transfer of particular copy or

phonorecord.
110. Limitations on exclusive rights: Exemption of certain performances and

displays.
111. Limitations on exclusive rights: Secondary transmissions.
112. Limitations on exclusive rights: Ephemeral recordings.
113. Scope of exclusive rights in pictorial, graphic, and sculptural works.
114. Scope of exclusive rights in sound recordings.
115. Scope of exclusive rights in nondramatic musical works: Compulsory license

for making and distributing phonorecords.
116. Scope of exclusive rights in nondramatic musical works: Public perform-

ances by means of coin-operated phonorecord players.
117. Scope of exclusive rights: Use in conjunction with computers and similar

information systems.
118. Limitations of exclusive rights: Public broadcasting of nondramatic literary

and musical works, pictorial, graphic, and sculptural works.

4 § 101. Definitions

5 As used in this title, the following terms and their variant forms

6 mean the following:

7 An "anonymous work" is a work on the copies or phonorecords

8 of which no natural person is identified as author.

9 "Audiovisual works" are works that consist of a series of related

10 images which are intrinsically intended to be shown by the use of
11 machines or devices such as projectors, viewers, or electronic

12 equipment, together with accompanying sounds, if any, regardless

13 of the nature of the material objects, such as films or tapes, in
14 which the works are embodied.

15 The "best edition" of a work is the edition, published in the

16 United States at any time before the date of deposit, that the Li-

17 brary of Congress determines to be most suitable for its purposes.

18 A person's "children" are his immediate offspring, whether

19 legitimate or not, and any children legally adopted by him.

20 A "collective work" is a work, such as a periodical issue, an-

21 thology, or encyclopedia, in which a number of contributions,

22 constituting separate and independent works in themselves, are

23 assembled into a collective whole.

24 A "compilation" is a work formed by the collection and assem-

25 bling of pre-existing materials or of data that are selected, coordi-

26 nated, or arranged in such a way that the resulting work as a

27 whole constitutes an original work of authorship. The term "com-

28 pilation" includes collective works.
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1 "Copies" are material objects, other than phonorecords, in which

2 a work is fixed by any method now known or later developed, and

3 from which the work can be perceived, reproduced, or otherwise

4 communicated, either directly or with the aid of a machine or

5 device. The term "copies" includes the material object, other than

6 a phonorecord, in which the work is first fixed.

7 "Copyright owner", with respect to any one of the exclusive

8 rights comprised in a copyright, refers to the owner of that par-

9 ticular right.

10 A work is "created" when it is fixed in a copy or phonorecord

11 for the first time; where a work is prepared over a period of time,

12 the portion of it that has been fixed at any particular time con-

13 stitutes the work as of that time, and where the work has been

14 prepared in different versions, each version constitutes a separate

15 work.

16 A "derivative work" is a work based upon one or more pre-

17 existing works, such as a translation, musical arrangement, dram-

18 atization, fictionalization, motion picture version, sound record-

19 ing, art reproduction, abridgment, condensation, or any other

20 form in which a work may be recast, transformed, or adapted. A

21 work consisting of editorial revisions, annotations, elaborations,

22 or other modifications which, as a whole, represent an original

23 work of authorship, is a "derivative work".

24 A "device", "machine", or "process" is one now known or later

25 developed.

26 To "display" a work means to show a copy of it, either directly

27 or by means of a film, slide, television image, or any other device

28 or process or, in the case of a motion picture or other audiovisual

29 work, to show individual images nonsequentially.

30 A work is "fixed" in a tangible medium of expression when its

31 embodiment in a copy or phonorecord, by or under the authority

32 of the author, is sufficiently permanent or stable to permit it to

33 be perceived, reproduced, or otherwise communicated for a period

34 of more than transitory duration. A work consisting of sounds,

35 images, or both, that are being transmitted, is "fixed" for pur-

36 poses of this title if a fixation of the work is being made simultane-

37 ously with its transmission.

38 The terms "including" and "such as" are illustrative and not

39 limitative.
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1 A "joint work" is a work prepared by two or more authors

2 with the intention that their contributions be merged into insepa-

3 rable or interdependent parts of a unitary whole.

4 "Literary works" are works, other than audiovisual works,

5 expressed in words, numbers, or other verbal or numerical sym-

6 bols or indicia, regardless of the nature of the material objects,

7 such as books, periodicals, manuscripts, phonorecords, or film, in

8 which they are embodied.

9 "Motion pictures" are audiovisual works consisting of a series

10 of related images which, when shown in succession, impart an

11 impression of motion, together with accompanying sounds, if any.

12 To "perform" a work means to recite, render, play, dance, or

13 act it, either directly or by means of any device or process or, in

14 the case of a motion picture or other audiovisual work, to show its

15 images in any sequence or to make the sounds accompanying it

16 audible.

17 "Phonorecords" are material objects in which sounds, other than

18 those accompanying a motion picture or other audiovisual work,

19 are fixed by any method now known or later developed, and from

20 which the sounds can be perceived, reproduced, or otherwise com-

21 municated, either directly or with the aid of a machine or device.

22 The term "phonorecords" includes the material object in which

23 the sounds are first fixed.

24 "Pictorial, graphic, and sculptural works" include two-dimen-

25 sional and three-dimensional works of fine, graphic, and applied

26 art, photographs, prints and art reproductions, maps, globes,

27 charts, plans, diagrams, and models.

28 A "pseudonymous work" is a work on the copies or phono-

29 records, of which the author is identified under a fictitious name.

30 "Publication" is the distribution of copies or phonorecords of a

31 work to the public by sale or other transfer of ownership, or by

32 rental, lease, or lending. The offering to distribute copies or
33 phonorecords to a group of persons for purposes of further dis-

34 tribution, public performance, or public display, constitutes

35 publication. A public performance or display of a work does not
36 of itself constitute publication.

37 To perform or display a work "publicly" means:

38 (1) to perform or display it at a place open to the public or
39 at any place where a substantial number of persons outside



1 of a normal circle of a family and its social acquaintances is

2 gathered; or

3 (2) to transmit or otherwise communicate a performance

4 or display of the work to a place specified by clause (1) or

5 to the public, by means of any device or process, whether the

6 members of the public capable of receiving the performance

7 or display receive it in the same place or in separate places

8 and at the same time or at different times.

9 "Sound recordings" are works that result from the fixation of

10 a series of musical, spoken, or other sounds, but not including the

11 sounds accompanying a motion picture or other audiovisual work,

12 regardless of the nature of the material objects, such as disks,

13 tapes, or other phonorecords, in which they are embodied.

14 "State" includes the District of Columbia and the Common-

15 wealth of Puerto Rico, and any territories to which this title is

16 made applicable by an act of Congress.

17 A "transfer of copyright ownership" is an assignment, mort-

18 gage, exclusive license, or any other conveyance, alienation, or

19 hypothecation of a copyright or of any of the exclusive rights

20 comprised in a copyright, whether or not it is limited in time or

21 place of effect, but not including a nonexclusive license.

22 A "transmission program" is a body of material that, as an

23 aggregate, has been produced for the sole purpose of transmission

24 to the public in sequence and as a unit.

25 To "transmit" a performance or display is to communicate it

26 by any device or process whereby images or sounds are received

27 beyond the place from which they are sent.

28 The "United States", when used in a geographical sense, com-

29 prises the several States, the District of Columbia and the Com-

30 monwealth of Puerto Rico, and the organized territories under

31 the jurisdiction of the United States Government.

32 A "useful article" is an article having an intrinsic utilitarian

33 function that is not merely to portray the appearance of the

34 article or to convey information. An article that is normally a part

35 of a useful article is considered a "useful article".

36 The author's "widow" or "widower" is the author's surviving

37 spouse under the law of his domicile at the time of his death,

38 whether or not the spouse has later remarried.

39 A "work of the United States Government" is a work prepared
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1 by an officer or employee of the United States Government as part
2 of his official duties.
3 A "work made for hire" is:
4 (1) a work prepared by an employee within the scope of
5 his employment; or
6 (2) a work specially ordered or commissioned for use as
7 a contribution to a collective work, as a part of a motion pic-
8 ture or other audiovisual work, as a translation, as a supple-
9 mentary work, as a compilation, as an instructional text, as

10 a test, as answer material for a test, as a photographic or
11. other portrait of one or more persons, or as an atlas, if the
12 parties expressly agree in a written instrument signed by
13 them that the work shall be considered a work made for hire.
14 A "supplementary work" is a work prepared for publication
15 as a secondary adjunct to a work by another author for the
16 purpose of introducing, concluding, illustrating, explaining,
17 revising, commenting upon, or assisting in the use of the other
18 work, such as forewords, afterwords, pictorial illustrations,
19 maps, charts, tables, editorial notes, musical arrangements,
20 answer material for tests, bibliographies, appendixes, and
21 indexes. An "instructional text" is a literary, pictorial, or
22 graphic work prepared for publication with the purpose of
23 use in systematic instructional activities.
24 § 102. Subject matter of copyright: In general
25 (a) Copyright protection subsists, in accordance with this title, in
26 original works of authorship fixed in any tangible medium of expres-
27 sion, now known or later developed, from which they can be perceived,
28 reproduced, or otherwise communicated, either directly or with the aid.
29 of a machine or device. Works of authorship include the following
30 categories:
31 (1) literary works;
32 (2) musical works, including any accompanying words;
33 (3) dramatic works, including any accompanying music;
34 (4) pantomimes and choreographic works;
35 (5) pictorial, graphic, and sculptural works;
36 (6) motion pictures and other audiovisual works; and
37 (7) sound recordings.
38 (b) In no case does copyright protection for an original work of
39 authorship extend to any idea, plan, procedure, process, system, method
40 of operation, concept, principle, or discovery, regardless of the form
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1 in which it is described, explained, illustrated, or embodied in such

2 work.

3 § 103. Subject matter of copyright: Compilations and derivative

4 works

5 (a) The subject matter of copyright as specified by section 102 in-

6 cludes compilations and derivative works, but protection for a work

7 employing pre-existing material in which copyright subsists does not

8 extend to any part of the work in which such material has been used

9 unlawfully.

10 (b) The copyright in a compilation or derivative work extends only

11 to the material contributed by the author of such work, as dis-

12 tinguished from the pre-existing material employed in the work,

13 and does not imply any exclusive right in the pre-existing material.

14 The copyright in such work is independent of, and does not affect

15 or enlarge the scope, duration, ownership, or subsistence of, any copy-

16 right protection in the pre-existing material.

17 § 104. Subject matter of copyright: National origin

18 (a) UNPUBLISHED WORKs.-The works specified by sections 102 and

19 103, while unpublished, are subject to protection under this title with-

20 out regard to the nationality or domicile of the author.

21 (b) PUBLISHED WORxs.-The works specified by sections 102 and

22 103, when published, are subject to protection under this title if-

23 (1) on the date of first publication, one or more of the authors

24 is a national or domiciliary of the United States, or is a national,

25 domiciliary, or sovereign authority of a foreign nation that is a

26 party to a copyright treaty to which the United States is also a

27 party; or

28 (2) the work is first published in the United States or in a for-

29 eign nation that, on the date of first publication, is a party to the

30 Universal Copyright Convention of 1952; or

31 (3) the work is first published by the United Nations or any

32 of its specialized agencies, or by the Organization of American

33 States; or

34 (4) the work comes within the scope of a Presidential procla-

35 mation. Whenever the President finds that a particular foreign

36 nation extends, to works by authors who are nationals or domicili-

37 aries of the United States or to works that are first published in

38 the United States, copyright protection on substantially the same

39 basis as that on which the foreign nation extends protection to

40 works of its own nationals and domiciliaries and works first pub-



1 lished in that nation, he may by proclamation extend protection

2 under this title to works of which one or more of the authors is,

3 on the date of first publication, a national, domiciliary, or sov-

4 ereign authority of that nation, or which was first published in

5 that nation. The President may revise, suspend, or revoke any

6 such proclamation or impose any conditions or limitations on

7 protection under a proclamation.

8 § 105. Subject matter of copyright: United States Government

9 works

10 Copyright protection under this title is not available for any work

11 of the United States Government, but the United States Government

12 is not precluded from receiving and holding copyrights transferred

13 to it by assignment, bequest, or otherwise.

14 § 106. Exclusive rights in copyrighted works

15 Subject to sections 107 through 118, the owner of copyright under

16 this title has the exclusive rights to do and to authorize any of the

17 following:

18 (1) to reproduce the copyrighted work in copies or phono-

19 records;

20 (2) to prepare derivative works based upon the copyrighted

21 work;

22 (3) to distribute copies or phonorecords of the copyrighted

23 work to the public by sale or other transfer of ownership, or by

24 rental, lease, or lending;

25 (4) in the case of literary, musical, dramatic, and choreographic

26 works, pantomimes, and motion pictures and other audiovisual

27 works, to perform the copyrighted work publicly; and

28 (5) in the case of literary, musical, dramatic, and choreographic

29 works, pantomimes, and pictorial, graphic, or sculptural works,

30 including the individual images of a motion picture or other

31 audiovisual work, to display the copyrighted work publicly.
32 § 107. Limitations on exclusive rights: Fair use

33 Notwithstanding the provisions of section 106, the fair use of a

34 copyrighted work, including such use by reproduction in copies or

35 phonorecords or by any other means specified by that section, for pur-

36 poses such as criticism, comment, news reporting, teaching, scholar-

37 ship, or research, is not an infringement of copyright. In determining

38 whether the use made of a work in any particular case is a fair use

39 the factors to be considered shall include:

40 (1) the purpose and character of the use;
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1 (2) the nature of the copyrighted work;
2 (3) the amount and substantiality of the portion used in re-
3 lation to the copyrighted work as a whole; and

4 (4) the effect of the use upon the potential market for or value
5 of the copyrighted work.
6 § 108. Limitations on exclusive rights: Reproduction by libraries
7 and archives

8 (a) Notwithstanding the provisions of section 106, it is not an in-

9 fringement of copyright for a library or archives, or any of its em-
10 ployees acting within the scope of their employment, to reproduce no
11 more than one copy or phonorecord of a work, or to distribute such copy
12 or phonorecord, under the conditions specified by this section, if:
13 (1) the reproduction or distribution is made without any pur-
14 pose of direct or indirect commercial advantage;
15 (2) the collections of the library or archives are (i)' open to the
16 public, or (ii) available not only to researchers affiliated with the
17 library or archives or with the institution of which it is a part, but
18 also to other persons doing research in a specialized field; and
19 (3) the reproduction or distribution of the work includes a
20 notice of copyright.

21 (b) The rights of reproduction and distribution under this section
22 apply to a copy or phonorecord of an unpublished work duplicated in
23 facsimile form solely for purposes of preservation and security or for
24 deposit for research use in another library or achives of the type de-
25 scribed by clause (2) of subsection (a), if the copy or phonorecord
26 reproduced is currently in the collections of the library or archives.
27 (c) The right of reproduction under this section applies to a copy
28 or phonorecord of a published work duplicated in facsimile form solely
29 for the purpose of replacement of a copy or phonorecord that is dam-

30 aged, deteriorating, lost, or stolen, if the library or archives has, after
31 a reasonable effort, determined that an unused replacement cannot be
32 obtained at a fair price.

33 (d) The rights of reproduction and distribution under this section
34 apply to a copy, made from the collection of a library or archives
35 where the user makes his request or from that of another library or
36 archives, of no more than one article or other contribution to a copy-
37 righted collection or periodical issue, or to a copy or phonorecord of a
38 small part of any other copyrighted work, if:

S. 22-2
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1 (1) the copy becomes the property of the user, and the library

2 or archives has had no notice that the copy would be used for any

3 purpose other than private study, scholarship, or research; and

4 (2) the library or archives displays prominently, at the place

5 where orders are accepted, and includes on its order form, a warn-

6 ing of copyright in accordance with requirements that the Reg-

7 ister of Copyrights shall prescribe by regulation.

8 (e) The rights of reproduction and distribution under this section
9 apply to the entire work, or to a substantial part of it, made from the

10 collection of a library or archives where the user makes his request or

11 from that of another library or archives, if the library or archives has

12 first determined, on the basis of a reasonable investigation, that a copy
13 or phonorecord of the copyrighted work cannot be obtained at a fair

14 price, if:

15 (1) the copy becomes the property of the user, and the library

16 or archives has had no notice that the copy would be used for any

17 purpose other than private study, scholarship, or research; and

18 (2) the library or archives displays prominently, at the place

19 where orders are accepted, and includes on its order form, a warn-

20 ing of copyright in accordance with requirements that the Register

21 of Copyrights shall prescribe by regulation.

22 (f) Nothing in this section-

23 (1) shall be construed to impose liability for copyright in-
24 fringement upon a library or archives or its employees for the un-

25 supervised use of reproducing equipment located on its premises,

26 provided that such equipment displays a notice that the making
27 of a copy may be subject to the copyright law;

28 (2) excuses a person who uses such reproducing equipment or

29 who requests a copy under subsection (d) from liability for copy-

30 right infringement for any such act, or for any later use of such

31 copy, if it exceeds fair use as provided by section 107;

32 (3) in any way affects the right of fair use as provided by sec-
33 tion 107, or any contractual obligations assumed at any time by

34 the library or archives when it obtained a copy or phonorecord of

35 a work in its collections; or

36 (4) shall be construed to limit the reproduction and distribu-
37 tion of a limited number of copies and excerpts by a library or

38 archives of an audiovisual news program subject to clauses (1),
39 (2), and (3) of subsection (a).



1 (g) The rights of reproduction and distribution under this section

2 extend to the isolated and unrelated reproduction or distribution of a
3 single copy or phonorecord of the same material on separate occasions,

4 but do not extend to cases where the library or archives, or its

5 employee:

6 (1) is aware or has substantial reason to believe that it is
7 engaging in the related or concerted reproduction or distribution

8 of multiple copies or phonorecords of the same material, whether

9 made on one occasion or over a period of time, and whether

10 intended for aggregate use by one or more individuals or for sepa-

11 rate use by the individual members of a group; or

12 (2) engages in the systematic reproduction or distribution of

13 single or multiple copies or phonorecords of material described

14 in subsection (d).

15 (h) The rights of reproduction and distribution under this section

16 do not apply to a musical work, a pictorial, graphic or sculptural work,

17 or a motion picture or other audiovisual work other than an audio-

18 visual work dealing with news, except that no such limitation shall

19 apply with respect to rights granted by subsections (b) and (c).

20 § 109. Limitations on exclusive rights: Effect of transfer of par-

21 ticular copy or phonorecord

22 (a) Notwithstanding the provisions of section 106(3), the owner of

23 a particular copy or phonorecord lawfully made under this title, or any

24 person authorized by him, is entitled, without the authority of the

25 copyright owner, to sell or otherwise dispose of the possession of that

26 copy or phonorecord.

27 (b) Notwithstanding the provisions of section 106(5), the owner

28 of a particular copy lawfully made under this title, or any person

29 authorized by him, is entitled, without the authority of the copyright

30 owner, to display that copy publicly, either directly or by the projec-

31 tion of no more than one image at a time, to viewers present at the

32 place where the copy is located.

33 (c) The privileges prescribed by subsections (a) and (b) do not,
34 unless authorized by the copyright owner, extend to any person who
35 has acquired possession of the copy or phonorecord from the copy-

36 right owner, by rental, lease, loan, or otherwise, without acquiring
37 ownership of it.

38 § 110. Limitations on exclusive rights: Exemption of certain per-
39 formances and displays
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1 Notwithstanding the provisions of section 106, the following are not

2 infringements of copyright:

3 (1) performance or display of a work by instructors or pupils

4 in the course of face-to-face teaching activities of a nonprofit

5 educational institution, in a classroom or similar place devoted

6 to instruction, unless, in the case of a motion picture or other

7 audiovisual work, the performance, or the display of individual

8 images, is given by means of a copy that was not lawfully made

9 under this title, and that the person responsible for the perform-

10 ance knew or had reason to believe was not lawfully made;

11 (2) performance of a nondramatic literary or musicial work

12 or display of a work, by or in the course of a transmission, if:

13 (A) the performance or display is a regular part of the

14 systematic instructional activities of a governmental body or

15 a nonprofit educational institution; and

16 (B) the performance or display is directly related and of

17 material assistance to the teaching content of the transmis-

18 sion; and

19 (C) the transmission is made primarily for:

20 (i) reception in classrooms or similar places normally
21 devoted to instruction, or
22 (ii) reception by persons to whom the transmission is

23 directed because their disabilities or other special circum-
24 stances prevent their attendance in classrooms or similar
25 places normally devoted to instruction, or
26 (iii) reception by officers or employees of governmen-

27 tal bodies as a part of their official duties or employ-
28 ment;

29 (3) performance of a nondramatic literary or musical work
30 or of a dramatico-musical work of a religious nature, or display of
31 a work, in the course of services at a place of worship or other
32 religious assembly;

33 (4) performance of a nondramatic literary or musical work

34 otherwise than in a transmission to the public, without any pur-
35 pose of direct or indirect commercial advantage and without
36 payment of any fee or other compensation for the performance

37 to any of its performers, promoters, or organizers, if:
38 (A) there is no direct or indirect admission charge, or

39 (B) the proceeds, after deducting the reasonable costs of
40 producing the performance, are used exclusively for educa-
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1 tional, religious, or charitable purposes and not for private

2 financial gain, except where the copyright owner has served

3 notice of his objections to the performance under the follow-

4 ing conditions:

5 (i) the notice shall be in writing and signed by the

6 copyright owner or his duly authorized agent; and

7 (ii) the notice shall be served on the person respon-

8 sible for the performance at least seven days before the

9 date of the performance, and shall state the reasons for

10 his objections; and

11 (iii) the notice shall comply, in form, content, and

12 manner of service, with requirements that the Register

13 of Copyrights shall prescribe by regulation;

14 (5) communication of a transmission embodying a performance

15 or display of a work by the public reception of the transmission

16 on a single receiving apparatus of a kind commonly used in pri-

17 vate homes, unless:

18 (A) a direct charge is made to see or hear the transmis-

19 sion; or

20 (B) the transmission thus received is further transmitted

21 to the public;

22 (6) performance of a nondramatic musical work in the course

23 of an annual agricultural or horticultural fair or exhibition con-

24 ducted by a governmental body or a nonprofit agricultural or hor-

25 ticultural organization;

26 (7) performance of a nondramatic musical work by a vending

27 establishment open to the public at large without any direct or

28 indirect admission charge, where the sole purpose of the perform-

29 ance is to promote the retail sale of copies or phonorecords of the

30 work and the performance is not transmitted beyond the place

31 where the establishment is located; and

32 (8) performance of a literary work in the course of a broadcast

33 service specifically designed for broadcast on noncommercial edu-

34 cational radio and television stations to a print or aural handi-

35 capped audience.

36 § 111. Limitations on exclusive rights: Secondary transmissions
37 (a) CERTAIN SECONDARY TRANSMISSIONS EXEMPrED.-The second-

38 ary transmission of a primary transmission embodying a performance

39 or display of a work is not an infringement of copyright if:
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1 (1) the secondary transmission is not made by-a cable system,

2 and consists entirely of the relaying, by the management of a

3 hotel, apartment house, or similar establishment, of signals trans-

4 mitted by a broadcast station licensed by the Federal Communica-
5 tions Commission, within the local service area of such station, to
6 the private lodgings of guests or residents of such establishment,

7 and no direct charge is made to see or hear the secondary trans-

8 mission; or

9 (2) the secondary transmission is made solely for the purpose

10 and under the conditions specified by clause (2) of section 110; or

11 (3) the secondary transmission is made by any carrier who
12 has no direct or indirect control over the content or selection of

13 the primary transmission or over the particular recipients of the

14 secondary transmission, and whose activities with respect to the

15 secondary transmission consist solely of providing wires, cables,

16 or other communications channels for the use of others: Provided,

17 That the provisions of this clause extend only to the activities of

18 said carrier with respect to secondary transmissions and do not

19 exempt from liability the activities of others with respect to their

20 own primary or secondary transmission; or
21 (4) the secondary transmission is not made by a cable system but

22 is made by a governmental body, or other nonprofit organization,

23 without any purpose of direct or indirect commercial advantage,

24 and withJiut charge to the recipients of the secondary transmission

25 other than assessments necessary to defray the actual and reason-

26 able costs of maintaining and operating the secondary transmis-

27 sion service.

28 (b) SECONDARY TRANSMISSION OF PRIMARY TRANSMISSION TO CON-

29 TROLLED GRoUP.-Except as provided by subsections (a) and (c), the
30 secondary transmission to the public of a primary transmission
31 embodying a performance or display of a work is actionable as an
32 act of infringement under section 501, and is fully subject to the
33 remedies provided by sections 502 through 506, if the primary trans-
34 mission is not made for reception by the public at large but is con-
35 trolled and limited to reception by particular members of the public:

36 Provided, however, That such secondary transmission is not action-
37 able as an act of infringement if the carriage of the signals com-

38 prising the secondary transmission is required under the rules, regula-
39 tions, or authorizations of the Federal Communications Commission.
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1 (c) SECONDARY TRANSMISSIONS BY CABLE SYSTEMS.-

2 (1) Subject to the provisions of clause (2) of this subsection, sec-

3 ondary transmissions to the public by a cable system of a primary

4 transmission made by a broadcast station licensed by the Federal

5 Communications Commission and embodying a performance or dis-

6 play of a work shall be subject to compulsory licensing upon compli-

7 ance with the requirements of subsection (d) in the following cases:

8 (A) Where the signals comprising the primary transmission

9 are exclusively aural and the secondary transmission is permis-

10 sible under the rules, regulations or authorizations of the Federal

11 Communications Commission; or

12 (B) Where the community of the cable system is in whole or

13 in part within the local service area of the primary transmitter;

14 or

15 (C) Where the carriage of the signals comprising the second-

16 ary transmission is permissible under the rules, regulations or

17 authorizations of the Federal Communications Commission.

18 (2) Notwithstanding the provisions of clause (1) of this subsection,

19 the willful or repeated secondary transmission to the public by a cable

20 system of a primary transmission made by a broadcast station licensed

21 by the Federal Communications Commission and embodying a per-

22 formance or display of a work is actionable as an act of infringement

23 under section 501, and is fully subject to the remedies provided by'

24 sections 502 through 506, in the following casesA

25 (A) Where the carriage of the signals comprising the second-

26 ary transmission is not permissible under the rules, regulations

27 or authorizations of the Federal Communications Commission; or

28 (B) Where the cable system, at least one month before the date

29 of the secondary transmission, has not recorded the notice speci-

30 fled by subsection (d).

31 (d) COMPULSORY LICENSE FOR SECONDARY TRANSMISSIONS BY CABLE

32 SYsTEMrs.-

33 (1) For any secondary transmission to be subject to compulsory

34 licensing under subsection (c), the cable system shall at least one month

35 before the date of the secondary transmission or within 30 days after

36 the enactment of this Act, whichever date is later, record in the Copy-

37 right Office a notice including a statement of the identity and address

38 of the person who owns or operates the secondary transmission service

39 or has power to exercise primary control over it, together with the
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1 name and location of the primary transmitter or primary transmit-

2 ters, and thereafter, from time to time, such further information as the

3 Register of Copyrights shall prescribe by regulation to carry out the

4 purposes of this clause.

5 (2) A cable system whose secondary transmissions have been subject

6 to compulsory licensing under subsection (c) shall, during the months

7 of January, April, July, and October, deposit with the Register of

8 Copyrights, in accordance with requirements that the Register shall

9 prescribe by regulation--

10 (A) a statement of account, covering the three months next

11 preceding, specifying the number of channels on which the cable

12 system made secondary transmissions to its subscribers, the names

13 and locations of all primary transmitters whose transmissions

14 were further transmitted by the cable system, the total number

15 of subscribers to the cable system, the gross amounts paid to the

16 cable system irrespective of source, and separate statements of

17 the gross revenues paid to the cable system for advertising, leased

18 channels, and cable-casting for which a per-program or per-

19 channel charge is made, and by subscribers for the basic service of

20 providing secondary transmissions of primary broadcast trans-

21 mitters; and

22 (B) a total royalty fee for the period covered by the state-

23 ment, computed on the basis of specified percentages of the gross

24 receipts from subscribers to the cable service during said period

25 for the basic service of providing secondary transmissions of

26 primary broadcast transmitters, as follows:

27 (i) 1/2 percent of any gross receipts up to $40,000;

28 (ii) 1 percent of any gross receipts totalling more than

.29 $40,000 but not more than $80,000;

30 (iii) 11/2 percent of any gross receipts totalling more than

31 $80,000, but not more than $120,000;

32 (iv) 2 percent of any gross receipts totalling more than

33 $120,000, but not more than $160,000; and

34 (v) 21/2 percent of any gross receipts totalling more than

35 $160,000.

36 Where actual gross receipts paid by subscribers to a cable serv-

37 ice total less than $40,000, gross receipts for the purpose of this

38 subparagraph shall be computed by subtracting from such actual

39 gross receipts the amount by which $40,000 exceeds such actual
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1 gross receipts, except that in no case shall a cable system's gross

2 receipts be reduced to less than $1,500.

3 (3) The royalty fees thus deposited shall be distributed in accord-

4 ance with the following procedures:

5 (A) During the month of July in each year, every person claim-

6 ing to be entitled to compulsory license fees for secondary trans-

7 missions made during the preceding twelve-month period shall

8 file a claim with the Register of Copyrights, in accordance with

9 requirements that the Register shall prescribe by regulation. Not-

10 withstanding any provisions of the antitrust laws (as designated

11 in section 1 of the Act of October 15, 1914, 38 Stat. 730, title 15,

12 U.S.C., section 12, and any amendments of such laws), for pur-

13 poses of this clause any claimants may agree among themselves

14 as to the proportionate division of compulsory licensing fees

15 among them, may lump their claims together and file them

16 jointly or as a single claim, or may designate a common agent to

17 receive payment on their behalf.

18 (B) After the first day of August of each year, the Register of

19 Copyrights shall determine whether there exists a controversy

20 concerning the statement of account or the distribution of royalty

21 fees. If he determines that no such controversy exists, he shall,

22 after deducting his reasonable administrative costs under this

23 section, distribute such fees to the copyright owners entitled, or

24 to their designated agents. If he finds the existence of a contro-

25 versy he shall certify to that fact and proceed to constitute a

26 panel of the Copyright Royalty Tribunal in accordance with

27 section 803. In such cases the reasonable administrative costs of

28 the Register under this section shall be deducted prior to distribu-
29 tion of the royalty fee by the Tribunal.

30 (C) During the pendency of any proceeding under this sub-

31 section, the Register of Copyrights or the Copyright Royalty Tri-
32 bunal shall withhold from distribution an amount sufficient to

33 satisfy all claims with respect to which a controversy exists, but

34 shall have discretion to proceed to distribute any amounts that

35 are not in controversy.

36 (e) DEFINITIONS.-
37 As used in this section, the following terms and their variant forms

38 mean the following:

S. 22-3
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1 A "primary transmission" is a transmission made to the public

2 by the transmitting facility whose signals are being received and

3 further transmitted by the secondary transmission service, regard-

4 less of where or when the performance or display was first

5 transmitted.

6 A "secondary transmission" is the further transmitting of a

7 primary transmission simultaneously with the primary trans-

8 mission, or nonsimultaneously with the primary transmission if by

9 a "cable system" not located in whole or in part within the bound-

10 ary of the forty-eight contiguous States, Hawaii, or Puerto Rico:

11 Provided, however, That a nonsimultaneous further transmission

12 by a cable system located in a television market in Hawaii of a

13 primary transmission shall be deemed to be a secondary trans-

14 mission if such further transmission is necessary to enable the

15 cable system to carry the full complement of signals allowed it

16 under the rules and regulations of the Federal Communciations

17 Commission.

18 A "cable system" is a facility, located in any State, Territory,

19 Trust Territory or Possession, that in whole or in part receives

20 signals transmitted or programs broadcast by one or more tele-

21 vision broadcast stations licensed by the Federal Communications

22 Commission, and makes secondary transmissions of such signals

23 or programs by wires, cables, or other communications channels

24 to subscribing members of the public who pay for such service.

25 For purposes of determining the royalty fee under subsection

26 (d) (2) (B), two or more cable systems in contiguous communi-

27 ties under common ownership or control or operating from one

28 headend shall be considered as one system.

29 The "local service area of a primary transmitter" comprises

30 the area in which a television broadcast station is entitled to

31 insist upon its signal being retransmitted by a cable system

32 pursuant to the rules and regulations of the Federal Communica-

33 tions Commission.

34 § 112. Limitations on exclusive rights: Ephemeral recordings

35 (a) Notwithstanding the provisions of section 106, and except in the

36 case of a motion picture or other audiovisual work, it is not an

37 infringement of copyright for a transmitting organization entitled to

38 transmit to the public a performance or display of a work, under a

39 license or transfer of the copyright or under the limitations on exclu-

40 sive rights in sound recordings specified by section 114(a), to make
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1 no more than one copy or phonorecord of a particular transmission

2 program embodying the performance or display, if-

3 (1) the copy or phonorecord is retained and used solely by the

4 transmitting organization that made it, and no further copies or

5 phonorecords are reproduced from it; and

6 (2) the copy or phonorecord is used solely for the transmitting

7 organization's own transmissions within its local service area, or

8 for purposes of archival preservation or security; and

9 (3) unless preserved exclusively for archival purposes, the copy

10 or phonorecord is destroyed within six months from the date the

11 transmission program was first transmitted to the public.

12 (b) Notwithstanding the provisions of section 106, it is not an in-

13 fringement of copyright for a governmental body or other nonprofit

14 organization entitled to transmit a performance or display of a work,

15 under section 110(2) or under the limitations on exclusive rights in

16 sound recordings specified by section 114(a), to make no more than

17 thirty copies or phonorecords of a particular transmission program

18 embodying the performance or display, if-

19 (1) no further copies or phonorecords are reproduced from the

20 copies or phonorecords made under this clause; and

21 (2) except for one copy or phonorecord that may be preserved

22 exclusively for archival purposes, the copies or phonorecords are

23 destroyed within seven years from the date the transmission pro-

24 gram was first transmitted to the public.

25 (c) Notwithstanding the provisions of section 106, it is not an in-

26 fringement of copyright for a governmental body or other nonprofit

27 organization to make for distribution no more than one copy or phono-

28 record, for each transmitting organization specified in clause (2) of

29 this subsection, of a particular transmission program embodying a

30 performance of a nondramatic musical work of a religious nature, or

31 of a sound recording of such a musical work, if-

32 (1) there is no direct or indirect charge for making or dis-

33 tributing any such copies or phonorecords; and

34 (2) none of such copies or phonorecords is used for any per-

35 formance other than a single transmission to the public by a trans-

36 mitting organization entitled to transmit to the public a perform-

37 ance of the work under a license or transfer of the copyright; and

38 (3) except for one copy or phonorecord that may be preserved

39 exclusively for archival purposes, the copies or phonorecords are
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1 all destroyed within one year from the date the transmission pro-

2 gram was first transmitted to the public.

3 (d) The transmission program embodied in a copy or phonorecord

4 made under this section is not subject to protection as a derivative

5 work under this title except with the express consent of the owners

6 of copyright in the pre-existing works employed in the program.

7 § 113. Scope of exclusive rights in pictorial, graphic, and sculp-

8 tural works

9 (a) Subject to the provisions of clauses (1) and (2) of this subsec-

10 tion, the exclusive right to reproduce a copyrighted pictorial, graphic,

11 or sculptural work in copies under section 106 includes the right to

12 reproduce the work in or on any kind of article, whether useful or

13 otherwise.

14 (1) This title does not afford, to the owner of copyright in a

15 work that portrays a useful article as such, any greater or lesser

16 rights with respect to the making, distribution, or display of the

17 useful article so portrayed than those afforded to such works

18 under the law, whether title 17 or the common law or statutes of

19 a State, in effect on December 31, 1976, as held applicable and

20 construed by a court in an action brought under this title.
21 (2) In the case of a work lawfully reproduced in useful articles

22 that have been offered for sale or other distribution to the public,

23 copyright does not include any right to prevent the making, dis-

24 tribution, or display of pictures or photographs of such articles

25 in connection with advertisements or commentaries related to the

26 distribution or display of such articles, or in connection with news

27 reports.

28 (b) When a pictorial, graphic, or sculptural work in which copy-

29 right subsists under this title is utilized in an original ornamental

30 design of a useful article, by the copyright proprietor or under an

31 express license from him, the design shall be eligible for protection

32 under the provisions of title II of this Act.
33 (c) Protection under this title of a work in which copyright subsists

34 shall terminate with respect to its utilization in useful articles when-

35 ever the copyright proprietor has obtained registration of an orna-

36 mental design of a useful article embodying said work under the pro-

37 visions of title II of this Act. Unless and until the copyright proprietor

38 has obtained such registration, the copyrighted pictorial, graphic,
39 or sculptural work shall continue in all respects to be covered by and
40 subject to the protection afforded by the copyright subsisting under



1 this title. Nothing in this section shall be deemed to create any addi-

2 tional rights or protection under this title.

3 (d) Nothing in this section shall affect any right or remedy held

4 by any person under this title in a work in which copyright was sub-

5 sisting on the effective date of title II of this Act, or with respect to

6 any utilization of a copyrighted work other than in the design of a

7 useful article.

8 § 114. Scope of exclusive rights in sound recordings

9 (a) The exclusive rights of the owner of copyright in a sound record-

10 ing are limited to the rights specified by clauses (1), (2), and (3) of

11 section 106, and do not include any right of performance under

12 section 106 (4).

13 (b) The exclusive right of the owner of copyright in a sound record-

14 ing to reproduce it under section 106(1) is limited to the right to

15 duplicate the sound recording in the form of phonorecords that directly

16 or indirectly recapture the actual sounds fixed in the recording. This

17 right does not extend to the making or duplication of another sound

18 recording that is an independent fixation of other sounds, even though

19 such sounds imitate or simulate those in the copyrighted sound

20 recording.

21 (c) This section does not limit or impair the exclusive right to per-

22 form publicly, by means of a phonorecord, any of the works specified

23 by section 106 (4).

24 § 115. Scope of exclusive rights in nondramatic musical works:

25 Compulsory license for making and distributing phono-

26 records

27 In the case of nondramatic musical works, the exclusive rights pro-

28 vided by clauses (1) and (3) of section 106, to make and to distribute

29 phonorecords of such works, are subject to compulsory licensing under

30 the conditions specified by this section.

31 (a) AVAILABILITY AND SCOPE OF COMPULSORY LICENSE.-

32 (1) When phonorecords of a nondramatic musical work have

33 been distributed to the public under the authority of the copyright

34 owner, 'any other person may, by complying with the provisions

35 of this section, obtain a compulsory license to make and distribute

36 phonorecords of the work. A person may obtain a compulsory

37 license only if his primary purpose in making phonorecords is to

38 distribute them to the public for private use. A person may not

39 obtain a compulsory license for use of the work in the duplication
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1 of a sound recording made by another, unless he has first obtained

2 the consent of the owner of that sound recording.

3 (2) A compulsory license includes the privilege of making a

4 musical arrangement of the work to the extent necessary to con-

5 form it to the style or manner of interpretation of the perform-

6 ance involved, but the arrangement shall not change the basic

7 melody or fundamental character of the work, and shall not be

8 subject to protection as a derivative work under this title, except

9 with the express consent of the copyright owner.
10 (b) NOTICE OF INTENTION To OBTAIN COMPULSORY LICENSE; DEs-

11 IGNATION OF OWNER OF PERFORMANCE RIGHT.-

12 (1) Any person who wishes to obtain a compulsory license

13 under this section shall, before or within thirty days after making,

14 and before distributing any phonorecords of the work, serve notice

15 of his intention to do so on the copyright owner. If the registra-

16 tion or other public records of the Copyright Office do not identify

17 the copyright owner and include an address at which notice can

18 be served on him, it shall be sufficient to file the notice of intention

19 in the Copyright Office. The notice shall comply, in form, con-

20 tent, and manner of service, with requirements that the Register
21 of Copyrights shall prescribe by regulation.

22 (2) If the copyright owner so requests in writing not later than

23 ten days after service or filing of the notice required by clause (1),

24 the person exercising the compulsory license shall designate, on

25 a label or container accompanying each phonorecord of the work

26 distributed by him, and in the form and manner that the Register

27 of Copyrights shall prescribe by regulation, the name of the

28 copyright owner or his agent to whom royalties for public per-

29 formance of the work are to be paid.

30 (3) Failure to serve or file the notice required by clause (1), or

31 to designate the name of the owner or agent as required by clause

32 (2), forecloses the possibility of a compulsory license and, in the

33 absence of a negotiated license, renders the making and distribu-

34 tion of phonorecords actionable as acts of infringement under

35 section 501 and fully subject to the remedies provided by sections

36 502 through 506.

37 (c) ROYALTY PAYABLE UNDER COMPULSORY LICENSE.-

38 (1) To be entitled to receive royalties under a compulsory

39 license, the copyright owner must be identified in the registration

40 or other public records of the Copyright Office. The owner is
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1 entitled to royalties for phonorecords manufactured and distrib-

2 uted after he is so identified but he is not entitled to recover for

3 any phonorecords previously manufactured and distributed.

4 (2) Except as provided by clause (1), the royalty under a

5 compulsory license shall be payable for every phonorecord manu-

6 factured and distributed in accordance with the license. With

7 respect to each work embodied in the phonorecord, the royalty

8 shall be either two and one-half cents, or one-half cent per minute

9 of playing time or fraction thereof, whichever amount is larger.

10 (3) Royalty payments shall be made on or before the twentieth

11 day of each month and shall include all royalties for the month

12 next preceding. Each monthly payment shall be accompanied

13 by a detailed statement of account, which shall be certified by a

14 certified public accountant and comply in form, content, and

15 manner of certification with requirements that the Register of

16 Copyrights shall prescribe by regulation.

17 (4) If the copyright owner does not receive the monthly pay-

18 ment and statement of account when due, he may give written

19 notice to the licensee that, unless the default is remedied within

20 thirty days from the date of the notice, the compulsory license

21 will be automatically terminated. Such termination renders the

22 making and distribution of all phonorecords, for which the roy-

23 alty had not been paid, actionable as acts of infringement under

24 section 501 and fully subject to the remedies provided by sections

25 502 through 506.

26 § 116. Scope of exclusive rights in nondramatic musical works:

27 Public performances by means of coin-operated phono-

28 record players

29 (a) LIMITATION ON EXCLUSIVE RIaHT.-In the case of a non-

30 dramatic musical work embodied in a phonorecord, the exclusive right

31 under clause (4) of section 106 to perform the work publicly by means

32 of a coin-operated phonorecord player is limited as follows:

33 (1) The proprietor of the establishment in which the public

34 performance takes place is not liable for infringement with re-

35 spect to such public performance unless:

36 (A) he is the operator of the phonorecord player; or

37 (B) he refuses or fails, within one month after receipt by

38 registered or certified mail of a request, at a time during

39 which the certificate required by subclause (1) (C) of sub-

40 section (b) is not affixed to the phonorecord player, by the
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1 copyright owner, to make full disclosure, by registered or

2 certified mail, of the identity of the operator of the phono-

3 record player.

4 (2) The operator of the coin-operated phonorecord player may

5 obtain a compulsory license to perform the work publicly on that

6 phonorecord player by filing the application, affixing the certifi-

7 cate, and paying the royalties provided by subsection (b).

8 (b) RECORDATION OF COIN-OPERATED PHONORECORD PLAYER, AFFIXA-

9 TION OF CERTIFICATE, AND ROYALTY PAYABLE UNDER COMPULsORY

10 LICENSE.-

11 (1) Any operator who wishes to obtain a compulsory license

12 for the public performance of works on a coin-operated phono-

13 record player shall fulfill the following requirements:

14 (A) Before or within one month after such performances

15 are made available on a particular phonorecord player, and

16 during the month of January in each succeeding year that

17 such performances are made available in that particular

18 phonorecord player, he shall file in the Copyright Office, in

19 accordance with requirements that the Register of Copyrights

20 shall prescribe by regulation, an application containing the
21 name and address of the operator of the phonorecord player
22 and the manufacturer and serial number or other explicit

23 identification of the phonorecord player, and he shall deposit

24 with the Register of Copyrights a royalty fee for the current

25 calendar year of $8 for that particular phonorecord player.

26 If such performances are made available on a particular

27 phonorecord player for the first time after July 1 of any

28 year, the royalty fee to be deposited for the remainder of
29 that year shall be $4.00.

30 (B) Within twenty days of receipt of an application and a

31 royalty fee pursuant to subclause (A), the Register of Copy-
32 rights shall issue to the applicant a certificate for the phono-

33 record player.

34 (C) On or before March 1 of the year in which the certifi-
35 cate prescribed by subclause (B) of this clause is issued, or

36 within ten days after the date of issue of the certificate, the
37 operator shall affix to the particular phonorecord player, in a

38 position where it can be readily examined by the public, the
39 certificate, issued by the Register of Copyrights under sub-

40 clause (B), of the latest application made by him under sub-
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1 clause (A) of this clause with respect to that phonorecord

2 player.

3 (2) Failure to file the application, to affix the certificate, or to

4 pay the royalty required by clause (1) of this subsection renders

5 the public performance actionable as an act of infringement under

6 section 501 and fully subject to the remedies provided by section

7 502 through 506.

8 (c) DISTRIBUTION OF ROYALTIES.-

9 (1) During the month of January in each year, every person

10 claiming to be entitled to compulsory license fees under this section

11 for performances during the preceding twelve-month period shall

12 file a claim with the Register of Copyrights, in accordance with

13 requirements that the Register shall prescribe by regulation.

14 Such claim shall include an agreement to accept as final, except as

15 provided in section 809 of this title, the determination of the Copy-

16 right Royalty Tribunal in any controversy concerning the distri-

17 bution of royalty fees deposited under subclause (A) of subsec-

18 tion (b) (1) of this section to which the claimant is a party. Not-

19 withstanding any provisions of the antitrust laws (the Act of

20 October 15, 1914, 38 Stat. 730, title 15, U.S.C., section 12, and any

21 amendments of any such laws), for purposes of this subsection

22 any claimants may agree among themselves as to the proportion-

23 ate division of compulsory licensing fees among them, may lump

24 their claims together and file them jointly or as a single claim, or

25 may designate a common agent to receive payment on their behalf.

26 (2) After the first day of October of each year, the Register of

27 Copyrights shall determine whether there exists a controversy

28 concerning the distribution of royalty fees deposited under sub-

29 clause (A) of subsection (b) (1). If he determines that no such

30 controversy exists, he shall, after deducting his reasonable ad-

31 ministrative costs under this section, distribute such fees to the

32 copyright owners and performers entitled, or to their designated

33 agents. If he finds that such a controversy exists, he shall certify

34 to that fact and proceed to constitute a panel of the Copyright

35 Royalty Tribunal in accordance with section 803. In such cases the

36 reasonable administrative costs of the Register under this section

37 shall be deducted prior to distribution of the royalty fee by the

38 Tribunal.

39 (3) The fees to be distributed shall be divided as follows:

S. 22---4
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1 (A) To every copyright owner not affiliated with a perform-

2 ing rights society the pro rata share of the fees to be dis-

3 tributed to which such copyright owner proves his entitle-

4 ment.

5 (B) To the performing rights societies the remainder of

6 the fees to be distributed in such pro rata shares as they shall

7 by agreement stipulate among themselves, or, if they fail to

8 agree, the pro rata share to which such performing rights

9 societies prove their entitlement.

10 (C) During the pendency of any proceeding under this

11 section, the Register of Copyrights or the Copyright Royalty

12 Tribunal shall withhold from distribution an amount suffi-

13 cient to satisfy all claims with respect to which a controversy

14 exists, but shall have discretion to proceed to distribute any

15 amounts that are not in controversy.

16 (4) The Register of Copyrights shall promulgate regulations

17 under which persons who can reasonably be expected to have

18 claims may, during the year in which performances take place,

19 without expense to or harassment of operators or proprietors of

20 establishments in which phonorecord players are located, have

21 such access to such establishments and to the phonorecord players
22 located therein and such opportunity to obtain information with

23 respect thereto as may be reasonably necessary to determine, by

24 sampling procedures or otherwise, the proportion of contribution

25 of the musical works of each such person to the earnings of the

26 phonorecord players for which fees shall have been deposited.

27 Any person who alleges that he has been denied the access per-

28 mitted under the regulations prescribed by the Register of Copy-

29 rights may bring an action in the United States District Court

30 for the District of Columbia for the cancellation of the compul-

31 sory license of the phonorecord player to which such access has

32 been denied, and the court shall have the power to declare the

33 compulsory license thereof invalid from the date of issue thereof.

34 (d) CRIMINAL PENALTIES.-Any person who knowingly makes a

35 false representation of a material fact in an application filed under

36 clause (1) (A) of subsection (b), or who knowingly alters a certificate

37 issued under clause (1) (B) of subsection (b) or knowingly affixes

38 such a certificate to a phonorecord player other than the one it covers,

39 shall be fined not more than $2,500.
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1 (e) DEFINITIONS.-As used in this section, the following terms and

2 their variant forms mean the following:

3 (1) A "coin-operated phonorecord player" is a machine or

4 device that:

5 (A) is employed solely for the performance of non-

6 dramatic musical works by means of phonorecords upon being

7 activated by insertion of a coin;

8 (B) is located in an establishment making no direct or

9 indirect charge for admission;

10 (C) is accompanied by a list of the titles of all the musical

11 works available for performance on it, which list is affixed to

12 the phonorecord player or posted in the establishment in a

13 prominent position where it can be readily examined by the

14 public; and

15 (D) affords a choice of works available for performance

16 and permits the choice to be made by the patrons of the

17 establishment in which it is located.

18 (2) An "operator" is any person who, alone or jointly with

19 others:

20 (A) owns a coin-operated phonorecord player; or

21 (B) has the power to make a coin-operated phonorecord

22 player available for placement in an establishment for pur-

23 poses of public performance; or

24 (C) has the power to exercise primary control over the

25 selection of the musical works made available for public

26 performance in a coin-operated phonorecord player.

27 (3) A "performing rights society" is an association or corpora-

28 tion that licenses the public performance of nondramatic musical
29 works on behalf of the copyright owners, such as the American

30 Society of Composers, Authors and Publishers, Broadcast Music,

31 Inc., and SESAC, Inc.
32 § 117. Scope of exclusive rights: Use in conjunction with com-
33 puters and similar information systems

34 Notwithstanding the provisions of sections 106 through 116 and 118,

35 this title does not afford to the owner of copyright in a work any

36 greater or lesser rights with respect to the use of the work in conjunc-

37 tion with automatic systems capable of storing, processing, retrieving,

38 or transferring information, or in conjunction with any similar device,

39 machine, or process, than those afforded to works under the law,
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1 whether title 17 or the common law or statutes of a State, in effect on

2 December 31, 1976, as held applicable and construed by a court in an

3 action brought under this title.

4 § 118. Limitations on exclusive rights: Public broadcasting of non-

5 dramatic literary and musical works, pictorial, graphic,

6 and sculptural works

7 (a) Notwithstanding the provisions of section 106, it is not an

8 infringement of copyright for a public broadcasting entity to broad-

9 cast any nondramatic literary or musical work, pictorial, graphic, or

10 sculptural work under the provisions of this section.

11 (b) Public broadcasting of nondramatic literary and musical works,

12 pictorial, graphic, and sculptural works by a public broadcasting

13 entity shall be subject to compulsory licensing upon compliance with

14 the requirements of this section. The public broadcasting entity

15 shall-

16 (1) record in the Copyright Office, at intervals and in accord-

17 ance with requirements prescribed by the Register of Copyrights,

18 a notice stating its identity, address and intention to obtain a

19 license under this section; and

20 (2) deposit with the Register of Copyrights, at intervals and in

21 accordance with requirements prescribed by the Register, a state-

22 ment of account and the total royalty fees for the period covered

23 by the statement based on the royalty rates provided for in

24 subsection (c).

25 (c) Reasonable royalty fees for public broadcasting shall be estab-

26 lished by the Copyright Royalty Tribunal. Such royalty fees may be

27 calculated on a per-use, per-program, prorated or annual basis as the

28 Copyright Royalty Tribunal finds appropriate with respect to the type

29 of the copyrighted work and the nature of broadcast use. A par-

30 ticular or general license agreement between one or more public broad-

31 casting entities and one or more copyright owners prior or subsequent

32 to determination of applicable rates determined by the Copyright

33 Royalty Tribunal may be substituted for a compulsory license pro-

34 vided in this section. Public broadcasting entities and copyright own-

35 ers shall negotiate in good faith and cooperate fully with the Copy-

36 right Royalty Tribunal in establishing reasonable royalty fees in an

37 expeditious manner.

38 (d) The royalty fees deposited with the Register of Copyrights

39 under this section shall be distributed in accordance with the follow-

40 ing procedures:
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1 (1) During the month of July of each year, every person claim-

2 ing to be entitled to compulsory license fees for public broadcast-

3 ing during the preceding twelve-month period shall file a claim

4 with the Register of Copyrights in accordance with the require-

5 ments that the Register shall prescribe by regulation. Notwith-

6 standing any provision of the antitrust laws (as defined in section

7 1 of the Act of October 15, 1914, 38 Stat. 730; 15 U.S.C. 12, and

8 any amendments of such laws), for purposes of this paragraph

9 any claimants may agree among themselves as to the proportion-

10 ate division of compulsory license fees among them, may lump

11 their claims together, and may designate a common agent to

12 receive payments on their behalf.

13 (2) On the first day of August of each year, the Register of

14 Copyrights shall determine whether there exists a controversy

15 regarding the statement of account or distribution of royalty fees.

16 If the Register determines that no such controversy exists, the

17 Register shall, after deducting reasonable administrative costs

18 under this section, distribute such fees to the copyright owners

19 entitled, or to their designated agents. If the Register finds the

20 existence of a controversy, the Register shall certify to such effect

21 and proceed to constitute a panel of the Copyright Royalty Tri-

22 bunal in accordance with section 803. In such cases, the reasonable

23 administrative costs of the Register under this section shall be

24 deducted prior to distribution of the royalty fees by the Tribunal.

25 (3) During the pendency of any proceeding under this subsec-

26 tion, the Register of Copyrights or the Copyright Royalty Tri-

27 bunal shall withhold from distribution, an amount sufficient to

28 satisfy all claims with respect to which a controversy exists, but

29 shall have discretion to proceed to distribute any amounts that are

30 not in controversy.

31 (e) The compulsory license provided in this section shall not apply

32 to unpublished nondramatic literary or musical works or to dramatiza-

33 tion rights for nondramatic literary or musical works.

34 (f) As used in this section, the term "public broadcasting" means

35 the transmission over noncommercial educational broadcast stations

36 (as defined in section 397 of the Federal Communications Act of 1934

37 (47 U.S.C. 397)) and the following activities incidental thereto; pro-

38 duction and recording by, or solely for use by, distribution, sale or li-

39 censing solely to, and acquisition by, noncommercial educational broad-

40 cast stations of educational television or radio programs (as defined in
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1 section 397 of the Federal Communications Act of 1934 (47 U.S.C.

2 397) ); and recording by, or solely for use by a nonprofit educational

3 institution of any educational television or radio program off the air

4 from a transmission by an educational broadcast station, provided

5 such recording is used only by such institution as a regular part of its

6 instructional activities for a period of one week from the date of the

7 broadcast from which such off the air recording was made and that

8 each such recording shall be destroyed or erased upon the expiration

9 of such one week period. No person supplying a recording to an educa-

10 tional institution under this subsection shall have any liability as a

11 result of failure of such institution to destroy or erase such recording

12 provided it shall have notified such institution of the requirement for

13 such destruction or erasure pursuant to this subsection.

14 Chapter 2.-COPYRIGHT OWNERSHIP AND TRANSFER
Sec.
201. Ownership of copyright.
202. Ownership of copyright as distinct from ownership of material object.
203. Termination of transfers and licenses granted by the author.
204. Execution of transfers of copyright ownership.
205. Recordation of transfers and other documents.

§ 201. Ownership of copyright

15 (a) INITIAL OWNERSHIP.-Copyright in work protected under this

16 title vests initially in the author or authors of the work. The authors

17 of a joint work are co-owners of copyright in the work.

18 (b) WORKS MADE FOR HIRE.-In the case of a work made for hire,

19 the employer or other person for whom the work was prepared is

20 considered the author for purposes of this title, and, unless the parties

21 have expressly agreed otherwise in a written instrument signed by

22 them, owns all of the rights comprised in the copyright.

23 (c) CoNTaRIBrroNs TO COLLEcrivE WoRKs.-Copyright in each sep-

24 arate contribution to a collective work is distinct from copyright in

25 the collective work as a whole, and vests initially in the author of the

26 contribution. In the absence of an express transfer of the copyright

27 or of any rights under it, the owner of copyright in the collective

28 work is presumed to have acquired only the privilege of reproducing

29 and distributing the contribution as part of that particular collective

30 work, any revision of that collective work, and any later collective

31 work in the same series.

32 (d) TRANSFER OF OWNERSHIP.-

33 (1) The ownership of a copyright may be transferred in whole

34 or in part by any means of conveyance or by operation of law, and
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1 may be bequeathed by will or pass as personal property by the

2 applicable laws of intestate succession.

3 (2) Any of the exclusive rights comprised in a copyright,

4 including any subdivision of any of the rights specified by section

5 106, may be transferred as provided by clause (1) and owned sepa-

6 rately. The owner of any particular exclusive right is entitled, to

7 the extent of that right, to all of the protection and remedies

8 accorded to the copyright owner by this title.

9 (e) INVOLUNTARY TRANSFER.-WThen an individual author's owner-

10 ship of a copyright, or of any of the exclusive rights under a copy-

11 right, has not previously been transferred voluntarily by him, no

12 action by any governmental body or other official or organization

13 purporting to seize, expropriate, transfer, or exercise rights of owner-

14 ship with respect to the copyright, or any of the exclusive rights under

15 a copyright, shall be given effect under this title.

16 §202. Ownership of copyright as distinct from ownership of
17 material object

18 Ownership of a copyright, or of any of the exclusive rights under
19 a copyright, is distinct from ownership of any material object in

20 which the work is embodied. Transfer of ownership of any material

21 object, including the copy or phonorecord in which the work is first

22 fixed, does not of itself convey any rights in the copyrighted work

23 embodied in the object; nor, in the absence of an agreement, does

24 transfer of ownership of a copyright or of any exclusive rights under

25 a copyright convey property rights in any material object.

26 § 203. Termination of transfers and licenses granted by the author

27 (a) CONDITIONS FOR TERMINATION.-In the case of any work other

28 than a work made for hire, the exclusive or nonexclusive grant of a

29 transfer or license of copyright or of any right under a copyright,

30 executed by the author on or after January 1, 1977, otherwise than

31 by will, is subject to termination under the following conditions:

32 (1) In the case of a grant executed by one author, termination

33 of the grant may be effected by that author or, if he is dead, by

34 the person or persons who, under clause (2) of this subsection,

35 own and are entitled to exercise a total of more than one half of

36 that author's termination interest. In the case of a grant executed
37 by two or more authors of a joint work, termination of the grant

38 may be effected by a majority of the authors who executed it;

39 if any of such authors is dead, his termination interest niay be

40 exercised as a unit by the person or persons who, under clause (2)
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1 of this subsection, own and are entitled to exercise a total of more

2 than one half of his interest.

3 (2) Where an author is dead, his or her termination interest is

4 owned, and may be exercised, by his widow (or her widower) and

5 children or grandchildren as follows:

6 (A) the widow (or widower) owns the author's entire ter-

7 mination interest unless there are any surviving children or

8 grandchildren of the author, in which case the widow (or

9 widower) owns one half of the author's interest;

10 (B) the author's surviving children, and the surviving

11 children of any dead child of the author, own the author's

12 entire termination interest unless there is a widow (or wid-

13 ower), in which case the ownership of one half of the author's

14 interest is divided among them;

15 (C) the rights of the author's children and grandchildren

16 are in all cases divided among them and exercised on a per

17 stirpes basis according to the number of his children repre-

18 sented; the share of the children of a dead child in a termina-

19 tion interest can be exercised only by the action of a majority

20 of them.

21 (3) Termination of the grant may be effected at any time during

22 a period of five years beginning at the end of thirty-five years from

23 the date of execution of the grant; or, if the grant covers the right

24 of publication of the work, the period begins at the end of thirty-

25 five years from the date of publication of the work under the grant

26 or at the end of forty years from the date of execution of the

27 grant, whichever term ends earlier.

28 (4) The termination shall be effected by serving an advance

29 notice in writing, signed by the number and proportion of owners

30 of termination interests required under clauses (1) and (2) of this

31 subsection, or by their duly authorized agents, upon the grantee

32 or his successor in title.

33 (A) The notice shall state the effective date of the termina-

34 tion, which shall fall within the five-year period specified by

35 clause (3) of this subsection, and the notice shall be served

36 not less than two or more than ten years before that date. A

37 copy of the notice shall be recorded in the Copyright Office

38 before the effective date of termination, as a condition to its

39 taking effect.
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I (B) The notice shall comply, in form, content, and man-

2 ner of service, with requirements that the Register of Copy-

3 rights shall prescribe by regulation.

4 (5) Termination of the grant may be effected notwithstand-

5 ing any agreement to the contrary, including an agreement to

6 make a will or to make any future grant.

7 (b) EFFECT or TERMINATION.-Upon the effective date of termina-

8 tion, all rights under this title that were covered by the terminated

9 grant revert to the author, authors, and other persons owning termi-

10 nation interests under clauses (1) and (2) of subsection (a), includ-

11 ing those owners who did not join in signing the notice of termination

12 under clause (4) of subsection (a), but with the following limitations:

13 (1) A derivative work prepared under authority of the grant

14 before its termination may continue to be utilized under the terms

15 of the grant after its termination, but this privilege does not ex-

16 tend to the preparation after the termination of other derivative

17 works based upon the copyrighted work covered by the terminated

18 grant.

19 (2) The future rights that will revert upon termination of the

20 grant become vested on the date the notice of termination has

21 been served as provided by clause (4) of subsection (a). The

22 rights vest in the author, authors, and other persons named in,

23 and in the proportionate shares provided by, clauses (1) and (2)

24 of subsection (a).

25 (3) Subject to the provisions of clause (4) of this subsection,

26 a further grant, or agreement to make a further grant, of any

27 right covered by a terminated grant is valid only if it is signed

28 by the same number and proportion of the owners, in whom the

29 right has vested under clause (2) of this subsection, as are re-

30 quired to terminate the grant under clauses (1) and (2) of sub-

31 section (a). Such further grant or agreement is effective with

32 respect to all of the persons in whom the right it covers has vested

33 under clause (2) of this subsection, including those who did not

34 join in signing it. If any person dies after rights under a ter-

35 minated grant have vested in him, his legal representatives,

36 legatees, or heirs at law represent him for purposes of this clause.

37 (4) A further grant, or agreement to make a further grant, of

38 any right covered by a terminated grant is valid only if it is made

39 after the effective date of the termination. As an exception, how-

S. 22-5
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1 ever, an agreement for such a further grant may be made between

2 the persons provided by clause (3) of this subsection and the

3 , original grantee or his successor in title, after the notice of termi-

4 nation has been served as provided by clause (4) of subsection (a).

5 (5) Termination of a grant under this section affects only those

6 rights covered by the grant that arise under this title, and in no

7 way affects rights arising under any other Federal, State, or for-

8 eign laws.

9 (6) Unless and until termination is effected under this section,

10 the grant, if it does not provide otherwise, continues in effect for

11 the term of copyright provided by this title.

12 § 204. Execution of transfers of copyright ownership

13 (a) A transfer of copyright ownership, other than by operation of

14 law, is not valid unless an instrument of conveyance, or a note or

15 memorandum of the transfer, is in writing and signed by the owner

16 of the rights conveyed or his duly authorized agent.

17 (b) A certificate of acknowledgement is not required for the valid-

18 ity of a transfer, but is prima facie evidence of the execution of the

19 transfer if:

20 (1) in the case of a transfer executed in the United States, the

21 certificate is issued by a person authorized to administer oaths

22 within the United States; or

23 (2) in the case of a transfer executed in a foreign country, the

24 certificate is issued by a diplomatic or consular officer of the

25 United States, or by a person authorized to administer oaths

26 whose authority is proved by a certificate of such an officer.

27 § 205. Recordation of transfers and other documents
28 (a) CONDITIONS FOR RECORDATION.-Any transfer of copyright own-

29 ership or other document pertaining to a copyright may be recorded

30 in the Copyright Office if the document filed for recordation bears the

31 actual signature of the person who executed it, or if it is accompanied

32 by a sworn or official certification that it is a true copy of the original,

33 signed document.

34 (b) CERTIFICATE OF RECORDATION.-The Register of Copyrights

35 shall, upon receipt of a document as provided by subsection (a) and

36 of the fee provided by section 708, record the document and return it

37 with a certificate of recordation.

38 (c) RECORDATION AS CONSTRUCTIVE NOTICE.-Recordation of a docu-

39 ment in the Copyright Office gives all persons constructive notice of the

40 facts stated in the recorded document, but only if:
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1 (1) the document, or material attached to it, specifically identi-

2 fies the work to which it pertains so that, after the document is

3 indexed by the Register of Copyrights, it would be revealed by a

4 reasonable search under the title or registration number of the

5 work; and

6 (2) registration has been made for the work.

7 (d) RECORDATION AS PREREQUISITE TO INFRINGEMENT SuT.-No per-

8 son claiming by virtue of a transfer to the owner of copyright or of

9 any exclusive right under a copyright is entitled to institute an in-

10 fringement action under this title until the instrument of transfer

11 under which he claims has been recorded in the Copyright Office, but

12 suit may be instituted after such recordation on a cause of action that

13 arose before recordation.

14 (e) PRIORITY BETWEEN CONFLICTING TRANSFERS.-As between two

15 conflicting transfers, the one executed first prevails if it is recorded, in

16 the manner required to give constructive notice under subsection (c),

17 within one month after its execution in the United States or within two

18 months after its execution abroad, or at any time before recordation in

19 such manner of the later transfer. Otherwise the later transfer prevails

20 if recorded first in such manner, and if taken in good faith, for valu-

21 able consideration or on the basis of a binding promise to pay royal-

22 ties, and without notice of the earlier transfer.

23 (f) PRIORITY BETWEEN CONFLICTING TRANSFER OF OWNERSHIP AND

24 NONEXCLUSIVE LICENSE.-A nonexclusive license, whether recorded or

25 not, prevails over a conflicting transfer of copyright ownership if the

26 license is evidenced by a written instrument signed by the owner of the

27 rights licensed or his duly authorized agent, and if:

28 (1) the license was taken before execution of the transfer; or

29 (2) the license was taken in good faith before recordation of

30 the transfer and without notice of it.

31 Chapter 3.-DURATION OF COPYRIGHT
Sec.
301. Pre-emption with respect to other laws.
302. Duration of copyright: Works created on or after January 1, 1977.
303. Duration of copyright: Works created but not published or copyrighted

before January 1, 1977.
304. Duration of copyright: Subsisting copyrights.
305. Duration of copyright: Terminal date.

32 § 301. Pre-emption with respect to other laws

33 (a) On and after January 1, 1977, all legal or equitable rights that

34 are equivalent to any of the exclusive rights within the general

35 scope of copyright as specified by section 106 in works of authorship

36 that are fixed in a tangible medium of expression and come within
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1 the subject matter of copyright as specified by sections 102 and 103,

2 whether created before or after that date and whether published or

3 unpublished, are governed exclusively by this title. Thereafter, no

4 person is entitled to any such right or equivalent right in any such

5 work under the common law or statutes of any State.

6 (b) Nothing in this title annuls or limits any rights or remedies

7 under the common law or statutes of any State with respect to:

8 (1) subject matter that does not come within the subject mat-

9 ter of copyright as specified by sections 102 and 103, including

10 works of authorship not fixed in any tangible medium of expres-

11 sion; or

12 (2) any cause of action arising from undertakings commenced

13 before January 1,1977; or

14 (3) activities violating legal or equitable rights that are not

15 equivalent to any of the exclusive rights within the general scope

16 of copyright as specified by section 106, including rights against

17 misappropriation not equivalent to any of such exclusive rights,

18 breaches of contract, breaches of trust, trespass, conversion,

19 invasion of privacy, defamation, and deceptive trade practices

20 such as passing off and false representation; or

21 (4) sound recordings fixed prior to February 15, 1972.

22 (c) Nothing in this title annuls or limits any rights or remedies

23 under any other Federal statute.

24 § 302. Duration of copyright: Works created on or after Janu-

25 ary 1, 1977

26 (a) IN GENERAL.-Copyright in a work created on or after January

27 1, 1977, subsists from its creation and, except as provided by the

28 following subsections, endures for a term consisting of the life of the

29 author and fifty years after his death.

30 (b) JOINT WORKs.-In the case of a joint work prepared by two

31 or more authors who did not work for hire, the copyright endures for

32 a term consisting of the life of the last surviving author and fifty

33 years after his death.

34 (c) ANONYMOUS WORKS, PSEUDONYMOUS WORKS, AND WORKS MADE

35 FOR HIRE.--In the case of an anonymous work, a pseudonymous work,

36 or a work made for hire, the copyright endures for a term of seventy-

37 five years from the year of its first publication, or a term of one

38 hundred years from the year of its creation, whichever expires first.

39 If, before the end of such term, the identity of one or more of the

40 authors of an anonymous or pseudonymous work is revealed in the



1 records of a registration made for that work under subsection (a)

2 or (d) of section 407, or in the records provided by this subsection,
3 the copyright in the work endures for the term specified by subsection
4 (a) or (b), based on the life of the author or authors whose identity

5 has been revealed. Any person having an interest in the copyright in

6 an anonymous or pseudonymous work may at any time record, in

7 records to be maintained by the Copyright Office for that purpose, a
8 statement identifying one or more authors of the work; the statement

9 shall also identify the person filing it, the nature of his interest, the
10 source of his information, and the particular work affected, and shall

11 comply in form and content with requirements that the Register of

12 Copyrights shall prescribe by regulation.
13 (d) RECORDS RELATING TO DEATH OF AUTHoRs.-Any person having

14 an interest in a copyright may at any time record in the Copyright

15 Office a statement of the date of death of the author of the copy-
16 righted work, or a statement that the author is still living on a par-
17 ticular date. The statement shall identify the person filing it, the

18 nature of his interest, and the source of his information, and shall
19 comply in form and content with requirements that the Register
20 of Copyrights shall prescribe by regulation. The Register shall main-

21 tain current records of information relating to the death of authors

22 of copyrighted works, based on such recorded statements and, to the

23 extent he considers practicable, on data contained in any of the records

24 of the Copyright Office or in other reference sources.
25 (e) PRESUMPTION As TO AUTHOR's DEATHa.-After a period of seventy-

26 five years from the year of first publication of a work, or a period

27 of one hundred years from the year of its creation, whichever expires

28 first, any person who obtains from the Copyright Office a certified re-

29 port that the records provided by subsection (d) disclose nothing to

30 indicate that the author of the work is living, or died less than fifty

31 years before, is entitled to the benefit of a presumption that the author

32 has been dead for at least fifty years. Reliance in good faith upon this

33 presumption shall be a complete defense to any action for infringe-

34 ment under this title.

35 § 303. Duration of copyright: Works created but not published

36 or copyrighted before January 1, 1977

37 Copyright in a work created before January 1, 1977, but not thereto-

38 fore in the public domain or copyrighted, subsists from January 1,

39 1977, and endures for the term provided by section 302. In no case,
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1 however, shall the term of copyright in such a work expire before

2 December 31, 2001; and, if the work is published on or before December

3 31, 2001, the term of copyright shall not expire before December 31,

4 2026.

5 § 304. Duration of copyright: Subsisting copyrights

6 (a) COPYRIGHTS IN THEIR FIRST TERM ON JANUARY 1, 1977.-Any

7 copyright, the first term of which is subsisting on January 1, 1977,

8 shall endure for twenty-eight years from the date it was originally

9 secured: Provided, That in the case of any posthumous work or of any

10 periodical, cyclopedic, or other composite work upon which the copy-

11 right was originally secured by the proprietor thereof, or of any work

12 copyrighted by a corporate body (otherwise than as assignee or li-

13 censee of the individual author) or by an employer for whom such

14 work is made for hire, the proprietor of such copyright shall be en-

15 titled to a renewal and extension of the copyright in such work for the

16 further term of forty-seven years when application for such renewal

17 and extension shall have been made to the Copyright Office and duly

18 registered therein within one year prior to the expiration of the origi-

19 nal term of copyright: And provided further, That in the case of any

20 other copyrighted work, including a contribution by an individual

21 author to a periodical or to a cyclopedic or other composite work, the

22 author of such work, if still living, or the widow, widower, or children

23 of the author, if the author be not living, or if such author, widow,

24 widower, or children be not living, then the author's executors, or in

25 the absence of a will, his next of kin shall be entitled to a renewal and

26 extension of the copyright in such work for a further term of forty-

27 seven years when application for such renewal and extension shall

28 have been made to the Copyright Office and duly registered therein

29 within one year prior to the expiration of the original term of copy-

30 right: And provided further, That in default of the registration of

31 such application for renewal and extension, the copyright in any work

32 shall terminate at the expiration of twenty-eight years from the date
33 copyright was originally secured.

34 (b) COPYRIGHTS IN THEIR RENEWAL TERM OR REGISTERED FOR RE-

35 NEWAL BEFORE JANUARY 1, 1977.-The duration of any copyright, the

36 renewal term of which is subsisting at any time between December 31,

37 1975, and December 31, 1976, inclusive, or for which renewal registra-

38 tion is made between December 31, 1975, and December 31, 1976,

39 inclusive, is extended to endure for a term of seventy-five years from

40 the date copyright was originally secured.
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1 (c) TERMINATION OF TRANSFERS AND LICENSES COVERING EXTENDED

2 RENEWAL TERM.-In the case of any copyright subsisting in either

3 its first or renewal term on January 1, 1977, other than a copyright

4 in a work made for hire, the exclusive or nonexclusive grant of a trans-

5 fer or license of the renewal copyright or of any right under it,

6 executed before January 1, 1977, by any of the persons designated by

7 the second proviso of subsection (a) of this section, otherwise than by

8 will, is subject to termination under the following conditions:

9 (1) In the case of a grant executed by a person or persons other

10 than the author, termination of the grant may be effected by the

11 surviving person or persons who executed it. In the case of a

12 grant executed by one or more of the authors of the work, termina-

13 tion of the grant may be effected, to the extent of a particular

14 author's share in the ownership of the renewal copyright, by the

15 author who executed it or, if such author is dead, by the person or

16 persons who, under clause (2) of this subsection, own and are

17 entitled to exercise a total of more than one half of that author's

18 termination interest.

19 (2) Where an author is dead, his or her termination interest is

20 owned, and may be exercised, by his widow (or her widower) and

21 children or grandchildren as follows:

22 (A) the widow (or widower) owns the author's entire

23 termination interest unless there are any surviving children

24 or grandchildren of the author, in which case the widow (or

25 widower) owns one half of the author's interest;

26 (B) the author's surviving children, and the surviving

27 children of any dead child of the author, own the author's

28 entire termination interest unless there is a widow (or wid-

29 ower), in which case the ownership of one half of the author's

30 interest is divided among them;

31 (C) the rights of the author's children and grandchildren

32 are in all cases divided among them and exercised on a per

33 stirpes basis according to the number of his children repre-

34 sented; the share of the children of a dead child in a termina-

35 tion interest can be exercised only by the action of a major-

36 ity of them.

37 (3) Termination of the grant may be effected at any time dur-

38 ing a period of five years beginning at the end of fifty-six years

39 from the date copyright was originally secured, or beginning on

40 January 1, 1977, whichever is later.
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1 (4) The termination shall be effected by serving an advance

2 notice in writing upon the grantee or his successor in title. In the

3 case of a grant executed by a person or persons other than the

4 author, the notice shall be signed by all of those entitled to termi-

5 nate the grant under clause (1) of this subsection, or by their duly

6 authorized agents. In the case of a grant executed by one or more

7 of the authors of the work, the notice as to any one author's share

8 shall be signed by him or his duly authorized agent or, if he is

9 dead, by the number and proportion of the owners of his ter-mina-

10 tion interest required under clauses (1) and (2) of this subsection,

11 or by their duly authorized agents.

12 (A) The notice shall state the effective date of the termi-

13 nation, which shall fall within the five-year period specified

14 by clause (3) of this subsection, and the notice shall be served

15 not less than two or more than ten years before that date. A

16 copy of the notice shall be recorded in the Copyright Office

17 before the effective date of termination, as a condition to its

18 taking effect.

19 (B) The notice shall comply, in form, content, and manner

20 of service, with requirements that the Register of Copyrights

21 shall prescribe by regulation.

22 (5) Termination of the grant may be effected notwithstanding

23 any agreement to the contrary, including an agreement to make

24 a will or to make any future grant.

25 (6) In the case of a grant executed by a person or persons other

26 than the author, all rights under this title that were covered by

27 the terminated grant revert, upon the effective date of termination,

28 to all of those entitled to terminate the grant under clause (1) of

29 this subsection. In the case of a grant executed by one or more

30 of the authors of the work, all of a particular author's rights

31 under this title that were covered by the terminated grant revert,

32 upon the effective date of termination, to that author or, if he is

33 dead, to the persons owning his termination interest under clause

34 (2) of this subsection, including those owners who did not join

35 in signing the notice of termination under clause (4) of this sub-

36 section. In all cases the reversion of rights is subject to the follow-

37 ing limitations:

38 (A) A derivative work prepared under authority of the

39 grant before its termination may continue to be utilized under
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1 the terms of the grant after its termination, but this privilege

2 does not extend to the preparation after the termination of

3 other derivative works based upon the copyrighted work cov-

4 ered by the terminated grant.

5 (B) The future rights that will revert upon termination

6 of the grant become vested on the date the notice of termi-

7 nation has been served as provided by clause (4) of this

8 subsection.

9 (C) Where an author's rights revert to two or more per-

10 sons under clause (2) of this subsection, they shall vest in

11 those persons in the proportionate shares provided by that

12 clause. In such a case, and subject to the provisions of sub-

13 clause (D) of this clause, a further grant, or agreement to

14 make a further grant, of a particular author's share with

15 respect to any right covered by a terminated grant is valid

16 only if it is signed by the same number and proportion of

17 the owners, in whom the right has vested under this clause,

18 as are required to terminate the grant under clause (2) of

19 this subsection. Such further grant or agreement is effective

20 with respect to all of the persons in whom the right it

21 covers has vested under this subclause, including those who

22 did not join in signing it. If any person dies 'after rights

23 under a terminated grant have vested in him, his legal repre-

24 sentatives, legatees, or heirs at law represent him for purposes

25 of this subclause.

26 (D) A further grant, or agreement to make a further

27 grant, of any right covered by a terminated grant is valid

28 only if it is made after the effective date of the termination.

29 As an exception, however, an agreement for such a further

30 grant may be made between the author or any of the per-

31 sons provided by the first sentence of clause (6) of this

32 subsection, or between the persons provided by subclause

33 (C) of this clause, and the original grantee or his successor

34 in title, after the notice of termination has been served as

35 provided by clause (4) of this subsection.

36 (E) Termination of a grant under this subsection affects

37 only those rights covered by the grant that arise under this

38 title, and in no way affects rights arising under any other

39 Federal, State, or foreign laws.

S. 22-6
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1 (F) Unless and until termination is effected under this

2 section, the grant, if it does not provide otherwise, continues

3 in effect for the remainder of the extended renewal term.

4 § 305. Duration of copyright: Terminal date

5 All terms of copyright provided by sections 302 through 304 run to

6 the end of the calendar year in which they would otherwise expire.

7 Chapter 4.--COPYRIGHT NOTICE, DEPOSIT, AND

8 REGISTRATION
Sec.
401. Notice of copyright: Visually perceptible copies.
402. Notice of copyright: Phonorecords of sound recordings.
403. Notice of copyright: Publications incorporating United States Government

works.
404. Notice of copyright: Contributions to collective works.
405. Notice of copyright: Omission of notice.
406. Notice of copyright: Error in name or date.
407. Deposit of copies or phonorecords for Library of Congress.
408. Copyright registration in general.
409. Application for registration.
410. Registration of claim and issuance of certificate.
411. Registration as prerequisite to infringement suit.
412. Registration as prerequisite to certain remedies for infringement.

9 § 401. Notice of copyright: Visually perceptible copies

10 (a) GENERAL REQUIREMENT.-Whenever a work protected under

11 this title is published in the United States or elsewhere by authority

12 of the copyright owner, a notice of copyright as provided by this sec-

13 tion shall be placed on all publicly distributed copies from which the

14 work can be visually perceived, either directly or with the aid of a

15 machine or device.

16 (b) FORM OF NoTICE.-The notice appearing on the copies shall con-

17 sist of the following three elements:

18 (1) the symbol © (the letter C in a circle), the word "Copy-

19 right", or the abbreviation "Copr.";

20 (2) the year of first publication of the work; in the case of

21 compilations or derivative works incorporating previously pub-

22 lished material, the year date of first publication of the compila-

23 tion or derivative work is sufficient. The year date may be omitted

24 where a pictorial, graphic, or sculptural work, with accompanying

25 text matter, if any, is reproduced in or on greeting cards, post-

26 cards, stationery, jewelry, dolls, toys, or any useful articles;

27 (3) the name of the owner of copyright in the work, or an ab-

28 breviation by which the name can be recognized, or a generally

29 known alternative designation of the owner.

30 (c) POSITION OF NOTICE.-The notice shall be affixed to the copies in

31 such manner and location as to give reasonable notice of the claim
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1 of copyright. The Register of Copyrights shall prescribe by regula-
2 tion, as examples, specific methods of affixation and positions of the
3 notice on various types of works that will satisfy this requirement, but
4 these specifications shall not be considered exhaustive.

5 §402. Notice of copyright: Phonorecords of sound recordings
6 (a) GENERAL REQUIREMENT.-Whenever a sound recording pro-

7 tected under this title is published in the United States or elsewhere by

8 authority of the copyright owner, a notice of copyright as provided
9 by this section shall be placed on all publicly distributed phonorecords

10 of the sound recording.

11 (b) FoRM OF NOTICE.-The notice appearing on the phonorecords

12 shall consist of the following three elements:

13 (1) the symbol ® (the letter P in a circle);

14 (2) the year of first publication of the sound recording; and

15 (3) the name of the owner of copyright in the sound record-
16 ing, or an abbreviation by which the name can be recognized, or a

17 generally known alternative designation of the owner; if the

18 producer of the sound recording is named on the phonorecord

19 labels or containers, and if no other name appears in conjunction

20 with the notice, his name shall be considered a part of the notice.

21 (c) POSITION OF NOTICE.-The notice shall be placed on the surface

22 of the phonorecord, or on the phonorecord label or container, in such

23 manner and location as to give reasonable notice of the claim of copy-

24 right.

25 § 403. Notice of copyright: Publications incorporating United
26 States Government works
27 Whenever a work is published in copies or phonorecords consisting

28 preponderantly of one or more works of the United States Govern-

29 ment, the notice of copyright provided by section 401 or 402 shall

30 also include a statement identifying, either affirmatively or negatively,

31 those portions of the copies or phonorecords embodying any work or

32 works protectedunder this title.

33 § 404. Notice of copyright: Contributions to collective works
34 (a) A separate contribution to a collective work may bear its own

35 notice of copyright, as provided by sections 401 through 403. How-

36 ever, a single notice applicable to the collective work as a whole is

37 sufficient to satisfy the requirements of sections 401 through 403 with

38 respect to the separate contributions it contains (not including adver-

39 tisements inserted on behalf of persons other than the owner of copy-

40 right in the collective work), regardless of the ownership of copyright
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1 in the contributions and whether or not they have been previously

2 published.
3 (b) Where the person named in a single notice applicable to a
4 collective work as a whole is not the owner of copyright in a separate
5 contribution that does not bear its own notice, the case is governed
6 by the provisions of section 406 (a).
7 § 405. Notice of copyright: Omission of notice:
8 (a) EFFECT OF OMISSION ON CoPYRITrr.-The omission of the copy-
9 right notice described by sections 401 through 403 from copies or

10 phonorecords publicly distributed by authority of the copyright
11 owner does not invalidate the copyright in a work if:
12 (1) the notice has been omitted from no more than a relatively
13 small number of copies or phonorecords distributed to the public;
14 or

15 (2) registration for the work has been made before or is made
16 within five years after the publication without notice, and a
17 reasonable effort is made to add notice to all copies or phono-
18 records that are distributed to the public :in the United States
19 after the omission has been discovered; or
20 (3) the notice has been omitted in violation of an express re-.
21 quirement in writing that, as a condition of the copyright ownei's
22 authorization of the public distribution of copies or phonorecords,
23 they bear the prescribed notice.

24 (b) EFFECT OF OMISSION ON INNOCENT INFRINGERS.-Any person

25 who innocently infringes a copyright, in reliance upon an authorized
26 copy or phonorecord from which the copyright notice has been
27 omitted, incurs no liability for actual or statutory damages under sec-
28 tion 504 for any infringing acts committed before receiving actual
29 notice that registration for the work has been made under section 408,
30 if he proves that he was misled by the omission of notice. In a suit
31 for infringement in such a case the court may allow or disallow re-
32 covery of any of the infringer's profits attributable to the infringe-
33 ment, and may enjoin the continuation of the infringing undertaking

34 or may require, as a condition for permitting the infringer to con-
35 tinue his undertaking, that he pay the copyright owner a reason-
36 able license fee in an amount and on terms fixed by the court.
37 (c) REMOVAL or NOTICE.-Protection under this title is not affected

38 by the removal, destruction, or obliteration of the notice, without
39 the authorization of the copyright owner, from any publicly distrib-
40 uted copies or phonorecords.
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1 § 406. Notice of copyright: Error in name or date
2 (a) ERROR IN NAME.-Where the person named in the copyright
3 notice on copies or phonorecords publicly distributed by authority of
4 the copyright owner is not the owner of copyright, the validity and
5 ownership of the copyright are not affected. In such a case, however,
6 any person who innocently begins an undertaking that infringes the
7 copyright has a complete defense to any action for such infringement
8 if he proves that he was misled by the notice and began the undertak-
9 ing in good faith under a purported transfer or license from the person

10 named therein, unless before the undertaking was begun:
11 (1) registration for the work had been made in the name of
12 the owner of copyright; or
13 (2) a document executed by the person named in the notice
14 and showing the ownership of the copyright had been recorded.
15 The person named in the notice is liable to account to the copyright
16 owner for all receipts from purported transfers or licenses made by
17 him under the copyright.
18 (b) ERROR IN DATE.-When the year date in the notice on copies or
19 phonorecords distributed by authority of the copyright owner is
20 earlier than the year in which publication first occurred, any period
21 computed from the year of first publication under section 302 is to be
22 computed from the year in the notice. Where the year date is more
23 than one year later than the year in which publication first occurred,
24 the work is considered to have been published without any notice and
25 is governed by the provisions of section 405.
26 (c) OMISSION OF NAME OR DATE.-Where copies or phonorecar4

27 publicly distributed by authority of the copyright owner contafn no
28 name or no date that could reasonably be considered a part of the
29 notice, the work is considered to have been published without any
30 notice and is governed by the provisions of section 405.
31 § 407. Deposit of copies or phonorecords for Library of Congress
32 (a) Except as provided by subsection (c), the owner of copyright
33 or of the exclusive right of publication in a work published with no-
34 tice of copyright in the United States shall deposit, within three
35 months after the date of such publication:
36 (1) two complete copies of the best edition; or
37 (2) if the work is a sound recording, two complete phono-
38 records of the best edition, together with any printed or other
39 visually perceptible material published with such phonorecords.
40 This deposit is not a condition of copyright protection.
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1 (b) The required copies or phonorecords shall be deposited in the

2 Copyright Office for the use or disposition of the Library of Congress.

3 The Register of Copyrights shall, when requested by the depositor

4 and upon payment of the fee prescribed by section 708, issue a receipt

5 for the deposit.

6 (c) The Register of Copyrights may by regulation exempt any

7 categories of material from the deposit requirements of this section,

8 or require deposit of only one copy or phonorecord with respect to

9 any categories.

10 (d) At any time after publication of a work as provided by sub-

11 section (a), the Register of Copyrights may make written demand

12 for the required deposit on any of the persons obligated to make the

13 deposit under subsection (a). Unless deposit is made within three

14 months after the demand is received, the person or persons on whom

15 the demand was made are liable:

16 (1) to a fine of not more than $250 for each work; and

17 (2) to pay to the Library of Congress the total retail price of

18 the copies or phonorecords demanded, or, if no retail price has

19 been fixed, the reasonable cost to the Library of Congress of

20 acquiring them.

21 § 408. Copyright registration in general
22 (a) REGISTRATION PERMIssIVE.-At any time during the subsistence

23 of copyright in any published or unpublished work, the owner of

24 copyright or of any exclusive right in the work may obtain registration

25 of the copyright claim by delivering to the Copyright Office the deposit

26 specified by this section, together with the application and fee specified

27 by sections 409 and 708. Subject to the provisions of section 405(a),

28 such registration is not a condition of copyright protection.

29 (b) DEPOSIT FOR COPYRIGHT REGISTRATION.-Except as provided by

30 subsection (c), the material deposited for registration shall include:

31 (1) in the case of an unpublished work, one complete copy or

32 phonorecord;

33 (2) in the case of a published work, two complete copies or

34 phonorecords of the best edition;

35 (3) in the case of a work first published abroad, one complete

36 copy or phonorecord as so published;

37 (4) in the case of a contribution to a collective work, one com-

38 plete copy or phonorecord of the best edition of the collective

39 work.
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1 Copies or phonorecords deposited for the Library of Congress under
2 section 407 may be used to satisfy the deposit provisions of this section,
3 if they are accompanied by the prescribed application and fee, and by
4 any additional identifying material that the Register may, by regula-
5 tion, require.

6 (C) ADMINISTRATIVE CLASSIFICATION AND OPTrIONAL DEPOSIT.-

7 (1) The Register of Copyrights is authorized to specify by regu-

8 lation the administrative classes into which works are to be placed

9 for purposes of deposit and registration, and the nature of the
10 copies or phonorecords to be deposited in the various classes speci-
11 fled. The regulations may require or permit, for particular classes,
12 the deposit of identifying material instead of copies or phono-

13 records, the deposit of only one copy or phonorecord where two
14 would normally be required, or a single registration for a group

15 of related works. This administrative classification of works has
16 no significance with respect to the subject matter of copyright or
17 the exclusive rights provided by this title.
18 (2) Without prejudice to his general authority under clause
19 (1), the Register of Copyrights shall establish regulations specifi-
20 cally permitting a single registration for a group of works by the

21 same individual author, all first published as contributions to

22 periodicals, including newspapers, within a twelve-month period,

23 on the basis of a single deposit, application, and registration fee,

24 under all of the following conditions:

25 (A) if each of the works as first published bore a separate

26 copyright notice, and the name of the owner of copyright in

27 the work, or an abbreviation by which the name can be recog-

28 nized, or a generally known alternative designation of the

29 owner was the same in each notice; and
30 (B) if the deposit consists of one copy of the entire issue

31 of the periodical, or of the entire section in the case of a news-

32 paper, in which each contribution was first published; and

33 (C) if the application identifies each work separately, in-

34 cluding the periodical containing it and its date of first

35 publication.

36 (3) .As an alternative to separate renewal registrations under

37 subsection (a) of section 304, a single renewal registration may be

38 made for a group of works by the same individual author, all first

39 published as contributions to periodicals, including newspapers,
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1 upon the filing of a single application and fee, under all of the

2 following conditions:

3 (A) the renewal claimant or claimants, and the basis of

4 claim or claims under section 304(a), is the same for each of

5 the works; and

6 (B) the works were all copyrighted upon their first publi-

7 cation, either through separate copyright notice and registra-

8 tion or by virtue of a general copyright notice in the peri-

9 odical issue as a whole; and

10 (C) all of the works were first published not more than

11 twenty-eight or less than twenty-seven years before the date

12 of receipt of the renewal application and fee; and

13 (D) the renewal application identifies each work sepa-

14 rately, including the periodical containing it and its date of

15 first publication.

16 (d) CORRECTIONS AND AMPLIFICATIONS.-The Register may also

17 establish, by regulation, formal procedures for the filing of an applica-

18 tion for supplementary registration, to correct an error in a copyright

19 registration or to amplify the information given in a registration.

20 Such application shall be accompanied by the fee provided by sec-

21 tion 708, and shall clearly identify the registration to be corrected

22 or amplified. The information contained in a supplementary registra-

23 tion augments but does not supersede that contained in the earlier

24 registration.

25 (e) PUBLISHED EDITION OF PREVIOUSLY REGISTERED WoRK.-Regis-

26 tration for the first published edition of a work previously registered

27 in unpublished form may be made even though the work as published

28 is substantially the same as the unpublished version.

29 § 409. Application for registration

30 The application for copyright registration shall be made on a form

31 prescribed by the Register of Copyrights and shall include:

32 (1) the name and address of the copyright claimant;

33 (2) in the case of a work other than an anonymous or pseudony-

34 mous work, the name and nationality or domicile of the author or

35 authors and, if one or more of the authors is dead, the dates of

36 their deaths;

37 (3) if the work is anonymous or pseudonymous, the nationality

38 or domicile of the author or authors;

39 (4) in the case of a work made for hire, a statement to this

40 effect;
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1 (5) if the copyright claimant is not the author, a brief state-

2 ment of 'how the claimant obtained ownership of the copyright;

3 (6) the title of the work, together with any previous or alterna-

4 tive titles under which the work can be identified;

5 (7) the year in which creation of the work was completed;

6 (8) if the work has been published, the date and nation of its

7 first publication;

8 (9) in the case of a compilation or derivative work, an identi-
9 fication of any pre-existing work or works that it is based on or

10 incorporates, land a brief, general statement of the additional

11 material covered by the copyright claim being registered;

12 (10) in the case of a published work containing material of

13 which copies are required by section 601 to be manufactured in

14 the United States, the names of the persons or organizations

15 who performed the processes specified by subsection (c) of sec-

16 tion 601 with respect to that material, and the places where those

17 processes were performed; and

18 (11) ,any other information regarded by the Register of Copy-

19 rights 'as bearing upon the preparation or identification of the

20 work or the existence, ownership, or duration of the copyright.
21 § 410. Registration of claim and issuance of certificate

22 (a) When, after examination, the Register of Copyrights deter-

23 mines that, in accordance with the provisions of this title, the material

24 deposited constitutes copyrightable subject matter and that the other

25 legal and formal requirements of this title have been met, he shall reg-

26 ister the claim and issue to the applicant a certificate of registration

27 under the seal of the Copyright Office. The certificate shall contain

28 the information given in the application, together with the number

29 and effective date of the registration.

30 (b) In any case in which the Register of Copyrights determines
31 that, in ,accordance with the provisions of this title, the material de-

32 posited does not constitute copyrightable subject matter or that the

33 claim is invalid for any other reason, he shall refuse registration and

34 shall notify the applicant in writing of the reasons for his action.

35 (c) In any judicial proceedings the certificate of a registration made

36 before or within five years after first publication of the work shall

37 constitute prima facie evidence of the validity of the copyright and

38 of the facts stated in the certificate. The evidentiary weight to be

39 accorded the certificate of 'a registration made thereafter shall be

40 within the discretion of the court.



50

1 (d) The effective date of a copyright registration is the day on

2 which an application, deposit, and fee, which are later determined by

3 the Register of Copyrights or 'by a court of competent jurisdiction to

4 be acceptable for registration, have all been received in the Copyright

5 Office.

6 § 411. Registration as prerequisite to infringement suit

7 (a) Subject to the provisions of subsection (b), no action for in-

8 fringement of the copyright in any work shall be instituted until
9 registration of the copyright claim has been made in accordance with

10 this title. In any case, however, where the deposit, application, and fee

11 required for registration have been delivered to the Copyright Office

12 in proper form and registration has been refused, the applicant is

13 entitled to institute an action for infringement if notice thereof, with

14 a copy of the complaint, is served on the Register of Copyrights. The

15 Register may, at his option, become a party to the action with respect

16 to the issue of registrability of the copyright claim by entering his

17 appearance within sixty days after such service, but his failure to do

18 so shall not deprive the court of jurisdiction to determine that issue.

19 (b) In the case of a work consisting of sounds, images, or both, the

20 first fixation of which is made simultaneously with its transmission,

21 the copyright owner may, either before or after such fixation takes

22 place, institute an action for infringement under section 501, fully

23 subject to the remedies provided by sections 502 through 506, if, in

24 accordance with requirements that the Register of Copyrights shall

25 prescribe by regulation, the copyright owner-

26 (1) serves notice upon the infringer, not less than ten or more

27 than thirty days before such fixation, identifying the work and

28 the specific time and source of its first transmission, and declar-

29 ing an intention to secure copyright in the work; and

30 (2) makes registration for the work within three months after

31 its first transmission.
32 § 412. Registration as prerequisite to certain remedies for

33 infringement

34 In any action under this title, other than an action instituted under

35 section 411(b), no award of statutory damages or of attorney's fees, as

36 provided by sections 504 and 505, shall be made for:

37 (1) any infringement of copyright in an unpublished work

38 commenced before the effective date of its registration; or

39 (2)' any infringement of copyright commenced after first pub-
40 lication of the work and before the effective date of its registra-



1 tion, unless such registration is made within three months after

2 its first publication.

3 Chapter 5.-COPYRIGHT INFRINGEMENT AND REMEDIES
Sec.
501. Infringement of copyright.
502. Remedies for infringement: Injunctions.
503. Remedies for infringement: Impounding and disposition of infringing

articles.
504. Remedies for infringement: Damages and profits.
505. Remedies for infringement: Costs and attorney's fees.
506. Criminal offenses.
507. Limitations on actions.
508. Notification of filing and determination of actions.
509. Seizure and forfeiture.

4 § 501. Infringement of copyright

5 (a) Anyone who violates any of the exclusive rights of the copy-

6 right owner as provided by sections 106 through 118, or who imports

7 copies or phonorecords into the United States in violation of section

8 602, is an infringer of the copyright.

9 (b) The legal or beneficial owner of an exclusive right under a

10 copyright is entitled, subject to the requirements of sections 205(d)

11 and 411, to institute an action for any infringement of that particular

12 right committed while he is the owner of it. The court may require

13 him to serve written notice of the action with a copy of the complaint

14 upon any person shown, by the records of the Copyright Office or

15 otherwise, to have or claim an interest in the copyright, and shall re-

16 quire that such notice be served upon any person whose interest is

17 likely to be affected by a decision in the case. The court may require

18 the joinder, and shall permit the intervention, of any person having

19 or claiming an interest in the copyright.

20 (c) For any secondary transmission by a cable system that em-

21 bodies a performance or a display of a work which is actionable as an

22 act of infringement under subsection (c) of section 111, a television

23 broadcast station holding a copyright or other license to transmit or

24 perform the same version of that work shall, for purposes of subsection

25 (b) of this section, be treated as a legal or beneficial owner if such

26 secondary transmission occurs within the local service area of that

27 television station.

28 § 502. Remedies for infringement: Injunctions

29 (a) Any court having jurisdiction of a civil action arising under

30 this title may, subject to the provisions of section 1498 of title 28,

31 grant temporary and final injunctions on such terms as it may deem

32 reasonable to prevent or restrain infringement of a copyright.

33 (b) Any such injunction may be served anywhere in the United



1 States on the person enjoined; it shall be operative throughout the

2 United States and shall be enforceable, by proceedings in contempt or

3 otherwise, by any United States court having jurisdiction of that per-

4 son. The clerk of the court granting the injunction shall, when re-

5 quested by any other court in which enforcement of the injunction is

6 sought, transmit promptly to the other court a certified copy of all

7 the papers in the case on file in his office.

8 § 503. Remedies for infringement: Impounding and disposition of

9 infringing articles

10 (a) At any time while an action under this title is pending, the court

11 may order the impounding, on such terms as it may deem reasonable,

12 of all copies or phonorecords claimed to have been made or used in vio-

13 lation of the copyright owner's exclusive rights, and of all plates,

14 molds, matrices, masters, tapes, film negatives, or other articles by

15 means of which such copies or phonorecords may be reproduced.

16 (b) As part of a final judgment or decree, the court may order the

17 destruction or other reasonable disposition of all copies or phonorec-

18 ords found to have been made or used in violation of the copyright

19 owner's exclusive rights, and of all plates, molds, matrices, masters,

20 tapes, film negatives, or other articles by means of which such copies

21 or phonorecords may be reproduced.

22 § 504. Remedies for infringement: Damages and profits
23 (a) IN GENERAL.-Except as otherwise provided by this title, an in-

24 fringer of copyright is liable for either:

25 (1) the copyright owner's actual damages and any additional

26 profits of the infringer, as provided by subsection (b) ; or

27 (2) statutory damages, as provided by subsection (c).

28 (b) ACTUAL DAMAGES AND PROFITs.-The copyright owner is en-

29 titled to recover the actual damages suffered by him as a result of the

30 infringement, and any profits of the infringer that are attributable to

31 the infringement and are not taken into account in computing the

32 actual damages. In establishing the infringer's profits, the copyright

33 owner is required to present proof only of the infringer's gross revenue,

34 and the infringer is required to prove his deductible expenses and the

35 elements of profit attributable to factors other than the copyrighted

36 work.

37 (c) STATUTORY DAMAGES.-

38 (1) Except as provided by clause (2) of this subsection, the

39 copyright owner may elect, at any time before final judgment is

40 rendered, to recover, instead of actual damages and profits, an



1 award of statutory damages for all infringements involved in

2 the action, with respect to any one work, for which any one

3 infringer is liable individually, or for which any two or more

4 infringers are liable jointly and severally, in a sum of not less

5 than $250 or more than $10,000 as the court considers just. For

6 the purposes of this subsection, all the parts of a compilation or

7 derivative work constitute one work.

8 (2) In a case where the copyright owner sustains the burden

9 of proving, and the court finds, that infringement was committed

10 willfully, the court in its discretion may increase the award of

11 statutory damages to a sum of not more than $50,000. In a case

12 where the infringer sustains the burden of proving, and the court

13 finds, that he was not aware and had no reason to believe that his

14 acts constituted an infringement of copyright, the court in its

15 discretion may reduce the award of statutory damages to a sum

16 of not less than $100. In a case where an instructor, librarian or

17 archivist in a nonprofit educational institution, library, or ar-

18 chives, who infringed by reproducing a copyrighted work in copies

19 or phonorecords, sustains the burden of proving that he believed
20 and had reasonable grounds for believing that the reproduction

21 was a fair use under section 107, the court in its discretion may

22 remit statutory damages in whole or in part.

23 § 505. Remedies for infringement: Costs and attorney's fees
24 In any civil action under this title, the court in its discretion may

25 allow the recovery of full costs by or against any party other than

26 the United States or an officer thereof. Except as otherwise provided

27 by this title, the court may also award a reasonable attorney's fee to

28 the prevailing party as part of the costs.

29 § 506. Criminal offenses

30 (a) CRIMINAL INFRINGEMENT.-Any person who infringes a

31 copyright willfully and for purposes of commercial advantage or pri-

32 vate financial gain shall be fined not more than $2,500 or imprisoned

33 not more than one year, or both, for the first such offense, and shall

34 be fined not more than $10,000 or imprisoned not more than three

35 years, or both, for any subsequent offense: Provided, however, That

36 any person who infringes willfully and for purposes of commercial

37 advantage or private financial gain the copyright in a sound recording

38 afforded by subsections (1), (2), and (3) of section 106 or the copy-

39 right in a motion picture afforded by subsections (1), (3), and (4) of

40 section 106 shall be fined not more than $25,000 or imprisoned for not
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1 more than three years, or both, for the first such offense and shall be

2 fined not more than $50,000 or imprisoned not more than seven years,
3 or both, for any subsequent offense.

4 (b) FORFEITURE AND DEsTRUCTIoN.-When any person is convicted

5 of any violation of subsection (a), the court in its judgment of con-

6 viction shall, in addition to the penalty therein prescribed, order the

7 forfeiture and destruction or other disposition of all infringing copies

8 or phonorecords and all implements, devices, or equipment used or
9 intended to be used in the manufacture, use, or sale of such infringing

10 copies or phonorecords.

11 (c) FRAUDULENT COPYRIGHT NoTICE.-Any person who, with fraud-

12 ulent intent, places on any article a notice of copyright or words of

13 the same purport that he knows to be false, or who, with fraudulent

14 intent, publicly distributes or imports for public distribution any

15 article bearing such notice or words that he knows to be false, shall be

16 fined not more than $2,500.

17 (d) FRAUDULENT REMOVAL OF COPYRIGHT NoTIcE.-Any person who,

18 with fraudulent intent, removes or alters any notice of copyright

19 appearing on a copy of a copyrighted work shall be fined not more

20 than $2,500.

21 (e) FALSE REPRESENTATION.-AIny person who knowingly makes a

22 false representation of a material fact in the application for copyright

23 registration provided for by section 409, or in any written statement

24 filed in connection with the application, shall be fined not more than

25 $2,500.

26 § 507. Limitations on actions

27 (a) CRIMINAL PROCEEDINGS.-NO criminal proceeding shall be main-

28 tained under the provisions of this title unless it is commenced within

29 three years after the cause of action arose.

30 (b) CIVIL AcrONs.-No civil action shall be maintained under the

31 provisions of this title unless it is commenced within three years after

32 the claim accrued.

33 § 508. Notification of filing and determination of actions
34 (a) Within one month after the filing of any action under this title,

35 the clerks of the courts of the United States shall send written notifica-

36 tion to the Register of Copyrights setting forth, as far as is shown

37 by the papers filed in the court, the names and addresses of the parties

38 and the title, author, and registration number of each work involved

39 in the action. If any other copyrighted work is later included in the

40 action by amendment, answer, or other pleading, the clerk shall also
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1 send a notification concerning it to the Register within one month

2 after the pleading is filed.

3 (b) Within one month after any final order or judgment is issued

4 in the case, the clerk of the court shall notify the Register of it,

5 sending him a copy of the order or judgment together with the written

6 opinion, if any, of the court.

7 (c) Upon receiving the notifications specified in this section, the

8 Register shall make them a part of the public records of the Copyright

9 Office.

10 § 509. Seizure and forfeiture

11 (a) All copies or phonorecords manufactured, reproduced, distrib-

12 uted, sold, or otherwise used, intended for use, or possessed with intent

13 to use in violation of section 506(a), and all plates, molds, matrices,

14 masters, tapes, film negatives, or other articles by means of which such

15 copies or phonorecords may be reproduced, and all electronic, mechani-

16 cal, or other devices for manufacturing, reproducing, assembling, us-

17 ing, transporting, distributing, or selling such copies or phonorecords

18 may be seized and forfeited to the United States.

19 (b) All provisions of law relating to (1) the seizure, summary and

20 judicial forfeiture, and condemnation of vessels, vehicles, merchandise,

21 and baggage for violations of the customs laws contained in title 19,

22 United States Code, (2) the disposition of such vessels, vehicles,

23 merchandise, and baggage or the proceeds from the sale thereof, (3)

24 the remission or mitigation of such forfeiture, (4) the compromise of

25 claims, and (5) the award of compensation to informers in respect of

26 such forfeitures, shall apply to seizures and forfeitures incurred, or

27 alleged to have been incurred, under the provisions of this section,

28 insofar as applicable and not inconsistent with the provisions of

29 this section; except that such duties as are imposed upon the collector

30 of customs or any other person with respect to the seizure and forfeiture

31 of vessels, vehicles, merchandise, and baggage under the provisions of

32 the customs laws contained in title 19 of the United States Code shall

33 be performed with respect to seizure and forfeiture of all articles de-

34 scribed in subsection (a) by such officers, agents, or other persons as

35 may be authorized or designated for that purpose by the Attorney

36 General.

37 Chapter 6.-MANUFACTURING REQUIREMENT AND
38 IMPORTATION

Sec.
601. Manufacture, importation, and public distribution of certain copies.
602. Infringing importation of copies or phonorecords.
603. Importation prohibitions: Enforcement and disposition of excluded articles.



1 § 601. Manufacture, importation, and public distribution of cer-

2 tain copies

3 (a) Except as provided by subsection (b), the importation into or

4 public distribution in the United States of copies of a work consisting

5 preponderantly of nondramatic literary material that is in the English

6 language and is protected under this title is prohibited unless the

7 portions consisting.of such material have been manufactured in the

8 United States or Canada.

9 (b) The provisions of subsection (a) do not apply:

10 (1) where, on the date when importation is sought or public

11 distribution in the United States is made, the author of any sub-

12 stantial part of such material is neither a national nor a domicil-

13 iary of the United States or, if he is a national of the United

14 States, has been domiciled outside of the United States for a

15 continuous period of at least one year immediately preceding that

16 date; in the case of a work made for hire, the exemption provided

17 by this clause does not apply unless a substantial part of the work

18 was prepared for an employer or other person who is not a na-

19 tional or domiciliary of the United States or a domestic corpora-

20 tion or enterprise;

21 (2) where the United States Customs Service is presented with

22 an import statement issued under the seal of the Copyright Office,

23 in which case a total of no more than two thousand copies of any

24 one such work shall be allowed entry; the import statement shall

25 be issued upon request to the copyright owner or to a person

26 designated by him at the time of registration for the work under

27 section 408 or at any time thereafter;

28 (3) where importation is sought under the authority or for the

29 use, other than in schools, of the Government of the United States

30 or of any State or political subdivision of a State;

31 (4) where importation, for use and not for sale, is sought:

32 (A) by any person with respect to no more than one copy
33 of any one work at any one time;

34 (B) by any person arriving from abroad, with respect to

35 copies forming part of his personal baggage; or

36 (C) by an organization operated for scholarly, educa-
37 tional, or religious purposes and not for private gain, with

38 respect to copies intended to form a part of its library;
39 (5) where the copies are reproduced in raised characters for

40 the use of the blind; or
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1 (6) where, in addition to copies imported under clauses (3)

2 and (4) of this subsection, no more than two thousand copies of

3 any one such work, which have not been manufactured in the

4 United States or Canada, are publicly distributed in the United

5 States.

6 (c) The requirement of this section that copies be manufactured in

7 the United States or Canada is satisfied if:

8 (1) in the case where the copies are printed directly from type

9 that has been set, or directly from plates made from such type,

10 the setting of the type and the making of the plates have been

11 performed in the United States or Canada; or

12 (2), in the case where the making of plates by a lithographic

13 or photoengraving process is a final or intermediate step preceding

14 the printing of the copies, the making of the plates has been per-

15 formed in the United States or Canada; and

16 (3) in any case, the printing or other final process of producing

17 multiple copies and any binding of the copies have been performed

18 in the United States or Canada.

19 (d) Importation or public distribution of copies in violation of

20 this section does not invalidate protection for a work under this title.

21. However, in any civil action or criminal proceeding for infringement

22 of the exclusive rights to reproduce and distribute copies of the work,

23 the infringer has a complete defense with respect to all of the non-

24 dramatic literary material comprised in the work and any other parts

25 of the work in which the exclusive rights to reproduce and distribute

26 copies are owned by the same person who owns such exclusive rights

27 in the nondramatic literary material, if he proves:

28 (1) that copies of the work have been imported into or publicly

29 distributed in the United States in violation of this section by or

30 with the authority of the owner of such exclusive rights; and

31 (2) that the infringing copies were manufactured in the United

32 States or Canada in accordance with the provisions of subsection

33 (c); and

34 (3) that the infringement was commenced before the effective

35 date of registration for an :authorized edition of the work, the

36 copies of which have been manufactured in the United States or

37 Canada in accordance with the provisions of subsection (c).

38 (e) In any action for infringement of the exclusive rights to repro-

39 duce and distribute copies of 'a work containing material required by



58

1 this section to be manufactured in the United States or Canada, the

2 copyright owner shall set forth in the complaint the names of the per-

3 sons or organizations who performed the processes specified by subsec-

4 tion (c) with respect to that material, and the places where those

5 processes were performed.

6 § 602. Infringing importation of copies or phonorecords
7 (a) Importation into the United States, without the authority of

8 the owner of copyright under this title, of copies or phonorecords of

9 a work that have been acquired abroad is an infringement of the

10 exclusive right to distribute copies or phonorecords under section 106,

11 actionable under section 501. This subsection does not apply to:

12 (1) importation of copies or phonorecords under the authority

13 or for the use of the Government of the United States or of any

14 State or political subdivision of 'a State but not including copies

15 or phonorecords for use in schools, or copies of any audiovisual

16 work imported for purposes other than archival use;

17 (2) importation, for the private use of the importer and not

18 for distribution, by any person with respect to no more than one

19 copy or phonorecord of any one work at -any one time, or by any

20 person arriving from abroad with respect to copies or phono-

21 records forming part of his personal baggage; or
22 (3) importation by or for an organization operated for schol-

23 arly, educational, or religious purposes and not for private gain,

24 with respect to no more than one copy of an audiovisual work

25 solely for its archival purposes, and no more than five copies or

26 phonorecords of any other work for its library lending or archival

27 purposes.

28 (b) In a case where the making of the copies or Iphonorecords would

29 have constituted an infringement of copyright if this title had been

30 applicable, their importation is prohibited. In a case where the copies

31 or phonorecords were lawfully made, the United States Customs Serv-

32 ice has no authority to prevent their importation unless the provisions

33 of section 601 are applicable. In either case, the Secretary of the Treas-

34 ury is authorized to prescribe, by regulation, a procedure under which

35 any person claiming an interest in the copyright in a particular work

36 may, upon payment of a specified fee, be entitled to notification by

37 the Customs Service of the importation of articles that appear to be

38 copies or phonorecords of the work.
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1 § 603. Importation prohibitions: Enforcement and disposition of

2 excluded articles
3 (a) The Secretary of the Treasury and the United States Postal

4 Service shall separately or jointly make regulations for the enforce-

5 ment of the provisions of this title prohibiting importation.

6 (b) These regulations may require, as a condition for the exclusion

7 of articles under section 602:

8 (1) that the person seeking exclusion obtain a court order
9 enjoining importation of the articles; or

10 (2) that he furnish proof, of a specified nature and in accord-

11 ance with prescribed procedures, that the copyright in which he

12 claims an interest is valid and that the importation would violate

13 the prohibition in section 602; he may also be required to post a

14 surety bond for any injury that may result if the detention or

15 exclusion of the articles proves to be unjustified.

16 (c) Articles imported in violation of the importation prohibitions

17 of this title are subject to seizure and forfeiture in the same manner

18 as property imported in violation of the customs revenue laws. For-

19 feited articles shall be destroyed as directed by the Secretary of the

20 Treasury or the court, as the case may be; however, the articles may be

21 returned to the country of export whenever it is shown to the satisfac-

22 tion of the Secretary of the Treasury that the importer had no reason-

23 able grounds for believing that his acts constituted a violation of law.

24 Chapter 7.-COPYRIGHT OFFICE
Sec.
701. The Copyright Office: General responsibilities and organization.
702. Copyright Office regulations.
703. Effective date of actions in Copyright Office.
704. Retention and disposition of articles deposited in Copyright Office.
705. Copyright Office records: Preparation, maintenance, public inspection, and

searching.
706. Copies of Copyright Office records.
707. Copyright Office forms and publications.
708. Copyright Office fees.
709. Delay in delivery caused by disruption of postal or other services.
710. Reproductions for use of the blind and physically handicapped: Voluntary

licensing forms and procedures.

25 § 701. The Copyright Office: General responsibilities and organi-

26 zation

27 (a) All administrative functions and duties under this title, ex-

28 cept as otherwise specified, are the responsibility of the Register of
29 Copyrights as director of the Copyright Office of the Library of Con-

30 gress. The Register of Copyrights, together with the subordinate
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1 officers and employees of the Copyright Office, shall be appointed by

2 the Librarian of Congress, and shall act under his general direction

3 and supervision.

4 (b) The Register of Copyrights shall adopt a seal to be used on

5 and after January 1, 1977, to authenticate all certified documents

6 issued by the Copyright Office.

7 (c) The Register of Copyrights shall make an annual report to

8 the Librarian of Congress of the work and accomplishments of the

9 Copyright Office during the previous fiscal year. The annual report

10 of the Register of Copyrights shall be published separately and as

11 a part of the annual report of the Librarian of Congress.

12 § 702. Copyright Office regulations

13 The Register of Copyrights is authorized to establish regulations

14 not inconsistent with law for the administration of the functions and

15 duties made his responsibility under this title. All regulations estab-

16 lished by the Register under this title are subject to the approval of

17 the Librarian of Congress.

18 § 703. Effective date of actions in Copyright Office

19 In any case in which time limits are prescribed under this title

20 for the performance of an action in the Copyright Office, and in

21 which the last day of the prescribed period falls on a Saturday, Sun-

22 day, holiday or other non-business day within the District of Colum-

23 bia or the Federal Government, the action may be taken on the next

24 succeeding business day, and is effective as of the date when the

25 period expired.

26 § 704. Retention and disposition of articles deposited in Copyright

27 Office

28 (a) Upon their deposit in the Copyright Office under sections 407

29 and 408, all copies, phonorecords, and identifying material, including

30 those deposited in connection with claims that have been refused

31 registration, are the property of the United States Government.

32 (b) In the case of published works, all copies, phonorecords, and

33 identifying material deposited are available to the Library of Con-

34 gress for its collections, or for exchange or transfer to any other

35 library. In the case of unpublished works, the Library is entitled to

36 select any deposits for its collections.

37 (c) Deposits as selected by the Library under subsection (b), or

38 identifying portions or reproductions of them, shall be retained under

39 the control of the Copyright Office, including retention in Govern-
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1 ment storage facilities, for the longest period considered practicable

2 and desirable by the Register of Copyrights and the Librarian of
3 Congress. After that period it is within the joint discretion of the

4 Register and the Librarian to order their destruction or other disposi-

5 tion; but, in the case of unpublished works, no deposit shall be de-

6 stroyed or otherwise disposed of during its term of copyright.

7 (d) The depositor of copies, phonorecords, or identifying material

8 under section 408, or the copyright owner of record, may request
9 retention, under the control of the Copyright Office, of one or more

10 of such articles for the full term of copyright in the work. The Regis-

11 ter of Copyright shall prescribe, by regulation, the conditions under

12 which such requests are to be made and granted, and shall fix the

13 fee to be charged under section 708(a) (11) if the request is granted.

14 § 705. Copyright Office records: Preparation, maintenance, public

15 inspection, and searching

16 (a) The Register of Copyrights shall provide and keep in the Copy-

17 right Office records of all deposits, registrations, recordations, and

18 other actions taken under this title, and shall prepare indexes of all

19 such records.

20 (b) Such records and indexes, as well as the articles deposited in

21 connection with completed copyright registrations and retained under

22 the control of the Copyright Office, shall be open to public inspection.

23 (c) Upon request and payment of the fee specified by section 708,

24 the Copyright Office shall make a search of its public records, indexes,

25 and deposits, and shall furnish a report of the information they dis-

26 close with respect to any particular deposits, registrations, or recorded

27 documents.

28 § 706. Copies of Copyright Office records

29 (a) Copies may be made of any public records or indexes of the

30 Copyright Office; additional certificates of copyright registration and

31 copies of any public records or indexes may be furnished upon request

32 and payment of the fees specified by section 708.
33 (b) Copies or reproductions of deposited articles retained under

34 the control of the Copyright Office shall be authorized or furnished

35 only under the conditions specified by the Copyright Office regulations.

36 § 707. Copyright Office forms and publications
37 (a) CATALOG OF COPYRIGHT ENTRIEs.-The Register of Copyrights

38 shall compile and publish at periodic intervals catalogs of all copy-

39 right registrations. These catalogs shall be divided into parts in
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1 accordance with the various classes of works, and the Register has

2 discretion to determine, on the basis of practicability and usefulness,

3 the form and frequency of publication of each particular part.

4 (b) OTHER PUBLICATIONs.-The Register shall furnish, free of

5 charge upon request, application forms for copyright registration and

6 general informational material in connection with the functions of the

7 Copyright Office. He also has authority to publish compilations of

8 information, bibliographies, and other material he considers to be

9 of value to the public.

10 (c) DISTRIBUTION or PUBLIcATIONS.-All publications of the Copy-

11 right Office shall be furnished to depository libraries as specified under

12 section 1905 of title 44, United States Code, and, aside from those fur-

13 nished free of charge, shall be offered for sale to the public at prices

14 based on the cost of reproduction and distribution.

15 § 708. Copyright Office fees

16 (a) The following fees shall be paid to the Register of Copyrights:

17 (1) for the registration of a copyright claim or a supplementary

18 registration under section 408, including the issuance of a certifi-

19 cate of registration, $10;

20 (2) for the registration of a claim to renewal of a subsisting

21 copyright in its first term under section 304(a), including the

22 issuance of a certificate of registration, $6;

23 (3) for the issuance of a receipt for a deposit under section

24 407, $2;

25 (4) for the recordation, as provided by section 205, of a transfer

26 of copyright ownership or other document of six pages or less,

27 covering no more than one title, $10; for each page over six and

28 for each title over one, 50 cents additional;

29 (5) for the filing, under section 115 (b), of a notice of intention

30 to make phonorecords, $6;

31 (6) for the recordation, under section 302(c), of a statement

32 revealing the identity of an author of an anonymous or pseu-

33 donymous work, or for the recordation, under section 302(d), of a

34 statement relating to the death of an author, $10 for a document of

35 six pages or less, covering no more than one title; for each page

36 over six and for each title over one, $1 additional;

37 (7) for the issuance, under section 601, of an import state-

38 ment, $3;

39 (8) for the issuance, under section 706, of an additional certifi-

40 cate of registration, $4;
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1 (9) for the issuance of any other certification, $4; the Register

2 of Copyrights has discretion, on the basis of their cost, to fix the

3 fees for preparing copies of Copyright Office records, whether

4 they are to be certified or not;

5 (10) for the making and reporting of a search as provided by

6 section 705, and for any related services, $10 for each hour or frac-

7 tion of an hour consumed;

8 (11) for any other special services requiring a substantial

9 amount of time or expense, such fees as the Register of Copyrights

10 may fix on the basis of the cost of providing the service.

11 (b) The fees prescribed by or under this section are applicable to the

12 United States Government and any of its agencies, employees, or

13 officers, but the Register of Copyrights has discretion to waive the

14 requirement of this subsection in occasional or isolated cases involving

15 relatively small amounts.

16 § 709. Delay in delivery caused by disruption of postal or other

17 services

18 In any case in which the Register of Copyrights determines, on the

19 basis of such evidence as he may by regulation require, that a deposit,

20 application, fee, or any other material to be delivered to the Copyright

21 Office by a particular date, would have been received in the Copyright

22 Office in due time except for a general disruption or suspension of

23 postal or other transportation or communications services, the actual

24 receipt of such material in the Copyright Office within one month after

25 the date on which the Register determines that the disruption or sus-

26 pension of such services has terminated, shall be considered timely.

27 § 710. Reproductions for use of the blind and physically handi-

28 capped: Voluntary licensing forms and procedures

29 The Register of Copyrights shall, after consultation with the Chief

30 of the Division for the Blind and Physically Handicapped and other

31 appropriate officials of the Library of Congress, establish by regula-

32 tion standardized forms and procedures by which, at the time applica-

33 tions covering certain specified categories of nondramatic literary

34 works are submitted for registration under section 408 of this title, the

35 copyright owner may voluntarily grant to the Library of Congress a

36 license to reproduce the copyrighted work by means of Braille or

37 similar tactile symbols, or by fixation of a reading of the work in a

38 phonorecord, or both, and to distribute the resulting copies or phono-

39 record solely for the use of the blind and physically handicapped and

40 under limited conditions to be specified in the standardized forms.



Chapter 8.-COPYRIGHT ROYALTY TRIBUNAL
Sec.
801. Copyright Royalty Tribunal: Establishment and purpose.
802. Petitions for the adjustment of royalty rates.
803. Membership of the Tribunal.
804. Procedures of the Tribunal.
805. Compensation of members of the Tribunal; Expenses of the Tribunal.
806. Reports to the Congress.
807. Effective date of royalty adjustment.
808. Effective date of royalty distribution.
809. Judicial review.

2 § 801. Copyright Royalty Tribunal: Establishment and purpose
3 (a) There is hereby created in the Library of Congress a Copyright

4 Royalty Tribunal.

5 (b) Subject to the provisions of this chapter, the purpose of the

6 Tribunal shall be: (1) to make determinations concerning the adjust-

7 ment of the copyright royalty rates as provided in sections 111, 115,

8 116, and 118 so as to assure that such rates are reasonable and, in the

9 event that the Tribunal shall determine that the statutory rate, or a

10 rate previously established by the Tribunal, or the basis in respect to

11 such rates, does not provide a reasonable royalty fee for the basic

12 service of providing secondary transmissions of the primary broad-

13 cast transmitter or is otherwise unreasonable, the Tribunal may change

14 the royalty rate or the basis on which the royalty fee shall be

15 assessed or both so as to assure a reasonable royalty fee; and (2) to

16 determine in certain circumstances the distribution of the royalty fees

17 deposited with the Register of Copyrights under sections 111, 116,

18 and 118.

19 § 802. Petitions for the adjustment of royalty rates

20 (a) On January 1, 1980, the Register of Copyrights shall cause to be

21 published in the Federal Register notice of the commencement of pro-

22 ceedings with respect to the royalty rates as provided in sections 111,

23 115, 116, and 118.

24 (b) During the calendar year 1990, and in each subsequent tenth

25 calendar year, any owner or user of a copyrighted work whose royalty

26 rates are specified by this title, or by a rate established by the Tri-

27 bunal, may file a petition with the Register of Copyrights declaring

28 that the petitioner requests an adjustment of the rate. The Register

29 shall make a determination as to whether the applicant has a signifi-

30 cant interest in the royalty rate in which an adjustment is requested.

31 If the Register determines that the petitioner has a significant interest,

32 he shall cause notice of his decision to be published in the Federal

33 Register.
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1 § 803. Membership of the Tribunal
2 (a) In accordance with section 802, or upon certifying the existence

3 of a controversy concerning the distribution of royalty fees deposited

4 pursuant to sections 111, 116, and 118, the Register shall request the

5 American Arbitration Association or any similar successor organiza-

6 tion to furnish a list of three members of said Association. The Regis-

7 ter shall communicate the names together with such information as

8 may be appropriate to all parties of interest. Any such party, within

9 twenty days from the date said communication is sent, may submit to

10 the Register written objections to any or all of the proposed names. If

11 no such objections are received, or if the Register determines that said

12 objections are not well founded, he shall certify the appointment of the

13 three designated individuals to constitute a panel of the Tribunal for

14 the consideration of the specified rate or royalty distribution. Such

15 panel shall function as the Tribunal established in section 801. If the

16 Register determines that the objections to the designation of one or

17 more of the proposed individuals are well founded, the Register shall

18 request the American Arbitration Association or any similar successor

19 organization to propose the necessary number of substitute individ-

20 uals. Upon receiving such additional names the Register shall consti-

21 tute the panel. The Register shall designate one member of the panel

22 as Chairman.

23 (b) If any member of a panel becomes unable to perform his duties,

24 the Register, after consultation with the parties, may provide for the

25 selection of a successor in the manner prescribed in subsection (a).

26 § 804. Procedures of the Tribunal

27 (a) The Tribunal shall fix a time and place for its proceedings and

28 shall cause notice to be given to the parties.

29 (b) Any organization or person entitled to participate in the pro-

30 ceedings may appear directly or be represented by counsel.

31 (c) Except as otherwise provided by law, the Tribunal shall deter-

32 mine its own procedure. For the purpose of carrying out the provisions

33 of this chapter, the Tribunal may hold hearings, administer oaths,

34 and require, by subpoena or otherwise, the attendance and testimony

35 of witnesses and the production of documents.

36 (d) Every final decision of the Tribunal shall be in writing and

37 shall state the reasons therefor.

38 (e) The Tribunal shall render a final decision in each proceeding

39 within one year from the certification of the panel. Upon a showing
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2 Representatives Committee on the Judiciary may waive this require-

3 ment in a particular proceeding.

4 § 805. Compensation of members of the Tribunal: Expenses of the

5 Tribunal

6 (a) In proceedings for the distribution of royalty fees, the compen-

7 sation of members of the Tribunal and other expenses of the Tribunal

8 shall be deducted prior to the distribution of the funds.

9 (b) In proceedings for the determination of royalty rates, there is

10 hereby authorized to be appropriated such sums as may be necessary.

11 (c) The Library of Congress is authorized to furnish facilities and

12 incidental services to the Tribunal.

13 (d) The Tribunal is authorized to procure temporary and inter-

14 mittent services to the same extent as is authorized by section 3109 of

15 title 5, United States Code.

16 § 806. Reports to the Congress

17 The Tribunal, immediately upon making a final determination

18 in any proceeding with respect to royalty rates, shall transmit its

19 decision, together with the reasons therefor, to the Secretary of the

20 Senate and the Clerk of the House of Representatives for reference

21 to the Judiciary Committees of the Senate and the House of
22 Representatives.

23 § 807. Effective date of royalty adjustment
24 (a) Prior to the expiration of the first period of ninety calendar

25 days of continuous session of the Congress, following the transmittal

26 of the report specified in section 806, either House of the Congress may

27 adopt a resolution stating in substance that the House does not favor

28 the recommended royalty determination, and such determination,

29 therefore, shall not become effective.

30 (b) For the purposes of subsection (a) of this section-

31 (1) continuity of session shall be considered as broken only by

32 an adjournment of the Congress sine die, and

33 (2) in the computation of the ninety-day period there shall be

34 excluded the days on which either House is not in session because

35 of an adjournment of more than three days to a day certain.

36 (c) In the absence of the passage of such a resolution by either

37 House during said ninety-day period, the final determination of roy-

38 alty rates by the Tribunal shall take effect on the first day following

39 ninety calendar days after the expiration of the period specified by

40 subsection (a).
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1 (d) The Register of Copyrights shall give notice of such effective

2 date by publication in the Federal Register not less than sixty days

3 before said date.

4 § 808. Effective date of royalty distribution

5 A final determination of the Tribunal concerning the distribution

6 of royalty fees deposited with the Register of Copyrights pursuant to

7 sections 111 and 116 shall become effective thirty days following such

8 determination unless, prior to that time, an application has been filed

9 pursuant to section 809 to vacate, modify or correct the determination,

10 and notice of such application has been served upon the Register of

11 Copyrights. The Register upon the expiration of thirty days shall dis-

12 tribute such royalty fees not subject to any application filed pursuant

13 to section 809.

14 § 809. Judicial review

15 In any of the following cases the United States District Court for

16 the District of Columbia may make an order vacating, modifying or

17 correcting a final determination of the Tribunal concerning the distri-

18 bution of royalty fees-

19 (a) where the determination was procured by corruption, fraud,

20 -or undue means; or

21 (b) where there was evident partiality or corruption in any

22 member of the panel; or

23 (c) where any member of the panel was guilty of any miscon-

24 duct by which the rights of any party have been prejudiced.

25 TRANSITIONAL AND SUPPLEMENTARY PROVISIONS

26 SEC. 102. This title becomes effective on January 1, 1977, except as

27 otherwise provided by section 304(b) of title 17 as amended by this

28 title.

29 SEC. 103. This title does not provide copyright protection for any

30 work that goes into the public domain before January 1, 1977. The

31 exclusive rights, as provided by section 106 of title 17 as amended

32 by this title, to reproduce a work in phonorecords and to distribute

33 phonorecords of the work, do not extend to any nondramatic musical

34 work copyrighted before July 1,1909.

35 SEC. 104. All proclamations issued by the President under section

36 1(e) or 9(b) of title 17 as it existed on December 31, 1976, or under

37 previous copyright statutes of the United States shall continue in

38 force until terminated, suspended, or revised by the President.

39 SEC. 105. (a) (1) Section 505 of title 44, United States Code, Sup-

40 plement IV, is amended to read as follows:
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1 "§ 505. Sale of duplicate plates
2 "The Public Printer shall sell, under regulations of the Joint Com-
3 mittee on Printing to-persons who may apply, additional or duplicate
4 stereotype or electrotype plates from which a Government publication
5 is printed, at a price not to exceed the cost of composition, the metal,
6 and making to the Government, plus 10 per centum, and the full
7 amount of the price shall be paid when the order is filed.".
8 (2) The item relating to section 505 in the sectional analysis at the
9 beginning of chapter 5 of title 44, United States Code, is amended to

10 read as follows:
"505. Sale of duplicate plates.".

11 (b) Section 2113 of title 44, United States Code, is amended to read
12 as follows:
13 "§ 2113. Limitation on liability
14 "When letters and other intellectual productions (exclusive of
15 patented material, published works under copyright protection, and
16 unpublished works for which copyright registration has been made)
17 come into the custody or possession of the Administrator of General
18 Services, the United States or its agents are not liable for infringe-
19 ment of copyright or analogous rights arising out of use of the mate-
20 rials for display, inspection, research, reproduction, or other
21 purposes.".
22 (c) In section 1498(b) of title 28 of the United States Code, the
23 phrase "section 101(b) of title 17" is amended to read "section 504(c)
24 of title 17".
25 (d) Section 543(a) (4) of the Internal Revenue Code of 1954, as
26 amended, is amended by striking out "(other than by reason of sec-
27 tion 2 or 6 thereof) ".
28 (e) Section 3202(a) of title 39 of the United States Code is
29 amended by striking out clause (5). Section 3206(c) of title 39 of the
30 United States Code is amended by striking out clause (c). Section
31 3206(d) is renumbered (c).
32 (f) Subsection (a) of section 290(e) of title 15 of the United States
33 Code is amended by deleting the phrase "section 8" and inserting in
34 lieu thereof, the phrase "section 105".
35 SEC. 106. In any case where, before January 1, 1977, a person has
36 lawfully made parts of instruments serving to reproduce mechani-
37 cally a copyrighted work under the compulsory license provisions of
38 section l(e) of title 17 as it existed on December 31, 1976, he may
39 continue to make and distribute such parts embodying the same me-
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1 chanical reproduction without obtaining a new compulsory license

2 under the terms of section 115 of title 17 as amended by this title.

3 However, such parts made on or after January 1, 1977, constitute

4 phonorecords and are otherwise subject to the provisions of said

5 section 115.

6 SEC. 107. In the case of any work in which an ad interim copyright

7 is subsisting or is capable of being secured on December 31, 1976,

8 under section 22 of title 17 as it existed on that date, copyright pro-

9 tection is hereby extended to endure for the term or terms provided

10 by section 304 of title 17 as amended by this title.

11 SEC. 108. The notice provisions of sections 401 through 403 of title

12 17 as amended by this title apply to all copies or phonorecords publicly

13 distributed on or after January 1, 1977. However, in the case of a work

14 published before January 1, 1977, compliance with the notice provi-

15 sions of title 17 either as it existed on December 31, 1976, or as amended

16 by this title, is adequate with respect to copies publicly distributed

17 after December 31, 1976.

18 SEC. 109. The registration of claims to copyright for which the

19 required deposit, application, and fee were received in the Copyright

20 Office before January 1, 1977, and the recordation of assignments of

21 copyright or other instruments received in the Copyright Office before

22 January 1, 1977, shall be made in accordance with title 17 as it existed

23 on December 31, 1976.

24 SEC. 110. The demand and penalty provisions of section 14 of title 17

25 as it existed on December 31, 1976, apply to any work in which copy-

26 right has been secured by publication with notice of copyright on or

27 before that date, but any deposit and registration made after that date

28 in response to a demand under that section shall be made in accordance

29 with the provisions of title 17 as amended by this title.

30 SEC. 111. Section 2318 of title 18 of the United States Code is

31 amended to read as follows:

32 "§2318. Transportation, sale or receipt of phonograph records
33 bearing forged or counterfeit labels

34 "(a) Whoever knowingly and with fraudulent intent transports,

35 causes to be transported, receives, sells, or offers for sale in interstate or

36 foreign commerce any phonograph record, disk, wire, tape, film, or
37 other article on which sounds are recorded, to which or upon which is

38 stamped, pasted, or affixed any forged or counterfeited label, knowing
39 the label to have been falsely made, forged, or counterfeited shall be

40 fined not more than $25,000 or imprisoned for not more than three
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1 years, or both, for the first such offense and shall be fined not more than
2 $50,000 or imprisoned for not more than seven years or both, for any
3 subsequent offense.

4 "(b) When any person is convicted of any violation of subsection
5 (a), the court in its judgment of conviction shall, in addition to the
6 penalty therein prescribed, order the forfeiture and destruction or
7 other disposition of all counterfeit labels and all articles to which
8 counterfeit labels have been affixed or which were intended to have
9 had such labels affixed.

10 "(c) Except to the extent they are inconsistent with the provisions
11 of this title, all provisions of section 509, title 17, United States Code,
12 are applicable to violations of subsection (a).".
13 SEC. 112. All causes of action that arose under title 17 before Jan-
14 uary 1, 1977, shall be governed by title 17 as it existed when the cause
15 of action arose.
16 SEC. 113. Notwithstanding section 802 of title 17, as amended by
17 this title, not later than thirty days following the date of enactment
18 of this Act, the Register of Copyrights shall cause notice to be pub-
19 lished in the Federal Register to convene the Copyright Royalty
20 Tribunal established under section 801 of such title 17, to establish
21 initial royalty rates under section 118 (of such title 17, as amended by
22 this title). The royalty rates so established shall apply to compulsory
23 licensing under such section 118, except that payment of any royalty
24 due during the period between the effective date of this Act and the
25 date on which such rates become effective shall not be required until
26 sixty days after such rates become effective.
27 SEC. 114. If any provision of title 17, as amended by this title, is
28 declared unconstitutional, the validity of the remainder of the title
29 is not affected.
30 TITLE II-PROTECTION 'OF ORNAMENTAL DESIGNS
31 OF USEFUL ARTICLES
32 DESIGNS PROTECTED

33 SEO. 201. (a) The author or other proprietor of an original orna-
34 mental design of a useful article may secure the protection provided
35 by this title upon complying with and subject to the provisions hereof.
36 (b) For the purposes of this title-
37 (1) A "useful article" is an article which in normal use has an
38 intrinsic utilitarian function that is not merely to portray the
39 appearance of the article or to convey information. An article
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1 which normally is a part of a useful article shall be deemed to be

2 a useful article.

3 (2) The "design of a useful article", hereinafter referred to as

4 a "design", consists of those aspects or elements of the article,

5 including its two-dimensional or three-dimensional features of

6 shape and surface, which make up the appearance of the article.

7 (3) A design is "ornamental" if it is intended to make the

8 article attractive or distinct in appearance.

9 (4) A design is "original" if it is the independent creation of an

10 author who did not copy it from another source.

11 DESIGNS NOT SUBJECT TO PROTECTION

12 SEC. 202. Protection under this title shall not be available for a

13 design that is-

14 (a) not original;

15 (b) staple or commonplace, such as a standard geometric figure,

16 familiar symbol, emblem, or motif, or other shape, pattern, or con-

17 figuration which has become common, prevalent, or ordinary;

18 (c) different from a design excluded by subparagraph (b) above

19 only in insignificant details or in elements which are variants com-

20 monly used in the relevant trades;

21 (d) dictated solely by a utilitarian function of the article that

22 embodies it; or

23 (e) composed of three-dimensional features of shape and sur-

24 face with respect to men's, women's, and children's apparel, in-

25 cluding undergarments and outerwear.

26 REVISIONS, ADAPTATIONS, AND REARRANGEMENTS

27 SEC. 203. Protection for a design under this title shall be available

28 notwithstanding the employment in the design of subject matter ex-

29 cluded from protection under section 202 (b) through (d), if the

30 design is a substantial revision, adaptation, or rearrangement of said

31 subject matter: Provided, That such protection shall be available to a

32 design employing subject matter protected under title I of this Act,

33 or title 35 of the United States Code or this title, only if such pro-.

34 tected subject matter is employed with the consent of the proprietor

35 thereof. Such protection shall be independent of any subsisting pro-

36 tection in subject matter employed in the design, and shall not be

37 construed as securing any right to subject matter excluded from pro-

38 tection or as extending any subsisting protection.
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1 COMMENCEMENT OF PROTECTION

2 SEC. 204. The protection provided for a design under this title shall

3 commence upon the date of publication of the registration pursuant to

4 section 212(a).

5 TERM OF PROTECTION

6 'SEC. 205. (a) Subject to the provisions of this title, the protection

7 herein provided for a design shall continue for a term of five years

8 from the date of the commencement of protection as provided in sec-

9 tion 204, but if a proper application for renewal is received by

10 the Administrator during the year prior to the expiration of the five-

11 year term, the protection herein provided shall be extended for an

12 additional period of five years from the date of expiration of the first

13 five years.

14 (b) Upon expiration or termination of protection in a particular

15 design as provided in this title all rights under this title in said design

16 shall terminate, regardless of the number of different articles in which

17 the design may have been utilized during the term of its protection.

18 THE DESIGN NOTICE

19 SEC. 206. (a) Whenever any design for which protection is sought

20 under this title is made public as provided in section 209(b), the

21 proprietor shall, subject to the provisions of section 207, mark it or

22 have it marked legibly with a design notice consisting of the following

23 three elements:

24 (1) the words "Protected Design", the abbreviation "Prot'd

25 Des." or the letter "D" within a circle thus @;

26 (2) the year of the date on which the design was registered;

27 and

28 (3) the name of the proprietor, an abbreviation by which the

29 name can be recognized, or a generally accepted alternative desig-

30 nation of the proprietor; any distinctive identification of the

31 proprietor may be used if it has been approved and recorded by

32 the Administrator before the design marked with such identifica-

33 tion is registered.

34 After registration the registration number may be used instead of

35 the elements specified in (2) and (3) hereof.

36 (b) The notice shall be so located and applied as to give reasonable

37 notice of design protection while the useful article embodying the

38 design is passing through its normal channels of commerce. This re-

39 quirement may be fulfilled, in the case of sheetlike or strip materials
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1 bearing repetitive or continuous designs, by application of the notice

2 to each repetition, or to the margin, selvage, or reverse side of the ma-
3 terial at reasonably frequent intervals, or to tags or labels affixed to
4 the material at such intervals.

5 (c) When the proprietor of a design has complied with the provi-

6 sions of this section, protection under this title shall not be affected

7 by the removal, destruction, or obliteration by others of the design

8 notice on an article.

9 EFFECT OF OMISSION OF NOTICE

10 SEC. 207. The omission of the notice prescribed in section 206 shall

11 not cause loss of the protection or prevent recovery for infringement

12 against any person who, after written notice of the design protection,

13 begins an undertaking leading to infringement: Provided, That such

14 omission shall prevent any recovery under section 222 against a person

15 who began an undertaking leading to infringement before receiving

16 written notice of the design protection, and no injunction shall be

17 had unless the proprietor of the design shall reimburse said person
18 for any reasonable expenditure or contractual obligation in connection

19 with such undertaking incurred before written notice of design protec-
20 tion, as the court in its discretion shall direct. The burden of proving

21 written notice shall be on the proprietor.

22 INFRINGEMENT

23 SEC. 208. (a) It shall be infringement of a design protected under
24 this title for any person, without the consent of the proprietor of

25 the design, within the United States or its territories or possessions
26 and during the term of such protection, to-

27 (1) make, have made, or import, for sale or for use in trade,

28 any infringing article as defined in subsection (d) hereof; or
29 (2) sell or distribute for sale or for use in trade any such
30 infringing article: Provided, however, That a seller or distributor
31 of any such article who did not make or import the same shall be

32 deemed to be an infringer only if-
33 (i) he induced or acted in collusion with a manufacturer to
34 make, or an importer to import such article (merely purchas-
35 ing or giving an order to purchase in the ordinary course of

36 business shall not of itself constitute such inducement or
37 collusion); or

38 (ii) he refuses or fails upon the request of the proprietor
39 of the design to make a prompt and full disclosure of his
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1 source of such article, and he orders or reorders such article

2 after having received notice by registered or certified mail

3 of the protection subsisting in the design.

4 (b) It shall be not infringement to make, have made, import, sell,

5 or distribute, any article embodying a design created without knowl-

6 edge of, and copying from, a protected design.

7 (c) A person who incorporates into his own product of manufacture

8 an infringing article acquired from others in the ordinary course of

9 business, or who, without knowledge of the protected design, makes or

10 processes an infringing article for the account of another person in the

11 ordinary course of business, shall not be deemed an infringer except

12 under the conditions of clauses (i) and (ii) of paragraph (a) (2) of

13 this section. Accepting an order or reorder from the source of the in-

14 fringing article shall be deemed ordering or reordering within the

15 meaning of clause (ii) of paragraph (a) (2) of this section.

16 (d) An "infringing article" as used herein is any article, the design

17 of which has been copied from the protected design, without the con-

18 sent of the proprietor: Provided, however, That an illustration or

19 picture of a protected design in an advertisement, book, periodical,

20 newspaper, photograph, broadcast, motion picture, or similar medium

21 shall not be deemed to be an infringing article. An article is not an

22 infringing article if it embodies, in common with the protected design,

23 only elements described in subsections (a) through (d) of section 202.

24 (e) The party alleging rights in a design in any action or proceed-

25 ing shall have the burden of affirmatively establishing its originality

26 whenever the opposing party introduces an earlier work which is

27 identical to such design, or so similar as to make a prima facie show-

28 ing that such design was copied from such work.

29 APPLICATION FOR REGISTRATION

30 SEC. 209. (a) Protection under this title shall be lost if application

31 for registration of the design is not made within six months after the

32 date on which the design was first made public.

33 (b) A design is made public when, by the proprietor of the design

34 or with his consent, an existing useful article embodying the design is

35 anywhere publicly exhibited, publicly distributed, or offered for sale or

36 sold to the public.

37 (c) Application for registration or renewal may be made by the

38 proprietor of the design.

39 (d) The application for registration shall be made to the Adminis-

40 trator and shall state (1) the name and address of the author or
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1 authors of the design; (2) the name and address of the proprietor

2 if different from the author; (3) the specific name of the article,

3 indicating its utility; and (4) such other information as may be

4 required by the Administrator. The application for registration may

5 include a description setting forth the salient features of the design,

6 but the absence of such a description shall not prevent registration

7 under this title.

8 (e) The application for registration shall be accompanied by a

9 statement under oath by the applicant or his duly authorized agent or

10 representative, setting forth that, to the best of his knowledge and be-

11 lief (1) the design is original and was created by the author or authors

12 named in the application; (2) the design has not previously been regis-

13 tered on behalf of the applicant or his predecessor in title; and (3) the

14 applicant is the person entitled to protection and to registration under

15 this title. If the design has been made public with the design notice

16 prescribed in section 206, the statement shall also describe the exact

17 form and position of the design notice.

18 (f) Error in any statement or assertion as to the utility of the article

19 named in the application, the design of which is sought to be regis-

20 tered, shall not affect the protection secured under this title.

21 (g) Errors in omitting a joint author or in naming an alleged joint

22 author shall not affect the validity of the registration, or the actual

23 ownership or the protection of the design: Provided, That the name of

24 one individual who was in fact an author is stated in the application.

25 Where the design was made within the regular scope of the author's

26 employment and individual authorship of the design is difficult or im-

27 possible to ascribe and the application so states, the name and address

28 of the employer for whom the design was made may be stated instead

29 of that of the individual author.

30 (h) The application for registration shall be accompanied by two

31 copies of a drawing or other pictorial representation of the useful

32 article having one or more views, adequate to show the design, in a

33 form and style suitable for reproduction, which shall be deemed a

34 part of the application.

35 (i) Where the distinguishing elements of a design are in substan-

36 tially the same form in a number of different useful articles, the design

37 shall be protected as to all such articles when protected as to one of

38 them, but not more than one registration shall be required.

39 (j) More than one design may be included in the same application

40 under such conditions as may be prescribed by the Administrator. For
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1 each design included in an application the fee prescribed for a single

2 design shall be paid.
3 BENEFIT OF EARLIER FILING DATE IN FOREIGN COUNTRY

4 SEC. 210. An application for registration of a design filed in this
5 country by any person who has, or whose legal representative or pred-
6 ecessor or successor in title has previously regularly filed an applica-
7 tion for registration of the same design in a foreign country which af-
8 fords similar privileges in the case of applications filed in the United
9 States or to citizens of the United States shall have the same effect

10 as if filed in this country on the date on which the application was
11 first filed in any such foreign country, if the application in this country
12 is filed within six months from the earliest date on which any such
13 foreign application was filed.
14 OATHS AND ACKNOWLEIGMENTS

15 SEC. 211. (a) Oaths and acknowledgments required by this title may
16 be made before any person in the United States authorized by law to
17 administer oaths, or, when made in a foreign country, before any
18 diplomatic or consular officer of the United States authorized to ad-
19 minister oaths, or before any official authorized to administer oaths in
20 the foreign country concerned, whose authority shall be proved by a
21 certificate of a diplomatic or consular officer of the United States, and
22 shall be valid if they comply with the laws of the state or country
23 where made.
24 (b) The Administrator may by rule prescribe that any document to
25 be filed in the Office of the Administrator and which is required by any
26 law, rule, or other regulation to be under oath may be subscribed to by
27 a written declaration in such form as the Administrator may pre-
28 scribe, such declaration to be in lieu of the oath otherwise required.
29 (c) Whenever a written declaration as permitted in subsection (b)
30 is used, the document must warn the declarant that willful false state-
31 ments and the like are punishable by fine or imprisonment, or both
32 (18 U.S.C. 1001) and may jeopardize the validity of the application
33 or document or a registration resulting therefrom.
34 EXAMINATION OF APPLICATION AND ISSUE OR REFUSAL OF REGISTRATION

35 SEC. 212. (a) Upon the filing of an application for registration in
36 proper form as provided in section 209, and upon payment of the fee
37 provided in section 215, the Administrator shall determine whether
38 or not the application relates to a design which on its face appears to
39 be subject to protection under this title, and if so, he shall register the
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1 design. Registration under this subsection shall be announced by

2 publication. The date of registration shall be the date of publication.

3 (b) If, in his judgment, the application for registration relates to

4 a design which on its face is not subject to protection under this title,

5 the Administrator shall send the applicant a notice of his refusal to

6 register and the grounds therefor. Within three months from the date

7 the notice of refusal is sent, the applicant may request, in writing, re-

8 consideration of his application. After consideration of such a request,

9 the Administrator shall either register the design or send the applicant

10 a notice of his final refusal to register.

11 - (c) Any person who believes he is or will be damaged by a registra-

12 tion under this title may, upon payment of the prescribed fee, apply

13 to the Administrator at any time to cancel the registration on the

14 ground that the design is not subject to protection under the provisions

15 of this title, stating the reasons therefor. Upon receipt of an applica-

16 tion for cancellation, the Administrator shall send the proprietor of

17 the design, as shown in the records of the Office of the Administrator, a

18 notice of said application, and the proprietor shall have a period of

19 three months from the date such notice was mailed in which to present

20 arguments in support of the validity of the registration. It shall also

21 be within the authority of the Administrator to establish, by regula-

22 tion, conditions under which the opposing parties may appear and be

23 heard in support of their arguments. If, after the periods provided for

24 the presentation of arguments have expired, the Administrator deter-

25 mines that the applicant for cancellation has established that the de-

26 sign is not subject to protection under the provisions of this title, he

27 shall order the registration stricken from the record. Cancellation

28 under this subsection shall be announced by publication, and notice of

29 the Administrator's final determination with respect to any application

30 for cancellation shall be sent to the applicant and to the proprietor

31 of record.

32 (d) Remedy against a final adverse determination under subpara-

33 graphs (b) and (c) above may be had by means of a civil action

34 against the Administrator pursuant to the provision of section 1361 of

35 title 28, United States Code, if commenced within such time after such

36 decision, not less than sixty days, as the Administrator appoints.

37 (e) When a design has been registered under this section, the lack

38 of utility of any article in which it has been embodied shall be no

39 defense to an infringement action under section 220, and no ground
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1 for cancellation under subsection (c) of this section or under sec-
2 tion 223.
3 CERTIFICATION OF REGISTRATION

4 SEC. 213. Certificates of registration shall be issued in the name of
5 the United States under the seal of the Office of the Administrator and
6 shall be recorded in the official records of that Office. The certificate
7 shall state the name of the useful article, the date of filing of the appli-
8 cation, the date of registration, and shall contain a reproduction of
9 the drawing or other pictorial representation showing the design.

10 Where a description of the salient features of the design appears in the
11 application, this description shall also appear in the certificate. A
12 renewal certificate shall contain the date of renewal registration in
13 addition to the foregoing. A certificate of initial or renewal registra-
14 tion shall be admitted in any court as prima facie evidence of the
15 facts stated therein.
16 PUBLICATION OF ANNOUNCEMENTS AND INDEXES

17 SEC. 214. (a) The Administrator shall publish lists and indexes of
18 registered designs and cancellations thereof and may also publish the
19 drawing or other pictorial representations of registered designs for
20 sale or other distribution.
21 (b) The Administrator shall establish and maintain a file of the
22 drawings or other pictorial representations of registered designs,
23 which file shall be available for use by the public under such condi-
24 tions as the Administrator may prescribe.
25 E
26 SEC. 215. (a) There shall be paid to the Administrator the follow-
27 ing fees:
28 (1) On filing each application for registration or for renewal
29 of registration of a design, $15.
30 (2) For each additional related article included in one applica-
31 tion, $10.
32 (3) For recording an assignment, $3 for the first six pages, and
33 for each additional two pages or less, $1.
34 (4) For a certificate of correction of an error not the fault of
35 the Office, $10.
36 (5) For certification of copies of records, $1.
37 (6) On filing each application for cancellation of a registra-
38 tion, $15.
39 (b) The Administrator may establish charges for materials or serv-
40 ices furnished by the Office, not specified above, reasonably related to

41 the cost thereof.
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1 REGULATIONS

2 SEC. 216. The Administrator may establish regulations not incon-

3 sistent with law for the administration of this title.

4 COPIES OF RECORDS

5 SEC. 217. Upon payment of the prescribed fee, any person may

6 obtain a certified copy of any official record of the Office of the Admin-

7 istrator, which copy shall be admissible in evidence with the same effect

8 as the original.

9 CORRECTION OF ERRORS IN CERTIFICATES

10 SEC. 218. The Administrator may correct any error in a registration

11 incurred through the fault of the Office, or, upon payment of the re-

12 quired fee, any error of a clerical or typographical nature not the fault

13 of the Office occurring in good faith, by a certificate of correction under

14 seal. Such registration, together with the certificate, shall thereafter

15 have the same effect as if the same had been originally issued in such

16 corrected form.

17 OWNERSHIP AND TRANSFER

18 SEC. 219. (a) The property right in a design subject to protection

19 under this title shall vest in the author, the legal representatives of a

20 deceased author or of one under legal incapacity, the employer for

21 whom the author created the design in the case of a design made

22 within the regular scope of the author's employment, or a person to

23 whom the rights of the author or of such employer have been trans-

24 ferred. The person or persons in whom the property right is vested

25 shall be considered the proprietor of the design.

26 (b) The property right in a registered design, or a design for which

27 an application for registration has been or may be filed, may be as-

28 signed, granted, conveyed, or mortgaged by an instrument in writing,

29 signed by the proprietor, or may be bequeathed by will.

30 (c) An acknowledgment as provided in section 211 shall be prima

31 facie evidence of the execution of an assignment, grant, conveyance.

32 or mortgage.

33 (d) An assignment, grant, conveyance, or mortgage shall be void

34 as against any subsequent purchaser or mortgagee for a valuable con-

35 sideration, without notice, unless it is recorded in the Office of the

36 Administrator within three months from its date of execution or prior

37 to the date of such subsequent purchase or mortgage.

38 REMEDY FOR INFRINQEMENT

39 SEC. 220. (a) The proprietor of a design shall have remedy for in-

40 fringement by civil action instituted after issuance of a certificate of

41 registration of the design.
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1 (b) The proprietor of a design may have judicial review of a final

2 refusal of the Administrator to register the design, by a civil action

3 brought as for infringement if commenced within the time specified

4 in section 212 (d), and shall have remedy for infringement by the same

5 action if the court adjudges the design subject to protection under this

6 title: Provided, That (1) he has previously duly filed and duly pros-

7 ecuted to such final refusal an application in proper form for regis-

8 tration of the design, and (2) he causes a copy of the complaint in

9 action to be delivered to the Administrator within ten days after the

10 commencement of the action, and (3) the defendant has committed acts

11 in respect to the design which would constitute infringement with

12 respect to a design protected under this title.

13 INJUNCTION

14 SEC. 221. The several courts having jurisdiction of actions under

15 this title may grant injunctions in accordance with the principles of

16 equity to prevent infringement, including, in their discretion, prompt

17 relief by temporary restraining orders and preliminary injunctions.

18 RECOVERY FOR INFRINGEMENT, AND 0S FORTH

19 SEC. 222. (a) Upon finding for the claimant the court shall award

20 him damages adequate to compensate for the infringement, but in

21 no event less than the reasonable value the court shall assess them.

22 In either event the court may increase the damages to such amount,

23 not exceeding $5,000 or $1 per copy, whichever is greater, as to the

24 court shall appear to be just. The damages awarded in any of the

25 above circumstances shall constitute compensation and not a penalty.

26 The court may receive expert testimony as an aid to the determination

27 of damages.

28 (b) No recov4ry under paragraph (a) shall be had for any infringe-

29 ment committed more than three years prior to the filing of the

30 complaint.

31 (c) The court may award reasonable attorney's fees to the prevail-

32 ing party. The court may also award other expenses of suit to a

33 defendant prevailing in an action brought under section 220(b).

34 (d) The court may order that all infringing articles, and any plates,

35 molds, patterns, models, or other means specifically adapted for mak-

36 ing the same be delivered up for destruction or other disposition as

37 the court may direct.

38 POWER OF COURT OVER REGISTRATION

39 SEC. 223. In any action involving a design for which protection is

40 sought under this title, the court when appropriate may order registra-

41 tion of a design or the cancellation of a registration. Any such srder
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1 shall be certified by the court to the Administrator, who shall make

2 appropriate entry upon the records of his Office.
3 LIABILITY FOR ACTION ON REGISTRATION FRAUDULENTLY OBTAINED

4 SEC. 224. Any person who shall bring an action for infringement

5 knowing that registration of the design was obtained by a false or

6 fraudulent representation materially affecting the rights under this

7 title, shall be liable in the sum of $1,000, or such part thereof as the

8 court may determine, as compensation to the defendant, to be charged

9 against the plaintiff and paid to the defendant, in addition to such

10 costs 'and attorney's fees of the defendant as may be assessed by the

11 court.

12 PENALTY FOR FALSE MARKING

13 SEC. 225. (a) Whoever, for the purpose of deceiving the public,

14 marks upon, or applies to, or uses in advertising in connection with any

15 article made, used, distributed, or sold by him, the design of which

16 is not protected under this title, a design notice as specified in section

17 206 or any other words or symbols importing that the design is pro-

18 tected under this title, knowing that the design is not so protected,

19 shall be fined not more than $500 for every such offense.

20 (b) Any person may sue for the penalty, in which event, one-half

21 shall go to the person suing and the other to the use of the United

22 States.

23 PENALTY FOR FALSE REPRESENTATION

24 SEC. 226. Whoever knowingly makes a false representation mate-
25 rially affecting the rights obtainable under this title for the purpose

26 of obtaining registration of a design under this title shall be fined

27 not less than $500 and not more than $1,000, and any rights or privi-

28 leges he may have in the design under this title shall be forfeited.

29 RELATION TO COPYRIGHT LAW

30 SEC. 227. (a) Nothing in this title shall affect any right or remedy
31 now or hereafter held by any person under title I of this Act, subject

32 to the provisions of section 113(c) of title I.

33 (b) When a pictorial, graphic, or sculptural work in which copy-
34 right subsists under title I of this Act is utilized in an original orna-
35 mental design of a useful article, by the copyright proprietor or under

36 an express license from him, the design shall be eligible for protection
37 under the provisions of this title.
38 RELATION TO PATENT LAW

39 SEC. 228. (a) Nothing in this title shall affect any right or remedy

40 available to or held by any person under title 35 of the United States

41 Code.
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1 (b) The issuance of a design patent for an ornamental design for
2 an article of manufacture under said title 35 shall terminate any pro-
3 tection of the design under this title.
4 COMMON LAW AND OTHER RIGHTS UNAFFECTED

5 SEC. 229. Nothing in this title shall annul or limit (1) common law
6 or other rights or remedies, if any, available to or held by any person
7 with respect to a design which has not been registered under this title,
8 or (2) any trademark right or right to be protected against unfair
9 competition.

10 ADMINISTRATOR

11 SEC. 230. The Administrator and Office of the Administrator re-
12 ferred to in this title shall be such officer and office as the President
13 may designate.
14 SEVERABILrIY CLAUSE

15 SEC. 231. if any provision of this title or the application of such
16 provision to any person or circumstance is held invalid, the remainder
17 of the title or the application to other persons or circumstances shall
18 not be affected thereby.
19 AMENDMENT OF OTHER STATUTES

20 SEC. 232. (a) Subdivision (a) (2) of section 70 of the Bankruptcy
21 Act of July 1, 1898, as amended (11 U.S.C. 110(a)), is amended
22 by inserting "designs," after "patent rights,".
23 (b) Title 28 of the United States Code is amended-
24 (1) by inserting "designs," after "patents," in the first sentence
25 of section 1338(a);
26 (2) by inserting ", design," after "patent" in the second sen-
27 tence of section 1338 (a);
28 (3) by inserting "design," after "copyright," in section 1338
29 (b);
30 (4) by inserting "and registered designs" after "copyrights" in
31 section 1400; 'and
32 (5) by revising section 1498 (a) to read as follows:
33 "(a) Whenever a registered design or invention is used or manu-
34 factured by or for the United States without license of the owner
35 thereof or lawful right to use or manufacture the same, the owner's
36 remedy shall be by action against the United States in the Court of
37 Claims for the recovery of his reasonable and entire compensation
38 for such use and manufacture.
39 "For the purposes of..this. section, the use or manufacture of a
40 registered design or an invention described in' and covered by a patent
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1 of the United States by a contractor, a subcontractor, or any person,

2 firm, or corporation for the Government and with the authorization

3 or consent of the Government, shall be construed as use or manufac-

4 ture for the United States.

5 "The court shall not award compensation under this section if

6 the claim is based on the use or manufacture by or for the United

7 States of any article owned, leased, used by, or in the possession of

8, the United States, prior to, in the case of an invention, July 1, 1918,

9 and in the case of a registered design, July 1, 1978.

10 "A Government employee shall have the right to bring suit against

11' the Government under this section except where he was in a position

12! to order, influence, or induce use of the registered design or invention

13, by the Government. This section shall not confer a right of action on

14; any registrant or patentee or any assignee of such registrant or pat-

15: entee with respect to any design created by or invention discovered or

16 invented by a person while in the employment or service of the United

17 States, where the design or invention was related to the official func-

18 tions of the employee, in cases in which such functions included

19 research and development, or in the making of which Government

20 time, materials, or facilities were used.".

21 TIME OF TAKING EFFECT

22 SEC. 233. This title shall take effect one year after enactment of this

23 Act.

24 NO RETROACTIVE EFFECT

25 SEC. 234. Protection under this title shall not be available for any

26: design that has been made public as provided in section 209(b) prior

27: to the effective date of this title.

28i SHORT TITLE

29 SEC. 235. This title may be cited as "The Design Protection Act of

30 1976".
Passed the Senate February 19, 1976.

Attest:

FRANCIS R. VALEO,
Secretary.
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Referred to the Committee on the Judiciary

SErTErBnER 3, 1976

Reported with an amendment, comnlmitted to the Committee of the Whole
I-Iouse on the State of the lUnion, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in-italic]

AN ACT
For the general revision of the Copyright Law, title 17 of the United 'States

Code, and for other purposes.

I Be it entcted by the Senate and House of Representatives of the

2 UnVited States of America in. Conlgress assemnbled,

3 TITLEb I- IENER tAL RtVIsION OF eCOPyRfII hi.T LAj W

4 Siic. 101. Title 17 of tHic U-nitde4 St4te3 Codc, ettitled "CGpyvights3",

5 is hereby anmcnded in its cntircty to read as follows:

6 TITLE, 17--COPYRIGIIT1
see.

1. SUDJECT ....ATTE A*tD SaOrE OF n.EPY.B.allT__ __-_.___.__.__ 101
2. COrY nlO T Ow r1EtS1II A1D TRArfm2t -------------------------- ---- 201

1. CrPYnIT NOTICE, DEPOST, AD RETt .. ,fN- I- -i-.. .......... 401

6. "t' T . ..RI..E..E..T AND RErTE ------------_ --------- --- ___
6. M*AUP*CTUmI;; REQUaEMErT A-D it-re-3TATIOn _____________ __ 01

7 Chaptr .SUBJCTMATTRANDSC O F opyIGT

gee
101. Defirnltlon..
102. Subjcct mattcr of copyright: In gencral.

101. Subject mattcr of copyright: National origin.
106. Subject mattc, of copyright. United Stafts CGernment work3.
106. Exclulivc rights in copyrighted wor a.

*I-0
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1 TrITE 17-COPYRICHTS Continued
2 Chapter 1. SUBJECT MATTER AND SCOPE 0

3 COPYRI1T"l .. ..I]Cntinuz
-sea
100. Li'itatiznz Ca cxclu'ivc right: Effect of transfer of prrptcular copy or

-1-1. La:,tion , : on ec ...i...v rights. s.cndary
11i. L:imitatsos on ecl"u:ive rights: Ephcmcrl rccordiner..

116. Scope of cxclusive nght in, ,nodramnatic mustical work:. Compulery Hlcen. s
*r maling and distributing phonarecerds.

11C. scope of eclusive rights in r,.ondramatic .si.c. .Works:. Public perform
anccs by mcans of coin opcrated phonorcreod playcrc.

117. eCape of cxclusivc rihts: Use in conjunctin with computc.rs and cimilat
informatio syatem .

118. LT ::AtiCC f i right:: Ptb. .li brocdcatn of o.dm.....ti. litcary.
and mtsieal worko, pictorial, graphic, and seupiptu'ai works.

4 § 101. Dein .itins

5 As uscd in this titlc, the following terms and their variant fofrms

6 mcan the following:

7 "anonymous3 work" is a work on the copies or phororecords

8 of --hich - noatural person is identified as author.

9 "Audiovisual wcrks" arc works that consist of a scrics of relattd

10 imagoc whioh arc intrinsically intcnded to bc sho;,t by thc usc of

11 maohincS: or dcviccs such " projectcrs, -ieowcrs, cr clcetronic

12 equipmcnt, together -with accomp.anying 3 nds, if any, regardless

13 of tho naturc of the matcrial objects, such as films or tapcs, in

14 which the worsf arc embodied.

15 Th.. "bet cdition" of a work is thc cdition, published in the

16 United States at any timebefore the datc of deposit, that thc Li-

17 brary of Congress det.erminc. to bc most suitablc for its purposecs.

20 A "eollective work" is a workf, such as a periodical issuc, an

22 oonctituting ceparatc and ind,,epndent w orls i.nt l the lves, arc

23 asc mblcd into a colleetivo wholc.

24 A "com.pilationt" is a weork f.ormd by thc collection and asse.m

25 bling of pro ceisting matcrials or of data that are sclected, coordi

26 natod, or arranged in such a way that thc rcsulting worlk as a

27 wholc co.stitut s an original wor of authorship. The tcrm "com

28 pilation" incla.des .oll.tiv .worke .
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1 "Copio" are mratorial objects, other than phonoreordLs, in which

2 a worl is fiod by any method now leknown or lator developed, and

3 from wxhich tho worlk an bh pereeived, reproduced, or otherwiso

4 ommouniatod, oithor dirctly or with thc aid cf a maclhino or

5 dcvic. Tho temr- "copios" inc1udcs thc matcrial object, other than

6 a phonorocord, in whioh thc workl is first fixcd.

7 Co2pyliiglht owoirn-", w-ithl iolepeet to nany olue of thle excultsi-v

8 rights comprised i n a oopyright, roefrs to the ownor of that par

9 tietfl- 4 ghL

10 A .vworkl is "rcated" when. it is fixed in a copy or phonore~cor

11 for tho first timo; whero a work is prepared ovor a period of timc,

12 tho portion of it that has beon fixed at any particular timc con

13 stitutcs tho worke as of that timc, and whero the wetork has bern

14 preparod in diffoeent versions, cach vorsion oonstitutos at soparato

15 wok.

16 A "derivativo work" is a work based udpon one or morc pro

17 oRisting worlEs, uch as a translation, .musil arranfgeent, drm

18 atization, fictionalization, motion picturc vcrsion, sound rocord

19 ing, art reproducti t, ndsation, o,-:r any other

20 form in which a work may bh rocast, transformod, or adapted. A

21 worlI conllcisting of cditorial revisions, annotations, olaborations,

22 or ethor modifications wrhich, ns a wholo, roprosent an original

23 or- of autlhorship, is a "d.; rivat. ;,, worlk".

24 A "d4evice", '"maclillmo", Or "pr ocess" is Ono now known eor lator-

25 developed.

27 or by means of a film, slide, tlevision imag, or any othor d.... vic

28 or process or, in the case of a motion picturo or other audiovisual

29 aork, to show indiviual ingc n c tially.

30 A work is "fixed" in a tan.gibl m.di...um of cpssion . hon its

31 embodiment in a copy or phonor .ord. by or .nder thc authoritv

32 of tho author, is suffici;ntly permanent .or stable to pcnit it to

33 bo perceivod, reproduced, or otherlwis communicatd. : for a poriod

34 of ms thaen transitory. dur.tio... A wor.. consisti.ng of souends,

38 Thc terms "intclading" an; "sh as" are illstrative and not

39 4ilimtative
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1 A "joint w:ork" is work prepared by tw.o or .morc aut.hor

2 with tho intention that their contributions be merged into insepa
3 rable or intcrd-olpndct parts of a unitary whole.

4 "4itoerry works" arc works, other thean audiovisual works,
5 expressed in words, numbers, or other vcrbal or nurmerical sm

6 ols ore indicia, regardlcss of tho naturc of the matcrial objects,

7 such ac books, periodicals, manulsc....r, n phonorcrds, or film, in

8 which thcy arc embodiied.

9 "MAotion piocturc.s" arc au..diovis..ual works consisting of a scrics

10 of rclated images which, wheon shown in Succession, impart an

11 impresion of motion, together with necompanying soEunds, if any.

12 'To "porform"s aT wor m s tL s so cpcit, rondr, play, dan oc1, or

13 act it, cither direotly or by mcans of .any devicn or proccss or, in
14 the] ;4- aso o a -o:.tion. pi.ct.r o- othr au.diov.isual wrk, to show.. its
15 ;, .A.. ; .A.._.... ....... -- -1 ........ 1 ........ .A~ .I15 imagos in any soquenec or to mako thc souands accompanying it
16 audible.

17 F'Phoncorccord's" arc nntcrial objects in which sounds, othor than
18 th 1 .............. ..... tio ..si..; or .o.+r A fudi,,o;vi,; _SUa1 .rk,

19 arc fixed by any metlhod now lkno n or latcr developeL, nnd from

20 whi;h the souAds .an be pcr ceied, r;. produAd, nn . o \therwisx n

21 municated, cither dirctly or with thc aid of a machinc or devico.
22 Tho tCem "phonorecords" includcs the matcrial objeot in which

23 thc sounds arc first firxed.

25 sional and three dimnsional orke of fin, graphic, and applied
28 art, photographs, prin-ts a nrprod Autins aps, l.obe.n

27 eharts, plans, diagrams, and models.

28 A 4"psoudonyous wor" .is.a.. . a wok o h .... o s Ao_ A. .r .ph.n

29 reeeord, of which the author is identified under a fictitious namc.

30 "PPublication" is thc distributio1 of copics or pha1 .orecods of a

31 wor to tho publi by calC or othr te transfr of ownership, or by

32 rental, lease, or lending. The offcving to distributc copics or
33 phonorcoords to a group" of persons for prpos- s o- f furthr dis- -

34 tribution, public peorformanc, or public display, constitutos

35 publication. A public performanoce or display of a work does not

36 of. itsclf .^nstitutc. publication.

37 -To perform or disply a work "plblicly" : meas

38 (1 ) to peorform or display it at a placc opcn to the publie or

39 . -.at atny plac. where a s.ubstanti..al numb..r of per..ons out..idc
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1 of a normal cirolo of a family and its social aquaintancs is

2 gathe-e ; or

3 (2) to tFransmit Aor otherwiso communicato a performance

4 or display of the workl to a placo sp.cifi.d by clause (1) tor

5 to thc public, by means of any devico or procnse, whether the

6 mmbrs of the public capablc cf receiving tho perfo.rmane

7 or display rocoive it in the same plaeo or in; sparate plac.c.

8 and at the camo timo or at different timo.

9 "Soud recordinrg" aro works that reSult from tho fixation of

10 a series of musical, spolofn, Eor other sounds, but not includfing the

11 soAnds accompany ing a motion pictur r or ther audiovisual work,

12 -rgardlass of tho nature of the material objects, auch as disks,

13 tapes, or other- phon-orcords, in which they are embodied.

14 "'Stato" includes tho District of Columbia and the Common

15 wealth of Ptuerto Rico, and any territories to whih: this title is

16 mado applicablc by an act of Congress.

17 A "transfer of copyright Owneh" i an asignet, mort

18 gage, oxelusive licenso, or any other conveyanec, alionation, or

19 hypothecation of a copyright or of any of the excluesive rights
20 comprised in a copyright, whether or not it limited in tim, or

21 plaoe of eCget, but not including a nonexelusive licenso.

22 A " tranmis.ion program" is a body of m.atnial that, as an

23 aggregate, has boen produced for tho sole purpose of transmission

24 to the public in sequence and as a unit.

25 To "tranmit" a performance or display is to communicat.. i

26 by any device or procoss whereby images or sounds arc received

27 beyond the place from which they are sent.

28 The "United Statos", when used in a goographical sense, cor

29 prises tho several States, tho District of Columbia and the Com

30 monwealth of Puerto Rico, and the organized territories under

31 the juriasdiction of the United Statces Government.

32 A "use.hl article" is an article having an intriinsic utilitarian

33 function that is not merely to portray the appearanee of the

34 aticelo or to convoy information. An articlc that is normally a part

35 of A useful ar'ticlC is co:nsidceted a "utiseful article".

36 The author's "widow" or "widoWer" is the author' surviving

37 spoIuse under the law of his dom-ici: at the time of his death,

38 whethoer or noit the spouse has later remaarrimed.

39 A "work of the United States Governemcet" is a work prepared
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1 by an offier or ore mploycc of thc United. States Govern..m.ent as part

2 of his offiianl dutic.

3 A "wor1k mad1 for hire" is:

4 (1) a work prepared by an employee within thc scope of

5 his .mpley cnt; 01

6 (2) a w;ork specially orde.red or eommissioned for ucn nn

7 a contribution to a collective work, as a part of a motion pie

8 tullr or other au.diovisual work, as a translation, asn a supple-

9 metary lork, as a compilation, as an instruetional text, a

10 a test, as anwr mAterial for a test, as a photographic er

11 other portrait of one or mor person, or noas an atlas, if the

12 parties expressly ag-ec in a wr-itten instprumet sigwcd by

13 them that thc work shall bh considered a work made for hirc.

14 A "supplementary work" is n work prepared for publication

15 as a seondary adjunct to a work by another author for the

16 pr.pose of introduoing, ooncluding, illustrating, op laining,

17 re;ising, o .mm .nting upon, or assisting in the use of thc other

18 ork,1, such as forew.ord, aftoC-rrwords, pictori-al illustrations,

19 mnaps, eharts, tables, editorial notes, muical arrangements,

20 answer mterial for tests, bibliographies, amppedixs, andI

21 indexes. An "instructional text" is a literary, pictorial, or

22 / gaphio work prepared for publication wsith the purpose of

23 -- c sin n systematic in;structional a ;tivitieN

24 § 102. Subject mattcr of copyright: In general

25 (a) Copyright protection subscists, in accordanBe with this title, in

26 original works of authorehip fixed in any tafngible medium of expres

27 sion, now known or later developed, from ... hih they can be peoreived,

28 reprodu.ecd, or othrie co..;mmunicated, either directly or -with th aid

29 of n machine or dovice. WAorks of authorship inlude thoe folloning

30 categoerie:

31 (1) literary works

32 (2) musical works, including any accompanying words,

33 (3) dramatin works, including any accompanying m :usi;

34 (1) pantomimes and choreographie works

35 (6) pietorial, grnaphi, and soulpturnal works;

36 (6) motion pictures Mld other aufdiovisuafl worklS; and

37 (7) sound recordings.

38 (b) In no case does copyright protection for an original work of

39 authorship extend to any idea, plan, proeedure, process, system, method
40 of operation, coneept, principle, or discovery, regardless of the form
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1 in whioh- it is, deser-ibed, e.plained, illuatrated, or embodied in ouch

2 woerk.

3 § 103. Subject matter of copyright: Compilations and derivative

4 we*6ks

5 (a),\ re subjet matter f eopyright as specified by setion 10 ' in,

6 eludes eompilationc and derivative workl, but protection for a workl

7 omploying pro oxisting material E in whlieh eopyright subsists dooes not

8 extend to any part of the work in which such mfaterial has been used

9 un4lawifll

10 (b) The copyright inacmlain a mpilti or derivative work etends only

11 to the material eontributed by the author of sueh worl, as dis

12 tinguicshed from the pro existing material employed in the worli

13 nd does noet imply any exelusive right in the pre existing material.

14 The eopyright ifn such w-ork is independent of, and does not affeet

15 or enlarge the seope, duration, ownership, or subsistenoe of, any eopy

16 right protoetion in the pre existing mfatorial.

17 § 104. Subject matter of copyright: National origin

18 (ta) Wnl- . Wo.a.s. The wks ....spe..........fied by se...... ..... ....

19 103, while unpublished, are subject to proteetion under this title with

20 out gar-d t the^ hnatinali;ty r domi;oile of the author.

21 (b) P IsIE WoRs. The weorkis specified by sections 102 and

22 -103, wlhen published, arc subject to proteetieon under this title if

23 (1) on tho date of first publiaetion, one or moroe of the authors

24 ie a national or domiciliary of the United States, or is a national,

25 domioiliary, or sovereign authority of a foreign nation that is a

26 party to a copyright trea.ty to whieh the United States is lso a

27 p%4y er

28 (2) the worlf is first published in the United States or in a for

29 eign nation that, on thce date of first publication, is a party to the

32 of its speeiali.zed agenc.ies, or by the Organization of American

33 Stttese-ee

34 (4) the worl comes within the scope of fa Presidential proela

35 mation. W 'henever the President finds that a particular foreign

36 nation extndcs, to work1sk by ..uthEr ..who Ar nationals ; r do mi;ili

37 aries of the United States or to worlks that are first published in

38 the United States, eopyright protection on substantially the same

39 basis as that on w-hich the foreign n.ation extends prottion to

40 worsIC of its own nationals and domiciliaries and worksE firSt pub
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1 lished in that nation, ho may by proclamatio extend protection

2 14under this title to Vworks of ]which one or more of the authors is,

3 on the dato of first publieation, a national, domicilihary, or sov

4 reeign authority of that nation, or which was first published in

5 that nation. The President may revise, suspend, or revoko any

6 suoh proclamation or impose any conditions or limitations on

7 proteetien under a proelamation.

8 15Subec matter' of co-pyrigh TT United States overnment

9 werks

10 Copyrright protcetion under this title is not ararilable for nny work

11 of thc United States Governent, bu.t the United States. Govenmeet

12 ic not pr.ecluded from re.cciving and holding copy-rights tran.sferred

13 to it by azsi fmenCt, bequcst, or otherwise.1

14 § 106. E-xclusive rights in copyrighted works

15 Subject to scetins 107 throutghl 118. tOcV o-..n.e;. cofpit... t ...i.ite

16 this titlc has thce exlusive rights to do nd to wathorize any of th..

17 4felewing:

18 (1) to reproduce tho eopyrighted workE in copies or phono

19 . eeefd.'

20 (2 to pepae de tiorks bsed pon the pyrighted

24 rental, lease, or lending;

25 (4) in the ase of litemry, muic sical, dramatic, and ehorIogrphie

26 works, ~pantomimes, adm .. otion pic te. a. other c .audiovisur a

27 .wo.'r.s, to i.cl.ft.i t.he.. 'o..-.iit.'' c t .work pillblicly; a...d

28 (5)n thoe ecase of li;te..A m 1.sicl, dram.atie, anid -hel ,eog, a nphi

29 vorhs, pafntomimes, and pictorial, graphic, or seulptural wo.rls,

30 inclu;di;n the i ..ndividual imagts of a mction picture or Other

31 audioisual work, to display th copyrighted work publicly.
32 § 107. Limitations on cxcl sive rights: Fair usc

33 Notwithstanding the provisions of section 106, the fair use of a

34 copyrighted work, includintg sucth use by reproduction in copes or

35 phonorecords or by any other mffeans speifed by that sectioni, fo-r pur

36 poce cueCh as criticism, ..comment, news reporting, teaching, scholar

s7 chip, or research, is nPt fan in ifringement of ,copyright. In dete1 ini;ng

38 vhth tuo Use made of a work iln anty partieular ase isa fair us
39 th faotor to hbo onsidoered shall nclude:e

40 (1) the purpse and character of thuse;
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1 (2) the nature of the copyrighted work;

2 (3) the amount and substantiality of the portion used in re

3 lation to the eopyr.ighted work as a whol; arnd.

4 (1) thoe effet of the us, upon the potential market for or value

5 of the copyrightcd work.

6 § 108. Limitations on exclusive rights: Reproduction by libraris

7 and arc.hiv;ee

8 (a) Notwithstanding the proxaSiono of section 106, it is not an in

9 fringement of copyright for a library or archives, or any of its em

10 ployees acting within the sECope of their employment, to reproducc no

11 more than oneo copy or plhonorsoord of a workE, or to distribute such copy

12 or phonorecord, under the conditions specified by this setion, if:

13 (1) tlhe eprloduction or (listr;ibultio; is made without any pur

14 pose of direct or in;direct commer.cil dva.ntgo;-

15 (2) the^ clcetio.s of the library or arcl.ives nrc (i) openI to the

16 public, or (ii) available not only to researchers &ffiliatod .. th the

17 library-or archives or with the institution of whih; it is a part, but

18 also to other persons doing research in a specia^lized field; nnd

19 (3) the rcproduction or distribution of the wvorkE includes a

20 notice of eecopyight.

21 (b) The rights of reproduction and distribution under this section

22 apply to a copy or phonorccord of an unpublished work duplicated in

23 faeAihmile f orm solely for purposes of preservation and security or for

24 deposit for researchl use in another library or achives of the type de-

25 seribed by clause (2) of subsection (a), if the copy or phonoreeord

26 reprodued is crrently in the eollectior of the library or arhiv... .

27 (e) The right of reproduction under this section applies to a copy

28 or phonoreonrd of a published work dupliated i n facsimile fonn soll

29 for the purpose of replacement of a copy or phonrorcord that is damr

30 aged, deteriorating, last, o.r stle, if the library or a t hives has, afte

31 a regasonabl effort, determined that an unused replacement cannot bc

32 obtained at a fair price.

33 (d) The rights of reprodtuction and distribution under this section

34 apply to a copy, made from the collection of a library or archivs;

35 where the uttser makes his request ot from that of another lilrary or

36 arhives , of no more than one article or othler contribution to n copy

37 righted oolletion or periodical issue, or to a copy or phonorecord of a

38 small part of any ther copy.righted work, if:
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1 (1) the o-py becom.es the pr.opor.ty of the user, and the lib;rary

2 or arohivec has d no notice that thce espy would be used for any

3 purpose other than private study, scholarship, or research; and

4 (2) the library or a.rhives displasa prominently, at the place

5 where orders are aeoopted, and includes o.n its order form, a w arn

6 ing of copyright in ac"orda -'.e with requir:ment that thc Reg-

7 ister of Copyrights shall preserib. by regulation.

8 (e) The rights of reproduetion and distribution under this section

9 apply to the entire wv.ork, or to a substantial paft of it, made from the

10 aollotion of ^ library or archives wher' the user mal "es his request or

11 t a li y arhives, if the library or arhiveas....................................

12 first deteormined, on the basis oef a reasonable investigation, that a copy

13 or phonerecord of the eopyrghted work cannot b obtained at a fair

14 priee, if

15 (1) the cpy becmes the prpe ........ f the use, and the library

16 or archives ha- had no notice that th.e opy would b. us. d for any

17 purpose other than private study, scholarship, or rescarch; and

18 (2) the library or archives displays prominently, at the place

19 wh ere orderos arc aceepted, and includes oen its order form, a warn

20 ing of eopyright in aecordance with requirements that the Register

21 :of Copyrights shall .pres-ibe by regulation

22 (f) Nthing in this section22 D1L\ ,. '~1 - ^v IT -

23 (1) shall be censtrned to imrpos liability for copyright in

24 f;inge~et utpon a library or areh.iv or. ito employe v;- fo. t1;

25 superised use of reproduoing equipment located ofn ito premises,

26 provided that sueh equipment displays a notice that the malinn

27 of a copy mnay be cubrjent to the copyrigh la+

28 (2) xcsuces a poemon who Uses ucc h reproducing .quipm;nt or

29 who requests a copy under subsection (d) frorn liability for copy

30 right infringement for any ouch act, o for rany later use of such

31 copy, if it exceedc fair use as provided by ocetion 107;

32 (3) in any way agffets the right of faitr use as pr;ovidd by sce.

33 tion 107, or any contractual obligations assumed at any time iy

34 the library or arehives when it obtained a copy or phonosef cord of

35 a worQ in its collections ;o

36 (1) shall be construed to limit the reproduction and distribu
37 tion of a limited number of copies and excerpta by a library or

38 arc .hiveAs f an "audiovisual ews progam subj..et to, c auses (1),
39 (2),and (3) of subsection (a).
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1 *(g Tho Arigts zf roprodotion And di..ib.:. _ tiA _ d.. . t: o,,noti
2 oxtond to te- MOIoatd and v u u lat rrut tbuo a o a

3 singe copy or phonoroord of tho same matorial on ,opar ato tc ,ons,

4 b:t do not .xte.nd to eaes ..wh.er h. librafry or a1 thives, or ity

5 4emplokyee:

6 (1) is awaro or has substantial r;a-on+ to believ o tht it i
7 orgaifrg in tho rolat Or onoos d rprdtio Or disA a tributinA..; _

8 of multiplo oopitor ph reeor of thc Same matcrial, whethor

9 mado oHn oo Io'..o o.. r ovor a poriod of timo, and whothoi

11 rate uSc by thoI indiVua MomtlbOrs of a grCup; Cr

13 .13; omtip copits o. p.T.-.l- ord^s oa f ~* "^ afatR do ^r-ibodg

14 in oubsootion ( d) .

15 .. r S ....)T rig......he, ...... r .pr.. ,a..d distribtilo\ .o thio sootin.

16 doenat apply to a musical workl, a piotorial, fafphio or soulptural work,

1 o a mot npiot ur or o1thr auioisual work AOr thAn _A ARn au di

18 a. w~ o d.i-ng, with .1s. ....... e, o p ta.t, r.such l.t a .... .shal^-

19 apply with roespet to re:gts grainotod by sublsootira (b) and\ (o)

20 , 40. VLimitations on e.lusiv. right: Effe1 t of tnsfer of .P ar

21 tiular: copy or phonoroiord
22 (a) n tho pIrov isions f s-oAtion 10 6(3), the no w lr of

23 a particular opy or phonorooord lawAfull ma do undr this title, ori any

24 pepsonA authedzeAd4 by him, is enAtitloed, without the authoaity Ao the

25 cOpyright oenor, to soll or othorwiio diopoce of the posovion of that

26 ^opy o phonorocod

27 (b) Netwithotanding tho previciono of soetien 106(5), the owner

28 o a partiou:lar Copy la y mado under this title, or any Peon

29 Aby him, is entitloEd, withoat the authodty of thc4 opyright

30 ownero, to dioplay that copy publioly, oithor dirootly or by the prjee-

31 tion of N rA tAhaA ono imago AAt a timoi , to vioworo p A

32 plaeo whore tho copy is looatod.

33 (c) The _pivilogos prosoribod by soubsotions (a) and (b) do not,

35 hat aoquirod posceesion of tho eopy or phonoreord from the oopy

36 right owner, by rontal, lease, loan, or othcAie, without acquairingA

37 owvorethip ofit.r

38 Q 110. Limitations on oR lausiv rights: Exemption of certain por
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1 xtwit,; staig th proviion; of ction 106, thn follow;ing Re not

2 infringemonts f f copy.right:

3 (1) p\ for display f. . a. work by in trucento... or- pupil-

4 in tho surse. of frao to faoo tonahing activities of a nonprsfi-

5 oduation, l inotitution, in ol,,scrom or ,imil,,, plao dElvoted

6 to instru..ion, unlos, in the oas of a motion pioturm or otherf

7 auddiovisual work, ,o,th f or, th-o diplay of individuaL

8 imwoc, is genl y by means of a copy th;t Wa mnot lawfully mado

9 under this title, and that the porson responsible for the porform

10 anno kinow or had roason to boelieve was not lawfully mde;

11 (2) performanco of . ' nondramati litsrary or musicial !or:

12 o dir. iplay of werk, by or i :n t s ro i a - tran s; -n if:-

13 ( C) the porforman. or display is a r;egular part of tho

14 Csystematio instretionl acotivitiLes of a governmental body or

15 f nonprofit eoduational institution; and

16 (B) the performn - or dieplay is direotly r latod and of

17 materiAl a.istano .to tho toeahing conten:t of tho transmis

28 min; r

19 (C) tho trrnsmission i mnado primarily for:

20 (i) roeptin in clas.rooms or similar plaoes normallf

21 d-avoted to ist.. e tion, or^

22 (ii) r ption by persons to wrhom tho tranmision i.

23 direotod boeauso thoir disabilities or other spoeial circun

24 taroo provont thoir attndn in lassroo or milar

25 plaes normally dovot:d t. in.ctrution, tor-

26 (iii) reception by offloors or employees of govorenmo-

27 tal bodies as a part of thir" offioial dutios, or eploy

28

29 (3) pOrformaneo of a nondramatic litorar' or musioal work

30 or of a dramw;tioo m- ial worp of a roligiono .cturcy, or diplay of

31 a- worlrk, in th Ou o cr;io At , iaoo ojf woShip rt-n oth r

32 rligiou Cassembly;

33 (4) performance of a nondramatio litorarY or musicWl Work

34 othorwioo than in a transmission to the public, without any pur

35 po of direot or indireot commorcial advantago and without
36 pyfmont of any foe or thor m aif the p

37 to any of its performers, promoters, or organiasr f:
38 (A) thero is no diroet or indirect admission chargo, or

39 (B) tho prooceds, aftor doduotirtg tho roasonablo costs of
40 producing the performanoc, are used eoxlusively for educe
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1 tional, roliou.... , or ,haritable p1urpo, arnd not ir privat

4 ing oeoR4itio4c-

5 J -)\ 1thO A: A_1. A1 1n oI .- i , 'itig An^d innA1 by th e---

6 copyrpight ownr .orhidu. u . ...thor d agent; en

7 (ii) tho ntti echA-l bho oorvod on thc pereon reepons

8 ;t n _Able or th prfom neen nt leact orsn dAay before ^ Athe

9 dato of the performnc and shall stato tho r&onan6 for

10 his objeetione; and

12 mannr-A of scrv;ceN , with regirem;r m t ha t A thoe g: A'ito:

13 of Copyrighte chall prFeoreibe by reagulatio;

14 /( cmmniat io n o n Am; cin embodying a performance

15 or display of a worl- by the publin reeption of the transmiecio; n

16 A tn "-a sin:glo .AeAing A.. : t of a. k..in commoly uod in pri

17 rato homoe, unlace:

18 A a direct charge in A mnMA to A A n or hearm th Anm;A

19 -"i; or

20 (B) tho tranEmiEsion thus received is further tranemitted

21 to the -o

22 (6) porformanc of a nAondramati; muci;oal orl; in th. cournso

23 of n annu 1 gri;c1lturl or hort; cultura. fair .or ehbiton conA A A

24 duoted by a gcv rnmcntul body or a nonprofit a"i.ultural or hor,

25 tioultural organi;ation;

26 (7) p.erformance oef na nondramatic musical work by a vonding

27 'tabliehment opsen to the publc at largo without any dir:ot or.

28 ;indirA; t nAd;Miin Ahargon AeA, n here n th ole puppoe of the pe^rfom -

29 ano is to prAmot tiho rAtil AO of opio n orA p honorordAeNo the

30 .ork. and thc porformanoe io not trannmittod boyon the plae

31 W1ho -th ota Ilino1:mont io locatodl a nd

32 8)- performanoo of a literary worl in the courSe of a broadoact

33 --io op:cifioally dcoiged for broadoa- t on non .ommorial odu

35 appod audiono.

36 §111. Limitatino m on exculucive righte: Seondary3 tranemiseiong

37 (a) CrTpmIN SucawninY T&Pre.mEone;Er*. Theho eond-

38 ary tranemie;ion of a primar- tran·mi.cion ombod.ying a p.rforman..

39 -- display of a work io no t an infrcngomnt ^f opyr;ight if:
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1 (1) the sooondrary trnnemicion ie not mnad by n onblo yft tom,

2 and onsists entirely of the r;lay ing, by thn mnagmnt of a

3 hotel, npartment houcc, or. cimil.ar oeenblichmont, of cignanlo trnn

4 -itJto 1 -by a brosadlact tati on I. isned by thos orAlA 1 Cm m A

5 :tio^n C-mmAie;i onA: , within:he leal Arvi ee A o reA ouch AetatioAnA, tn

6 athe pr.ate lodging of pAet orA r4 siden t o- uoh etabm.1hment,4

7 1and no diroot ohargo io mWdoA to ooc or hoar tho eoendnry trano

8 -.... .. . I o

9 (2) tho SceondarF tranom:ioion iS mndo colely for the purpo.o

10 and under" AAh oditionose apooifiod by olauso (2)\ ofcot io 1; r _

11 (3) the ceondnary tranemiacion ic made by any crrioer Who

12 hac no direct or in;rdiret control Qover tho oontntn or oleotion of

13 the primary tr.nnmiicion or ovor the partioular roeipients of the

15 ^^aonarry ^tranomioen onAsist _Alely oAf prov:ding Awire, e..able,

16 r othor oommuniocationo ohannolo for tho unoc of otho: Provedod,

17 That thAe prvii;rn Aof t isn olau c rxA tnd only to the antivities 4f

18 cia' oarrierl with vrespot to se condar y t.a r. ..:-c and d _ not

19 . exem.pt f-rm liability tho oativitics of othrvs with resspot to their

20 o.wn primary or oooondary tranomio:ion; or

21 /( t co trano mAo n ic ot -mad n an onalon cym A I tAA

22 i ---a- do by .a gt or.. othor. nonphroafit o n tion,

23 without an; purpose of diroet or indiroct commorcial "advantago,

24 d wiou.........t hage t the ipi .................. ..... nd.....

27 ion cervie.

28 A(b) APorY TRuAoTnoIV o or PnntnR* Tr eeToIw; TO CoN

30 eeoondr-y tranemiooion to tho public of a primary trnomiecion

31 ombodying a performafno or display of A worl ie actionable ac an
32 I' o inf n undor oi 1 51 And is fly A objoot to thc 69

33 remodice provided by seetions 50t2 thrhough 506, i the prim"ary trne

34 izion ioa not mad- for r-oo-ption by thc publi: at large but is on

35 4trol1od and it r t by paricul'*P ffiear mbs A Eb . 4 .A 1 t p

36 ThcV~ded, howe vs That couo cocondary tranomiocion ie not action

37 blo .e an act .of infringmot if th.c riago of thc .ig.al, cor

38 pr-;ing tLhe se+Condar trn.miecion i; r;quired undor^ tho ru.les, rogmla

39 tione, or uthoritiono of tho Fodr ouitio Commoion.
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2 (1) Sutbjoct to thto provnsions of olauSo (2) of this ouboocetion, e.

3 ondary rto tho, public by, f, e. Z,. ~'a afo *'1o of a9prifftma-

4 nutfsm~io dottl by at lrf~ett ttio iem by tho Fodoral4

6 plary o;ftwawo sohall bo stibJoct to ccmpuL~se. Re lwrsfg.pnopli

7 anoe witht the .eqttirei eotto of suboction (el) in the following ocoo

8 (A) A ort tho Signzalo comprziing tho prima: t.n..i.ion

9 pro cxfohosively aua and-ft4 Itf tho zoconda cnomUsfo o -

10 si o - +rdor tho rubsa, rogt .....tions Or ah to fho Fodora

11 GComunicaton Commiscion, or

12 -04)Whe&etho comamunfityoi h al syetom is in whoic-p or;-

13 in part withint tho loal so-icc awrcat of tho primafry tranmittr;

14 or

15 (C) Whoro tho carriago of tho signals comprising tho, s..oon

16 ary tranonision is pormiciboL undor thoe - ruls, roegnaticns or

17 adhorizationo of tho Fodrail Commurenicaino Commiesion.

18 (2) Notwithstanding tho provioionos of oea"o (1) of this suibsootior.-,

19 'tho willful or .ropato.d So.n.ary tra.n s.:issio to tho pub. by ea cab

20 systom of a primary tranzmiomade by a broadcatst ationt inasod

21 by-- t'h- Fcd--C u... t.:: Commission andE eombodying a par

22 r-- o or display of at wol is actionablo as an ato of 9infrinomon

23 u-nors o.t.:- 01 ,and is fully stbjot ttotherovmdios providod by..

24 otino 502 through 5-I06, int tho: fpoloidn caos

25 (1) Whcom tho carrtiago of tho signals opisnthoscn

26 is trasm.s.n.:s :not p.rmioiblo undr- thce -"s, roniaetions

27 ^R authCriations of - th-oodr:-al Co . . . ia--io-- CoSemo!ion; o-

28 (B) Microe the caftbc oystcm, at~ hoott cno- month44 boforola tho dIata

29 of tho socondary trn.isio.ha.s not r....cord.... O ft.tif p..

30 fbi8 by suiboooticn (Il):

31 (ci) Ccxrmsonr LICEsE ron Suouruny Tmuanss-oin u"r i

32 Se~Me--::

34 licnaoing undor .. s..ton ), tho ablo e......syostm shall. at boast AR m
35 Lofo.e tho elttc of the ftocc.e.y tritns,, 0 o 1 goiti ZO days &at

36 thc4 A- a , cnactmont of this Acwtiehhc. daL Is Lftt, rocord in th Cay

37 right Offico Et ttot..t>e odn actatomi,-k te d te hidntity and. ac~rosq

38 cf the pcrolo who owna or operatca tho oc-6ndary transmnsoionscrv'co

39 or: has Power to .... is primar:y con.trle. ca''r it, together .th the.
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1 namo and loation of tho pirimar-y tranomitCr r pri:marvy transmit

2 tos, and thor-aftrc, Afrom timo to timco, uol furthor information as tho

3 Rogister eo opyrights o 11 pneJrbo by rogulation to carry ou A"
4 pur.pose0c of t^his clause.

5 ()\ t nhble systemia whosAA sAoAnd tArAA. ansm.n r n sub jAet

6 to compulsory, licensing 4 undor subsootion (o) shall, during tho months

7 fnuarPy, April, ly, ad Oto .. . -. . iAn A;+ ..... o t.. .gisto ...... of

8 Coepyrights, in acordance with reauiroments that tho Rogiator shall
9 es ibe ......by .eglation

r0 ..... ;~; ....... A .... 4- ..... ;o .... 4~ W .; ..... V~rn .nnc, .no

10 (A) a statement of account, ooering the three months next

11 preceding, specifying the number of channols on which the cable

12 syt md scondary transmissions to its subsribers, the nam
13 and locations ofr all primarry transmittrs whoso transmissions

14 were furthern transmitted byh thc cblje system, thO total number

15 ofto tho anA; n +blo syos ln tem, the gaross afmoi.unn pAi t; 4heA

16 oabl system iroseti osuea sf eprt sftatemnts of

17 the grosls rrnuos paid to tho oable ccystom for advosrcing, lacsod

18 cnhannnls, and nable nnasting A or whinhn nr program n r a pr

19 channol chargo is made, and by subscribers for the basic orvnie of

20 providing sondary transmiions of primary browadcat trs

21 mitt-rs; aond

2 31 _ Z~nn.n nnn k... ~+ ... 4r .e~ on nnn.

26 rim r bro 4adcaAst transmitters , as follows'

3; o1Lf -- v.. v= _.. cv,, .. vrn r......

28 (ii) ^1percet of ny gross .e.eipts totalling .mere thran

296 $0,00 nhut not Aoro ta n ] O r $80AAA;1

30 (ii) 11,% percent of any gross reoeipts totalling more than

31 $80,000, but 4 At n t mr th 19 AaA QQAn $

32 (iv) 2 percenit 9f any gross roocipts totalling moro than
33 $ 0 but n ot moro tha $160 ; an nnn.

34 (v) . pereon"t of an.y gross receipts tot.alling more t.han

35 W .
36 W r actua-l grolss ro .eipt pA ,;by A {sscrtors -to A le scO

37 8 io total loss tha " $10,00", t'ross rcoipto fAr tho purposo of this

39 grOc,°, 'eCeOipts theo amount by which $10,000 exeeoods euch Rctual
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1 groco receipts, exoopt that in no Oes chall a cable syctnom's gross

2 recipt he red-ced to IeeA than $1,500.

4 Pr ,with the fo llowing proceduree:

5 (.A) Dur ing tho month of July in cach Year, verFy peorn claim

i e ho 014titkod to compulsory licnce foeo for oondary terane

7 cmnonndeo duling tho preceding twolvro m1onth period s hall

8 file a clnaim ...ith tCh Registor of Copyrighlts, in a=oordansco Ai:th

9 requirements that th Regi;ster slall pre.s;rib by regulation. Not

10 .t;ht. ...anding. . po tho a.ti;t.et law, sn(a d;eig.nat

11 in sction 1 of the Act of October 15, 1911, 38 Stat. 730, title 15,

12 T.S.C., coCtion 12, nEd any aaMcndmcnto of ouch lawoA), for pur

13 poses of this e clause any claimants m ay agr mong th.msolvos

14 as te r i At division of Aompcor iocing fe

15 smonag thoem, may lump thoir claim togothor eand file thom

16 jointly as a sin c4^ laim , ^or may d^esignate a c^om^mon agent to

17 ' 1 t ^e 'lnt W4 pi rF 1 A I

18 (B) A fter. the first day of Autguist ef eachk yerai, the Rergister of

19 CopyrPghts shall deteormine wlether there exists a controversy

20 con.crning t.he .tatemnt of na count or theo ditribution of royFnlty

21 fees.oc If ho dotorn:c that no ouch controvr'y oxi:st, ho shall,

22 4toer educting 4ie resonable administrative CostE under this

23 section, distributo such fees to the copyright oQwnors ontitled, o"

24 to h; lAr ; netl Tigna tn fangts tnf 1ev; fins t n o nf a ntro t.-

25 vOry ho sha.ll certify to that fat and procoeod to constitut. a

26 panel of the Copyright Royalty Tribunal in accordanwo with

27 section 8013. In sc1h casAe tA.hereasobl ; Adinta, .c ._osts Of

28 the. Rit ..... e t....t. lece tion all h deoueted prlier to. distrlu-

29 tion of the ro.yalty foo by t.h Trib-unl.

30 ...... . --- - ......................................... t ...... V..V30 (C) Du Af1 Afr 'ing the ped ny o f ) a .p under .t. s u

31 ceetion, . . ...e. R.gi.et i -o ...ge r to CGoVpighst Royalty VT

32 bunal u ollal withhold from litributien an anmount cuffiicnt to

33 ftAcatio0fy all claimo with roopOot to wich a controvr eficto, butr

34ll havel diretio to Caprced to di r4tibute any aon thAt

35 ar nt in Oentrovrsy.

36 (e) DrlrNmIoNs.
3 n his s4ctio4n, t4E followi.....g .m and f

38 meoan the folloving

S. 22 O --- 2
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1 A "primary tranemiocion" io a trannmicoicn maclo to thCe public
2 1--· C1-- C-----:ec:,, Lc--:~ ...... ~ ... ::- 1 ....... .. .1._...' .... A.n2 by t; trasm1 f:Aity 1 whc gt4 arc b.,cing rc.ied.. ... an

4 1furher trar1. . itb. y t ...............cla t cc....... .A a.n t,

5 4ansemittdf.

6 A "scconda"ryZ trannmiEsion" is the fllrther transmitting of a

7 pr iry transmi;sin si;multnneoulsly ;ith tho prima.ry tra.ns

8 mc;sion, or nollsin.;.ultaneously w..ith the prim..r t.mi .. n.i..on if hb

9 a able ystom" not locatod in whole or iin pnrt within tho bou4nd

10 pary of the forty oight contiigueos States, Hnawaii, or Pulcrto Rico:

11 Provyotdoz, howccvc, That a nrnsimAultancco furtlhr trns:mission

12 b:y a caset e svaystem ted , t , tv is. marke in Hal.waii cf a

13 primar. y trnsmiio; chnall boe adomoed to b^ A seoendary t..rans

14 mission if suc h further transmniion is necessary to enable tlhe

15 ceabl-e system to carry thc full camplamant of signalo allowed it

16 undcr1 ....th rl e'1 .. and rg to cf th- F_.cr-l Cc at--- icn-

17

18 ac system_" is : fality, e;lcctcdI in any Stats Tcrr.i.t.r
;. qo elp u..s ; .0 Na e -,^ .J s t........

19 TrstTrritcy o Pssession. that i hlcr in prt rccive

21 ;visie broadeast stations licensed by th.c ..cderal Cmmnications

22 C arS1,.,+. , .J sseodry transm cn csuclh, S;igals

23 or program- by wircc, cables, sr ether cmmunieat ions channels

24 to subscribing menmercs cf thc publio whO pay for ucuh scrvicc

25 FPat- pwrpe. oft -f etar1i..i..g . -th .oyat .l- c u dAer sbstio .... .

26 (d) () (B), twco r mor oablo sys tems in centigucus communi

27 ties under commeononship or control or operating from on.
28 headend shall be n i l ^ c nir ^c c cncsystem

34

29 The "local carvicc arca ci a vprigmar tran: mittcr" c mprisen

30 thc area in Awhich a televisien brcadcEat statiOcn is etitlcd to

31 insist upon its signal being retransmitted by a cable systom

32 t t lations Ai_ te 1.. 1 .a m n.......n 4

33 tions Commission.

35 &) Netwithetanding the prOvisOinOs ci scOticn 106, anld eaocpt inl tle

36 A ofA mo n p ictu retif P 0.l.A A14 A49-1 oA ee au s l wr i is not an

37 i e copyright for A transmittingeorganization entitled to

38 Qansmit to the pu blic A p .rforanc. or display of a on rl- u1nder a
39 GPnse or trA.nsfer of theo copyrighlit or ud^r tlhe linitationi on 0xcl4

40 sie righlts i;n sound r.cordig. .spc;ifiL by sction 114(a), to makl
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2 program mb ing tho. poe..rfore... or i. p..l.y;, if

3 (1) th copy or pholorecord is rotainoed and used seloely by the

4 tran:mitting organization that mad. it, and. no furthr copic or.

5 noreord .r rp^ ...........r f.. ... ; and

6 +3) tho op or phonorfleord is used 3s01cly for theo tranomitting

7 Eorganization'o own ttransmission within its local cric aropa, or

8 for purpoof arival prcrvation or scurit; and

9 (3) unc" pr".esred ..l ... sively for archival p.urpocs, the .op.

10 or phlonltrl io dcstroyad within siN mlonths from thO date tho

11 trans o.mision program- wa first tr..nsmited to the pub. .

12 (b) Not.ithstandinlg th. .. p.. vicion of ceti:on 106, it is not an in

13 fringement 0of copyrightfoa tgowcmenetal body or other nonprofit

14 organization entitled to tranismiit a peerformaen-co r display of a workf,

15 tinder scetion 110(2) or tunder thle limitations eF- xclusivo rightc in

16 Sound recordingsT specified by section 111(a), to mahnlr o more tihan

17 thirty- copies- o phont- ' i a ptartticular transmission program

18 efboey-ing thc pe-rformanf c; .or, dispa.lt, if

19 (1) .. f.lrther opies or ph....onorecorl. a1 r Pedu..ed from the

20 copies or hoor.e..or.S. mac]o under this claucs ; and

21 (2) xmeept for o:ie copy or phulyorecord that may bo prescrved

22 oemlusively for arclhival putrposes, tho copies or phonorecords aro

23 destyo ye(-itlhin sevcn years fron thc elac tlo trannsiesion pro-We

24 gfram was firct transmitted to thlo public.t

25 (c) Notwithstandinlg thle provisionIs of scetion 106, it is not an in

26 fringoem.enft ..of copyigt for govcelmct... l boy or other nonpro.. fit

28 record, for eahi transmitting organization specified i.n .a.ce (2) of

29 4tli b 3sct"iofn, of a poit.. icl.. r t... .ea..i.. .io .. cyro; mboelyi] n

30 performanc of a n.odratie musical wvork of a religioufs 4nature, or

31 of sasond recordings of scah a muiscical work, if-

32 (1) there ic no direct o indirect chargo for mlaking or die..

33 tcributing any soch copies or phoorcorcc; andir

34 2) InIOno of souch copies or photorcords is usod for any per

35 formante other thal En silglo transmission to thlo public by a trnns

36 miitting 8organwization entitled to trantsnit to the peublic a perform

37 aRnco of tho workl undelr a licenlse or tranfeir of the copyF right; and

38 (3) 4ept for one copy or phlonorecord that man be presOerved
39 exclsiv-ely for archivol pur'psOsq, thc copies or phtomoreeords arc
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1 all d od otroy ithin onc, , cnyear from tlh dact the trainmission pro

2 gf wfi a& f ird. t l t pu4liote.,

3 (d) Thec teanst"..Zt p. .. ±iebod;ie itc aopy or phonorcoord
4 made e t . il t _ _ i __4 sthcot to prooW. .. dccl;ativ
5 woP u . ....i t.: :p .w............... :t..1 t.L _ q . .............t o ........ o
8

6 11~ .....ht...1_ _ _- _ .. __ thir-eitn _-*_ks _.._1yol ...e p--agrm.

7 §--ff&.- ,eope of exclusive lights in pictorial, gratphic, and setplp
8 ttvrttl worif&
9 /( to ..... toe pri.- of cla. uelases (1) and\ _() of; .. 1 .s..

10 tion, thc em clusie rigli tto reprod ... ... op .yiglted pictorianl,a gr hic,
11 or sal o.. '- copies ... 1_ sectIo _16 inoetdes tl righ to

12 reproducte thce orek irn or o ay ki-: ld of at tic -:--, l-t-L1-- ----- I -r

13 ethr-ieo.

14 (1) This title does not afford, to the owcner of oopyrigiht in '

15 .w1o. rk that po'trays a "..usula..r:i- s sh, n.y g..etero..r .los

16 right.s ;ith respect to thc maki.ig, dsliqtti4i:ont, ir display of tHl

17 uttseful; ttt+_el e a Se so yovftttv tha tClosm ttffortdl- to m- - -s=i-'

18 u. nvder the' lv, w..l..et titl 17 or t, commona law or- . .tatt.. of

19 a S- ae, i:n efftct o.n D-c... . 31, 1907, , -' k--d- , Vppl-itL- ....d

20 oonstrued bya teourtt in aen action brought lndtc± his tItle.

21 )n\ Th I ... ..case c a ...oa.. f ._ l. rprod.... ..sf..l ........

22 that htae beent offerecd for sale or othter distributiont to tho public,

23 copyright docs qR4t incllIde an0 y rightto prevent tite fakintg, die-
24 trito 1 . isllptlae . i.. tr..es or oogr^aph of such ;o... ate.l , s;

25 *:n eonncction .iltlk adcrt;nc..e..ts or e½m.ecltarcs ilated to th

26 ditribution or dis-plaey of suchti articls3, or al connc9tion with new-

27 ..PS.

28 (b) 3XThcni a pictorialgaphcor sculptural worki in which copy-

29 right cubists undecr t'is title is utilizc:.. i o: a:: original ornmental.

30 design of a usefl aticle, U, til copy0 ig4t p oprsicto Or .u.le-. a;

31 cO.pe.^3 licecnse f'.. him", ... t - sha C.l.....ll bc. eligible for pr'otction

32 .. ln;' t]h i-;o;i.,e of title II of tlie .tt.

33 (t) Pvrotetionll. lld tlis title of n Work iitlt I ihit o11 % riht s/sists3

34 shall tcr;intil tlk I iithL rLese,., to ttJll.it#in in f "mLeit 1iLticsl3 .lllln

36 e.ieth. copyrighlt plor ietorl hasP chta3ncd ilr3e oift* an4 tc
37 iion... .. titl TI of this A. t l A. ss.,..ti the vy, ... ightcel i t-i

38 Has c4toillne su1Ch] 1e' 'isttiogi, tL-. -ol #gLited; ;ietoteitui. g'rahiiC.

39 or .culp..tural ori.r oIll C..m ti.lle ini all ..r.c...C to le covered y.. ....

40 .....- j to theo t t afford.d by the copy: ight ...s.isitg .......dc4,
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1 this titlo. Nothing in this section shall beo te-ato any aeddi

2 tion al rights or protection ttt this titlc.

3 (d) Nothing in this section shall affeot any rightt or rmeedy held

4 by any per3son udeler thi t1itle i. a ,11or1 i. ,,ih cop .yright a. sut

5 sisting on the cffcetiv-c date of title II of this Act, of ith rcspect to

6 any utilioati;n of a capyrigAhtd work oth - th i th dsign of a

8 141.. Scop. of .N..usiv. rights in ound reeordiangc

9 (a) Ti oex0lusivo rights of the ownor of copyright in a round rece:rd

10 -ing arc limltd to* theo . 4.. t. speeifitcd4 by atttsos (1), ) (3) of

11 section 106, and clo lot incidelo& anly right of porformanHc under-

12 setionl 06(1).

13 -(b) Th oxolu.. siv. riglt of tho ownor. of copy right in a, .s.und r .cord

14 ing to r. prdc 1 o t..1 ..t ... 1t. d a:1 s eti \0 ) is li-itod to tho r.ig; t

15 duplicatc tho sofund rcording, in thc form of plhtonorcords that diroetly

16 or indiroetly recapLtur tho act.al soardt fixed irn tho recording. This

17 right doos not cotnd to the malcing or duplication of another sund-

18 reoooding tlht is nn itlepttjedt fixtation of other sounds, oven though

19 uh sotunds imitato or simulato those in the oopyrighted sound.

21 (o) Thris si . tL:- s :- tl t . . .. v. ri--: gh '--- "-'v.:t to p rt

22 -form publicly, by moan, of a phonoroord, ny of t. w.orlks spc.ified-

23 -by seeotin A106 .

24 § 115. Scopc of cxcluoiv; rights in nondramatic m-uical wlor-ks

25 Compulsory license for making and distributing phono

26 reords-

27 In the caso of nondramatic musitcal w rks, thc oexlusive rights pro

28 vidd by clauscs (1 \ -- d (3) of se tion: 10, to make and to distributc-

29 phonorecords of sucth .. or.s, arc sulbject t.o copusory li.ensig .undor

30 th conditions specifiedl by this section.-

31 a ) - .A AAL: AN c o A..rr or A.. o Aon LAcEs _T.

32 (1) When phonorcoords of a nondramatic musical work havo

33 beon dist-ributed to tho public under tho authority of tho copyright

34 owno eri, y other person may, by complyintg with tho provisions

35 of this eetion, obtain a compulery li.e.nsc to .maf. and distributo

36 -phonoreeerds of thce work. -A person may obtain a compulsory

37 -icenese only if -is p:rimar urpos :-in making phonorcoordc is to

38 -distribut: thoem to thc puolic for pri..-.to c. A person may not

39 obtain a co.pulery licnsc for usc.... of thc work in the duplication
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1 Atof a s4ound rcord ding macis by nanother, unless h h hns first obtniled-

2 th. consent of tho, owen r of that sound oor . ding.

3 -(4---ompulsory license includies thie privilege of malking a

4 musica.l arrange.mnt of the workl to the exstoent necssary to eon

5 form it to the style or: manner of interpretation of the peorrm-

6 aneo involved, but the :rangemn, t shall not change the basie

7 menlody or filundamental character of the wovrk, and shall net be

8 subjeot to protection as a deria-ntive worF under this title, except

9 .with the express conscnt of the copyright owner.

10 -b) \ovrcE or IHP ENTION TO OnTnt; COHre-sor1 LIc-Emsr; Des

11 IONA*eW or OFnO.n OF PErnrn8rAx.O RrIOI.

12 -(-1) Any person who w;iss to o btain; a compulsory license

13 undor this sction shall a, before or within thlirty days after malking,

14 and before distributing anny phen-orecords of thc worl, serve notice

15 -of h-s intenti;on to do .s on the eopyri,.t on;r. If the registra-

16 tion or other public records of tlhe Copyright Office do nt identify

17 the copyright owvncr and incilude an ar.ddrcss at which notic can

18 -be srvedp on him, it shall b sufficient to file thell notice of iltention

19 in the Copyright Office. The lentice shall comply, in ferm, on-.

20 -tentf, and mannr of servie, , with reqluiremnts tlhat the Register

21 -. f Copyri.ghts shall pre scribe by regulation.

22 (2) I the epyr . .igt owner so reu.oests in writing n^e laer than-

23 ton days after ser-ice or filing of thie notice reoquired by clau4se (1),

24 the person execrising the eofmpulsory lieense slall designate, on

25 a label or contailler accompant inlg cac phofnorecord of the weorl

26 distrbuted by him, and in te frm ad mannr that the Regier-

27 -of Copyrights shall prescribe bJy regulation, the name of the

28 cop yright owner eor his agent teo whom ro-yalties for public per

29 V-formance of the workA a4re A to be paid.

30 (3) Failuro to ecrvo or file the noetic requiried by clause (1), or

32 (2), forecloscs tlel possibility of a ompulsOrFy licellse nnd, in the
33 absence of a negotiated license, renders the maaking and distribu

34 tion of phoanorecrds actionalWe as acts of infringement uldefr

35 section 501 and fully subject to the remnedies provided bl sections

36 644-1r8u404gli 4

37 (e) Roy.ALT. PA..AB..T. UrR C...o.r....L r LRC..E..

38 (1) To be entitled to receive royalties under- a complsoV.ry

39 license, the opyright owZner, rusllt be idelltitfied in tlhe registration

40 or other public records of the Copyright Office. The owner is
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1 entitled to royalties for phonorecords manufactured and distrib

2 uted aftoer h is se id'entifild but lhe is not entitled to recov;er for

3 -any phonorecords previously manufactured and distraibuted.

4 (2) Except as provided by clnuse (1), the royalty und.er a

5 - compulsory license shall be payble for eievey phenorecerd manu

6 factured anld distributed i. ne acordanlee with the license. W.ith-

7 r.espct to eacl1 Aorl; l-lbodiedl in th phonorcord, th royalty

8 -shall bc cither two and :en half cents , or one half cent per :minute

9 of playing time or fraction thereof, + which ever amount is large.l

10 (3) Royatlty paymienits shl. tl be maden ra o 1 bef re the twe 1ntiet

11 -day of ea ch th nd sha] l ll incl.u1de l ro alties for the month

12 next preceding. Each monlthly payment shall be accompanied

13 -by adtailcd statement of account, hich shall be etinfied bya

14 -eretified public accolntant and comlply in forll. contellt, and

15 manner of certification with requirements that the Register of

16 -Copyrights shall prescribe by re.glation.

17 (4) If the copyright owner does not r'eCeive the monthly pay-

18 ment andl statemnt of account vwhn due, he may give w ritten

19 notice to the licensee that, unless the default is remedied within

20 -thirty days f rom the date of the nticc, thce emp..lsory license-

21 -will be automatically termilnated. Such teormination renders th

22 making and distribution of all phenorecords, for which the roy

23 alty had nEt been paid, actioablel As act of infringement under # -

24 section 501 and fully subject to the remedies prov-ided by sections

25 502 through 506.
26 § 16. Scopc of xcus,;i, rights in noda ma....ti mu.: ~ oIm,-a.

27 Public performanees by moans of coin operated phono

28 -reod players

29 -(a) LIfITT.IONe ON EXOL1UsIVI: oRIvfI. In the ease of a non

30 drlaA; Atico musi/al Or Aembodied i. A 1Aa At ot re1,., the ex._lusive r; 1 ght

31 under clattse (1) of seetioxt 106 to perform the worke publicly by mens

32 of a eoin oiperated phontoreeeord p-layer is limited as follows:

33 -(1) The prop.ieto. . of the estab4 *-linhfment i:n whiek the publi

34 performance tackes plaee is net liable for infringement with re-

35 speot to such public performanc unless..

36 -A) he is the operator of the phonorecord player; or

37 -(B) he rfus, s or fails, within one month after rcoeipt by

38 registered ovr co-rtified mail of nA request, at n time during

39 -which the., ertificeate required by subel.ause (1) (C) of .sub-

40 soctin (b) is not affixed to the phonoroeord playeo, by tho
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1 copright ownor, to mal-e full disclosure, by registored or-

2 ertified mail, of th identity of the operator of the phone

3 -roeeod player.

4 (2) The oper.ator of the coin operated phonorecord player ma.

5 -obtain a compulsory lice;nse to perform the wor k publicly on that

6 phonorecord player by filing the applioation, affixing the certifi

7 eate, and paying the royalties providoed by subsction (b).

8 (b) REKODATION or COIN OPERrATE PuEoEnEone PLACR, AFFIX.-

9 rION or CEnrTIC ATE, ND ROY-ALn PAYABLE UNDrU C.o.rrLorY.

10 L-tnCNE.-

11 (1) Any. oper.ator who ;ish°es to obtain a compulsory licensoe

12 for the public perfeormnl ee f works oln a coin opernted phone

13 r11ord player shall fulfill the follonving riequirmnts:

14 ( A) B\fore or .;ithin on. month .fter such performan...

15 are made availalble on a parti.cular phonolrecord player, and-

16 during the month of Jnnuary in acah succeeding year that-

17 such pe04rformanpe-as areo1 made avainlabl in that particular

18 phonoroecor player, he shall file in the Cop.yright Offieo, in

19 . accordance w*ith requirmets th tele Register of Cop yrights

20 shall prescribe by reguilatioll, an application containing the

21 .nam nand address of tLe operator of tlhe phlonrecorcd player

22 and tlhe manHfacturer and serial number or ethoer explioit

23 -identifiation of th phonerecord player, andl he shnll doposit

24 w;ith tho Register of Copy rrights a .royalty fee for the curent

25 -oalendlar year of $8 for thnt particular phonorecord plaryer

26 If such performnn ces ar mndo available on a particular

27 phonorecord player for the first time after July 1 of any3

28 . year, the royalty fee to be deposited for the rmainder of-.

29 that year shall be $1.00.

30 (B) Within twent.y days of receipt of .ai application and a

31 royalty fco pfursuant to subelauseo (A), the Regcister of CopY

32 rights shall issue to the napplicnat a certificate for the phono

33 - reee 4r plfoyer

36 ;within ten days after the date of issule of tho certificate, the

37 -oporator shall affix1 to the pa.rticular phonlorcTord plar, in a

38 poseition where it Rcan be readily examined by the public, the

39 .rtifi;nat, issnued by the Register of Corpyrighlts under] sub

40 clause (B), of the Intest appliatio n m.ade by him .undoer sub
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1 elauso (A) of this c.lause with respect to that phonor.cord

2 plaer.

3 (2) Failure to file the application, to affi the oertificate, or to

4 -pay the royalty required by clauso (1) of this subsection renders

5 -the public performance actionablc as an act of infringement ,under

6 section 501 and flly subject to tho remedies providod by section

7 -5Q2 through 506.

8 (c) DITsrTPnuo-V T orP R lOALv .a'S.

9 --(1) During the month of January in each year, ever.y pc.orn

10 -claiming to be entitled to compulsory license fees under this Ectin;m

11 for performances during the preceding tw.elve m.onth. period Shall

12 file a claim ith the Rogistoer ^ C opyrights, in aecordance wi1th

13 roequirementth that the Register shall prescribe by regulation.

14 Such claim shall include an agroemont to accept as final, except as

15 provided in sc;tion 809 of this title, the dotormination of the Copy-

16 -right Royalty Tribunal in any controversy concerning the distri-

17 bitioin of ro-yalty foes depositcdl uinder sbelaultse (A) of subseec

18 tion (b) (1) of this setion to whicht the claimant is a party. Not

19 withsetanding any prorisions of thc antitrust lawsI (the Aet of

20 Octoboer 15, 191, 38 Stat. 730, title 15, U.S.C., section 1o, ,nd any

21 amendmc4nts of any 6suc1h laRws), for purposes of this subsection

22 anly laimallts may agree lc nmon l thoemselvs as to the proportion

23 -ate diisio_ of com.pu.lsorF licen.sing fees na.mon1 them, may l..um4

24 their Aclaims togetherl and file t-heml. joinitly or as a Silngle laim, orf

25 ray desigtnate-Coono ag nt to rcoeiv;, yn mont on their behalf;

26 (2) Aftcr the fir.t day of October of each year, the Register of

27 'Copyrights shall determine wllether there cxists a controvcemy

28 Loneerning the d;istribtion of ro.yalty fees deposited ..under sub

29 -clause (A) of subsection (b) (1). If he deterfmines that no sueh

30 contreversy ex;ists, he shall, after deducting his reasonablo ad

31 ministr-ativ costs under this section, distribute s.uch fees to the

32 -copy;ight owners and performers etitled, or to their designated

33 ragents. If ho finds that such a controvCrsy e.ists, he shall ertif.y

34 to that fact and proced to constitute a panel of the Copyright

35 Royalty Trliuna in accordane. with section 803. . .. sh cases tLe-

36 reasonable administrative costs of the Register under this section

37 s-hall b1 deduteld prior to ditribution of the roy alty fee by the

38 Tribual.

39 (3) The fees to be distributed shall be divided as follows :
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1 -(-A To y cr eopy T rihllt ownenr not Anffilian d with a perform-

2 ing ri4ghts soiety the pro rats sharae of the feos to Lb dir;

3 tributed to w4hich such copyright owner proves his entitle

4 mcnt.

5 - (B) To the performing rights sc;ieties the remainder of

6 tho foes to . d;istributed in such pro rnta Shanes as they osholl

7 by agreement stipulate among themselves, or, if they fail to-

8 agree, the pro rats share to wih;ih such performing rights

9 soceties prove their entitlement

10 (C) During the pendenye of any proceeding undor this

11 -seeionthe-Rogister of Copyrights ore the Copyr.ight -Royalty

12 Tribunal. shall wA;thhold from distribution n n amount 'a-

13 cient to satisfy all claims with respeet to Ah;.ih an cntrovar.

14 *-;xiestbut shnll have discretion to proeed to distr;ibute any

15 -amounts that are not in controversy4

16 r(44The.Register- of Copyrig;lt hn all promulgate regulations

17 dt-wies ho can rhesonably be expeeted-toe ha-ve

18 claims may, during the year in whieh performances talke place,

19 without-eep ene +to or hnrassment of operators or pr;oprietors of

20 establihments in whih phonore ord players ar. located, have

21 such acess to such estanblishme#nts and to thel plhonorecord playetrs
22 -loeatd tholrlin and scuh opportunity to obtain information Vvitt

23 respect thereto as may be reasonably neeesafy--todetermine,-by

24 -sampling procedures or otherise, proportion of contribution

25 of the musica..l .orlk.s of .nah E.suCh pErso.n to the earnings of the

26 -phenoreord players for which feos shall lave been dOposited.

27 -An- person who alleges that h hnas been deneied the aecess por-

28 mittd und;er the regulations prescribed by tlhe Rgister -of -Coy-

29 rights many bring nn aetion iln tlhe Tnited Stntes Dictriot Court

30 --for the District of Col-mbin. f.or tle, cancllati on of th elaompul

31 Sory license of the ph or playe tor whieh sue'h! access has

32 been denied, .and the court shall hav the power to deelar the-

33 eeompolsory liensef tAhereof invalid f
u

rom the date of issue thereof.

34 (d) CRIMINAL ki PENALTIEs. Any pesln whleo klnowingly malkes o

35 falso repr sentation of a material fact in an anpplieation filed ulder

36 elasuse (1) (A) of subseetion (b), or who kno 'wing.ly .lters n .ertifie ate

37 issued under elause (1) (B) of cubsectien (b) or knowingly affixe-

38 suh a er.tificate- to a pho..oree.ord plnf ye othe. than the one it covers,

39 sheall be finled netyt morethn
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1 (/e) Dn...r.N..cs. As used i;n th;is sctio n, the following te.mcs and

2 their variant forms meanP the follo..wing:

3 -(1) A "coin operated pholnloreord player'" is a ma-chine er

4 - deviee that;

5 -() ;i employed solely for the perfotrmn ce of nnn.

6 -d4ramatic musical works by means of plnrceerds upon being

7 -activated-byinsertion of A COins-

8 -(B) is located in an establishmenlt makling no direct or

9 .-indiroct cha rg for admissi . .;-

10 (C) is accompanied by a list of the titles of all t!he musican

11 work-cs available for performalnc en: it, lwhichl list is affixed to

12 -the up FeGrEo player or peosted in the1 e1.stablishimfent ina

13 prominent position whero it a..n be radily e;xamined by the
14 -pubtio; ~--

15 (D) affo.rds a ehoie. of .orl-s anailable for pelrformanc

16 and permits the c!hoice to be made by the patrons of the
17 ~ ecstablishment iln which it is locatedl-

18 -S-)- A-"operatr" is an perso who, lone Cr jintly With

19 others:

20 -{A) owns a coin operated phonorcco d player; or

21 (B) has the power to malfe a coin operated phonorecord

22 -lar a*vailable fop placemenit in an establishment fV- pur

23 -poses of publi. pelerferman.e.; or

24 (C) hQ3 thct.o..) has the . .pewerimary control over the

2425 -selction- of he muO ; A-sical w.oks made available -1r publiA..h

26 performanc in a coin operated phonorecord player.

27 -3A m'performing rights socicty" is an as3sciation or cerpora-

28 tioII that licenises the public perfoenanee of nondramatic musical
29 weorkfs on behalf of the copyright owtners, such as the American

30 Society of CompaecrS, Atuthors and Publishers, Broadcast Music,

31 Ine., and SESA!C, Inc.
32 / 117. S Copc of cx.lu;siv rights: o .Usn o n jnctiAo with .orn

33 puter and simi ar i nf or;mation systems

34 -Notwithstandhg the prtovisioiis of sections 106 thirou-gh 116 andic 118,
35-this title des ot .affo.. t. *-h r oc.........o e o i

36 -griater 0o less]e' rights w itlh espeet to thie tsle of the wel: in COljuInIe

e37 wilith autom;atic systemsi l)ale of stoinig, )ocsg rtivin,
3 8 ..................................or t e ii o r ii: e w ith a s d i ,-

39 mehine, oi. pioess, thlln thel c alo'ded to wor ' u te e lw.,
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1 vwhether title 17 or fthe omnmon law or statutes of 4a State, in effect on

2 Dn cmber 31, 1976, as held applicablo aIndC conlstrued by a court in. w

3 -actiotn brougtht und:de thi:s: title.

4 -o § 11. Limitations on cxcluisic rights: Public broadca:ting f non

5 dramatic litrary and musial works, pictorial, graphi,

6 and sculptural works

7 W/ (a)..Notwithstandingt.c provisions of 1i ....s'oi- 106, it is ^ot ant

8 .infrin, .nt of copyright for a pu-blic broadcsting etity to broad

9 east any nondramati4 literary or mu.ica;l work, pitorial, graphic, or

10 1- pt t1,-work .... .und, the provi;ions of ti .e.i An.

11 (b) Public broadcastig of ondralllatic litrar. y and muEical .worlks,

12 pietorial graphicA, and4 scu1lpturaivl works by a public brodciasting

13 -entity shall bo subje'ct to compulsory licencing upon complianllce wit'

14 . ethne r£+uirc n tAs Ao thisE Astin. .Th pu lic broadcafA stiing nftity

15 hall-

16 -(1\ Irecod inA the Copyright Ofice, at intervals nd in AnnrdAL-

17 anco with requiremonts prcScribeo by th4o Rcgistor of Copy rightsc,

18 A notie, stating its dcnitity, adrsss tan iientnion to obtain aft-

19 licens under this scction; and
20 -(2) deposit with the Rngister of Copyrigt.ht , at intcrval and in

21 -ac .ordanco wit requirceonts pirescribcd bJy tho Register, a statc

22 mIonrt Of *accuRnt andll thc totnl 'royalty fes for the period COv e.d

23 by .the statnment b ...qn the oyalty J rates pW.. . f.. ;.- o . in

24 scusection (o).

25 (e) Rasncarble royaInlry fCees foir public bI-oacalenstineg shall bc cstab

26 lisched by tho Copyright Royalty Tr-ibuna. Sucii ro.yalty fces m

27 -calculQtcl or a per usc, per progran, proratcd or annlu-al -basic nas th

28 Copyrigh .R .. lty T..ibn.... .. ... t ...... app.opi ..witl rspe to th. .. typ

29 of the copyrighted weori and th" . atur. o.. broa .e.det uSe.. A par

30 ,fA, ,l 1 . 1 A A A ..... . .......1 ~; ......agreeneat --' .................... .o .... A30 tiolar or general li...nso agre....t bctwccn. sn. o .or. public broad

31 casting ent;itic n on or : ort copyright owners ; priol.. or Vubs ell t-

32 -to" dtei^ n AtioA ... . A 1 Alc aAtcs.. .dd i.. niA by the CApyrigt-,.

33 -Royalty Tribunal miiay bc cubstitute-d for a compulcory liocc:so pro

34 i;aerl in this sietioen Public broadcastin;g Centities and copyright own

35 .. shall n;egotiate in good fi;th and eooper'ate fully wi.t thle Cpy.

36 righlt Royalty Tribunal in cstablislin;gii-; rsonablc oyalty fccs in n.

37 - xpeditiois a-.

38 - (4) The royalty fes dcopoe,it-ed w":ith th" .Rcatcr ^ o CH opy.rights:

39 -undor thins sOtion shall b diCstu:ibutcd: ill neiotr-n(- o v with the follolw-

40 ilprfoeee twe-du
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1 (1) During theo month of July of ach ye ar, eovery person claim -

2 ing to be entitled to comlipulsorys license fees for public broadcast

3 .ing during the precelin t;-elve mo.th period shall file a claim

4 ;with the Registel of Ccpylrights in awccordance ith the roequiro

5 epnts that thel Register shall prcscribe b4y regulation. Notvith

6 standing any prlOVisiOIIn of tlh nntitrust laws (as deAfined in section

7 1 of the Act of Octobor 15, 1911, 38 Stat. 730; 15 u.S.C. 12, and

8 -n e.ndme..nts of s..uch laws), for pur.poses of this paragraph

9 -any clnaimantsz In nmagree amongl themsclves as to tho proportionj

10 t divii;";o; of comqnpulsory license fees amon.g them, may. l ump

11 their claims together, and may designate a comnnn agent to

12 receive paymn cts en their behalf.

13 (2) (On the first day of A.tu., t of each year, the Regste.r of

14 Copyrights sha1ll deter min;e whether thre exis;ts a controvcrsy

15 roegarding tlhe state-me,nt of accoun t or distribution of r1oyalty fees.

16 T If the Register detnCmisn that nto suech controCtversy exists, the

17 Register shalll, after deducting reasonable admlinisctrativo costs

18 underp this section, distribute stucht fees to the copyrigt oaweors

19 entitled, orI to thceir designl.ated agents. I t4h Regi;ste finds the

20 existence of a oontroversy, the Rcgister shall ertlify to scuh effect

21 mnd proceed to constitut.. a panll of the rCopyright Royf lty Tri-

22 bunal.1 ill ..accordan.;e with section 803. In sch 1 ases, the renaonable

23 adminitrativ cts of the Register under this section shal1 be

24 -dedcted prior to distributionl of the royalty fees by the Tribunal.

25 (3) DurinFg theo pendeney of an y prcecedin4g, undoeIr. this s1ubsoe

26 tion, tho Reogistcr ' of Copyrights or th Cop ;right RoyFalty T

27 --bul--l-sall wvithhold from distribution, an amount suffiient to

28 satisfy all claimsep witlh r-espet to which. a constrovers eists, but

29 shall have discretion to proeede to distribute any amounts that are

30 -not in controversy.

31 (e) The complsory license provided in this sc4tion shall not apply-

32 -to unpublished nondlmatic litel.r..l or musicl w.ors or to dramatizn

33 tion riehts- -'~ i atie-literary or musical works.

34 (f) As used in4 this seCtiOn, the terlm "public broadcatine" means

35 th.; transmission o- l noncomml .ercinl .duntion broadn e stn ati^ons (4as

36 deofinied in seetion+ 397 of the Federal Communicationsct of 19431 (47

37 ]U.S.C. 397) ) .and th following activ;"ities ilcidental thereto; produc

38 -tiOn ncl la.recordlillg L., Or solely for uVse by, .dist..i.utio. , scnl o:r licns

39 ing solely to,, anld ac.t.qisition b.y, noncommercial eucal.ntional broadcast

40 ctationc of cducational television or readi progams (as dofined in cec
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1 tion 397 of the Federal Communication, Act of 19^31 (417T C S.C. 3Q7)'\.

2 and recording by, or solely for usc by a nonprofit educational institu

3 -tion 0of any edulcatiool ol-ision 4or radio program th not ir from 3

4 .tra.nAlsmission. by an.l e ..eational broadncast stati.on, provided suc.h r-

5 cordilng i used only l such ;institution a a regular panlt of its instrue

6 .tiolll aetivities for a period of one :eekl from the date of thel broad-

7 cast from w-hich such of the air recording w as made and that each such

8 recording shall c dc.stroyed. or rased upon the- epirantion of sucll one

9 -.. kl p0riod. No pOrson su.pplyin; a recording to an eCduntional in

10 titutioQ4n uln~devr this paragvrraplh ,shall havea an*y liability as a .esult of

11 failuwr of cQs-lh i-stit-tion to destroy oorase. sru.l relording provided

12 it shall havenotified such- instituition of the trer qirnecnt forsuch

13 Ct.riuctt in or ' rar p.rsa a t og this pragr a.Iph

14 -CliapeCr 2. COPYRICIHT OWNERSHIP AND TRANSFER

,20. Eecutin cf tra nce f cepyright cw^ metr-hip.
_20. Reo. Jaftin of teqaspfe. and ethepr dfeeutlent.

15 -201. Owncrrehip of copyright

16 (a) Ir-aTTL Ow]lmLnIr. Copyright in workl protestead under this

17 title Vests initially ini the aauthor or authorm of the workl. The authors

18 - fa joint workl ar o owne..r of copyr-ig ht in the worlk.

20 the employer or other preson for whomEi the work was p.epared is

21 oncsidored the author for purposes of this title, and, unless the parties

22 harv exproesly agreed ontherw;oise i.n A itt;-n- inst.rument signed by

23 thom, owans all of the rights oomprised in the eopynigli

24 (o) CONTCnIou s TO Co LLncqmn rAWTeonn. Coppyrignht in eoao csop

25 Ar~eto contribution to a collective worklc is distinct from copyright in

26 the collective worWk as a whole, and vsets inlitially in the author of the

27 -cotribut. In the absenio of an expr ess tran s er- ef the copyrig ht

28 or^ of any rights undr it, the owner of copyright in the oll;ctive

29 wavk. is prumd to have a,.cquired only to privilege of reproducin.g-

30 andl distributing the contributiofn as part of that parfticulawr ollective-

31 --work, any revision- of that collectivoe worik, and aniy later collcotive

32 wAork in the same series.

33 ((d) Tn AMPrinn or Ow::nslrir.

34 -(1) Th orneorship of a opyriglht maytt- bhe ttrlnlsfelred ilL wIhole

35 -or in part by any ............ea of ce c . .or by ope.tio. of law, a.nd
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1 fmay- to beouAtho by wil or pass as por-seoteal poporty by t.e
2 applicatblo laws of intostato st 1essr"

3 (2\ Any of tho o..1..usi r..ight, S com.is,- in a. ccPy.ght,,

4 inc0tlluing any suabd*ivisinf an riy of tho rights spocifiod by scotion

5 106, may bo trPan S foro 4 as prYo;idod by clautso (1) and4 ownod scpa
6 ratoly. Tho ownoer oif any particula1ti elee~tsivo right is onttitlodl, to

3

7 tho oxftant of that right, to al.l of tho protoction and romodios

8 accordode to tho copyr-ight ownort by this titlo.

9 loisvtoT 1 torz.Whaa. & i-riCJf tta~ho's o;,,,.-.

i6 Ship of t ea opyight, 01 of ant of tile eflclLsivc ribhtts undoret tt eotr

11 night, hafs ntot Pt--icnttglj lVon~ ffltrafevrcdvlut: by him, no

12 actiont by aniy goomotlbody or, othor officiatl orortitir

13 p..rpo.ti-g toi xprop.iat:, transf,..e r -crisrights of ozi.or

14 ship wit rospoctt thc copyright, orttt a; tho caclutsivo rights undor~e

15 at copyright , shtl b e bo gi;on cfe 1 c. tis tite.

16 § 202. Ownership of copyrght as distinct from ownership-of-

17 materiLal obj.,t,

18

18 ownoemhip of at copytight, or o;f any of OtL ofeJativo rights untdoi

19 a vyl-igh--t, is disti......t from ow.orship of ay...... . t..o... l objt in.

20 wh1ich1 tho work1 is ;mbod^iodA. Tran...sf.esr of own.or.ship oifany matoria£l-

21 obj sot, inclutding tho copy or- phanamreotd int which+ tho wor-k is first

22 fizod, doos noat of itself con coy ftt r ighL int tho copyrightodi work

23 ofmbaodiod in tho objecst; nor, ifn the absenoe of an an.groomcint, dloCs

24 tra.sfer o o...n.rship of actopyright or of ..n..yo si.o rights ..n.dor.
25 a copyright jonvoy propojrty rights int aty mattrial objoct.

26 \ 203. TGrmination of transfrs and lie...... gra.ntd by the authoi

28

27 (at) Coxnmoxstf or.f Taanvo.in tho catso o;f any workf othor

289 than a work me fo.. hir, t .... sivo or no.clus...'gos gran" t of a

29 transfr or licns . .. co , pyright v, o^ any ... acyright,,:ele teoyio+

30 oxcotoetd by tho autthor. ont or aftor Januarfty 1, 1077, othorwiso thtan

2. ..... 111 -C - :C-l -·-- -- ..Lla-^__:__. ... 1-L.^ :- C1--._ .... 21-I·:lc- .....

31 by wil, is s1 ot to t~rmin a V ttiol tn r e ,t h follow ing co nditions:

32 (1) In tho 1cas. of a' gran..t ..... t..d4 byOnta fthor., tor-mination.

33 of the grantft may bo c&ctod by that author or, if ho is doad, by-

34 Atoa porsont or pernLIs witho, untdlor Vatttso () of this ul bs octi·on,

35 own. and.,, air entt.o , ...,,-:. a tot-.al .of mor than.- o. half of

36 that author's to. ,ainatlo,. iftt.rt. Ltt tht efasc of a grant oxcoutodee

37 by two or moro aeth~ of J; Joltb ,ok, ernmlnation of the grat,

38 .ma.y bo .ff.tod by .............ty o authers ,,ho _xotcd i..t,
39 ifl anjy oi osucth athmors is doad(, ohis [mlllitt ntorost mlay be

40 xor-oised as a unit by the porso1 1 or Persons cho,, no ,e lautso (2)
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1 of this subsection, own and are entitled to emecisc a total ofmo

2 than one half of his interest.

3 ) l e a thr is de1, his or her terinati inte..........est .........

4 owned, and may be xer.. ised, by his widow (o: r he.r wid..o-r) ,and

5 childen or gralndchildren as follows:

6 (A) the widow (or widower) owns the author's entire ter

7 .inat ionf interest unless there re any urvivig ..........hildrn

8 grandehildren of the author, in which ease the widowv (or

10 (B) the author's surviving ehtildren, end the surviving

11 ch4ldrten ft avnny dead c w hildoft authri own the author's.

12 entire termination interest unless there is a widow (or wid

13 A we), which case the owership of oe hAl ao the aut h r's

14 interest is divided among them;

15 (\) the rights of the ,l V tttthors children anld grandc 1hildren1

16 - are in all casns divided amtong them and exercised on a per

17 stirpcs basis according to the number of his children reprc

18 sented, the share of the c.hildre.n of ta dead child in a temina

19 tion interest fcan be e ed oly by the acttion of ta mwaj ority

20

21 (3) mTe. t;rmination Of te grn t, ma-iy b effcted at a.nyV tim.e dur.i:n v g

22 a period of five yeaftrs beginning att te ed of thirt- fi ar from

23 -the date of execution of the grant, or, if the grant covers the right

28 (1) The te i.o s1hll be effee. by see ring A_ ad vae .
29 notice int wr.i.tig, signed by the ntunrb er *-ad proportion of owner s

31 iubsction, Or by thc dly t o thubicet af.tgent s, upn the grant

32 or his successor in title.
38 (A) The noatice sha \tt1l ll t4atethe ffeet-e dte of the te-i--n

34 tion, which shall fall within the fi;e year perid specicfied bay

35 clau(se (3) oif ti 0 spbstion, and the notice shall be serba dvedc

36 not lees tan two or ma re than tn years befor that date. iA
37 copy of the notice shall be recarded in 'the C.pyriht Office

38 befoare the effectivevc datc of trminatin, as a cnitiotn to its

39

38~~~~~~~~~~~~~~~~~~~~~ AS A

39 vssvv Wv X v u V1 1 VVV W 1V A lbXVVV
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1 (B4) The rnotioo 1hall eomply, in f.orm, o..tent, and mar.

2 nor of oervicc, with roquiromonto that the Rogictcr of Copy

3 Aight shall prAeooribo by rogulation.

4 (5) Tormination cf thc grant may be CffCeted notwithCtard

5 :ing any agromcet to thc contrary, i...luding an agromc..t to

6 - malto a -will or to malo any futurc granit.

8 tion, all right ..undr- thi titlc that wvcr oovcred by th tcrmina.tod

9 grant revcrt to thlc author, authors, and other peroona oCning toemi

10 nation intcercsta under ctlaCus (1) and (2) n f subsection (a), inolud

11 in th ow s ho did ot joi.. i .......... ig g th ti......... t.....ati............................

12 under clausc (1) of stubooetiCn (a). but w;ith thc following limfitation:

13 (1) A dorivativo work proparcd undor authority of tho grant

14 beforo its tCermination may otie to... t bc utilized under tho trcmo

15 -of th gA... a......t t........ t.,, ....., t. . .......t A is vilgo do t

16 tond to tho preotparation afticr the tCermination of other derivativo&

17 worka bac0d uponf thc copyrighted work coverCd by the tmeo inatde d

18 gra.t.
19 ()/ The f\trPe rightz that will rOvert upon t*-;inaftin Cf the

20 gErant bm . c.td cf the A dat th A .. A:A4 nh Atic o t A hA n

21 boon ocreod tac provided by olauco (4) of cubscetion (a). The

22 rightS voet inf thc author, authEor, and other perAon nawmcd in,

23 Rand1 in- the sp n s hao providod by, olaus (1) and (\)

24 of cubocotiol- (a).
25 Q\C(3 9And4 .a) Su.bjot 1 / \ 4to t poviion o ola. .(1) f thi b tion,

26 a furthor grant, or agrcmcent to malk a furthor grant, of anfy

27 rig-ht .co.v.red by a tc.rminatod grant iS valid only if it in nignod

28 by Cth ... AO ..u..or and proFpoArtion f^ thO ownfOArS,: ;i. w.khom tAh

29 right hoas .vcted under olauc.. (2) of thi, Aubscetion, as arc ro

30 quired to torminato tho grant under ol ausc (1) and (2) of Bub

31 "ootion (a). Such further grant or.. agroemnet is ffetivc with

32 roopoot to all of the peporon in whom thc right it oovore hao veotod

33 mundor aolwe (2) of this scubtotion, including thoec who did not

34 join in cigning it. If any percon dico aftcr rights under a tor

35 minated grantt havo vocted in him, his logal rOpreDCntativeO,

36 logatocS, or hoiro EA latw roprocOC himfi fo pur+poco9 of thic olAu.A

37 (/ \ A furtlor grnt, or groemont to maklo a furthre grant, of-

38 any right coecvc: d by a terminated grant is valid only if it is madc

39 r th cifootivo dato of 4th torminati nA Ac an -oxcption, how

S. 22 O - - - 3



34

1 onever-, nn agroement for uch an furth g.rant may b- madc betw 1Con

2 the per-sons provid\4d by Alaus (3) of this suAbsAction Andm the

3 , origina;l grantoe or his succo3sr in titlc, aftor thc notic of tCermi

4 -nation hAn bAoen nr e ̂  A AF s a pro Ided by lau (A\ ) 4C nu ne n (a) .\

5 (5) Termination of a grant unde..r thic ontion affec nly t4hoo

6 :ights -overd 1by tA grn+t that AriC ul-dn1 r thiC tit-C, a1 in n \

7 way affeot rights arising undor- any other Federal, Stato, or for

8 sign !wc .

9 (6) Unloss anEd until tCrminatioCl is cffceted under this soctiofn,

10 te . .gnt, 4 fit dlo s nCt p..Vid. othrwis. , oCntiau.. s in ef4o. fo

11 tho torm of copy right provide by thi. titlo

12 24A 201 E ution of tra nsfeOrs of opyr:ight 1 n. rsP: .

13 (A) A, tr ansfer of copyright own.eorhip, other than by operation of

14 Alaw, is not val id e -nl -s An inverumont A 4 of conveyane, or a oeA Aor

15 memorandum of tho tranofsfr, is in writing and oignod by the owner
1 .6 o to rightAs cnv.y.d or hi.s duAy at1. 1 A.A.,i^1 ... nt..

17 (b) A certificato of ackno.wlidgemnet is not requiro-d fora tho v-alid

18 ity of a A bt is prima facin ovidonn of thA oNu4A tian of the44A

19 tr-ansir if:

20 (1) in to aso of ̂ a ta-n f or uAtd iA: thO U^itod St4Ats, th1
21 --ortficatc is iss;od by a ps..on authori.zd to ndm.inistor oatha

22 within tho Unitod Statos; or

23 (2) in the easo of a tranofor exocuted in a fornign country, the

24 ortificato is issund by a diplomatic or :consla-r officr of tho
25 UnitcAd Statos, or by e p.. so a. tho d .. .1_s.,d to a dlisr-1 oS e..: .1

26 wwhose authority is provod by a ccrtificatt of euch an officer

27 § 205. Recordation of transfcrs and other documeCnt
28 (a) C.r.r.. .... o Er..cTon ..... A tras fr of.^ opy right ownl

29 ornhip or ^other deounont pertaining to a copyright may bo r.cor` d

30 in the Copyright Offic if th deocumcnt filed foir recordatien L`are the

31 aotual ;ign4turo of t4h pemron w.ho eccutoed it, ; or if it is a;cooma..ed

32 by a sworn or official ccrtification that it is a truc copy of tho orig-inal,

33 nigtned Adol ontttA.

34 (b) CrunrFi3om64 or RFrVORncTIOr. The engister of Copyrightso

35 hall11 ..pon r1..ipt of a oc ot , et 4A1s pr:.ovi_,; by sr,1bs1ction (a) andl

36 of tlhe fon provided by oeetiEo 708, record thc dooumont an-nd rpcturnW it

37 with a cocrtificato of rocordation.

38 () coAox A3 Go tT Nolfo.- ;Reodftia" of a docun

39 m-o.t i" the Copyright Offic givos all peisons conseractive nmotieo of th

40 factc statod in tho rmeooed decumeant, but only if:
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1 (1) tho docurnont, or matorial attaho-d to it, opesioeally idonti2 /1\ C A -T1A A . A .-I TAT.............i-^.;.1.. A i-t-. .-I A^ T T ;AAT-A ~11.. T;.io-

2 flee theP wo*1rk te whioh4 it portans no that, afte tho doournontt in

3 irmoxod by tho Bogiotor of Copyrighto, it would bO rooealod by a
4 re alo A ri. udoA-- tho titkl ar rogistratio . numb .. o.. ofA thAl,

5 -':1..; mfj -

6 (n2\ registration A bo1en wA fo r _A , T wok.1

7 (d) Brooin*. AsioF .Pn rDnnznIxnTo TOJ+nXI1No T SrnT. NO per

8 n laiming by ;1.o of a trT anf or to t Ao .. 4i o n. opylighA o o.f

9 any oxealucsivo right der a copyright is ontitled to institute an in

10 fAringomont pA tio ..nl under this titlo 1uAntl to 1iri u .AIt o tr ansforo

11 undeor whio hoe olaims hao boon rooordede in tho Copayright OfficO, but

12 ,uit may be ;int;itutd after oauoh rcordation on a oause pf aotion that

13 aroeo beforA reoordatio;n.

14 (e) Pnionrro BETWEEN COmoTIss Tm;Nsrnns. As botwoon two

15 ,,,,.,;-- +A, tT...¢^.. +1. ............J g... . ...... ;1. ;.e :l. ....... J.TTAl. ;A

16 to ....m..... ....r .u i _d ..tgi .o.- ... t n un..__..d ub_ _ [to .(

17 within one month aftor its eXecuation in tho United Staten or ithin two

18 inontheafter ito execution abroad, or at any timo boforo roordattion in

19 C.Uh mannor oi tho latcr transir.. Otherw.iso the lator transer. pr.vwils

20 4if reoorded first iin souc manner, and if taleon in good faith, for valu

21 -abl oonideration or on the baois oi a binding promise to py ro. yal

22 tie, and without notic of the crlicr tranofor.

23 (/) DPUin BEATwEE COF n o Tw TnAEn r -n A f -

24 NhOANrxLnsn LIiorxr. A nolurioni l4ioens, .whethor ro.rded or

25 nAt, prAevAi1s ovor a o8nflioting tranSfor oi oopyright ownrship if the.

27 rights licensed or hic duly authorizod agent, and ifi

28 (1) tho. lieeSI& woo_ taFlon bl,4 V '.r OjuioV of th.e tranf orsi. B

29 (2) the liconsRo WAs taloUn in good faiith beforo roeordation of

30 tho tranfeor and without no.. ti of it.

O01. Pro cmptiaon :ith r.ope.t to other lawo.
R02. .D.rat..ion of pyrit. wortl.. r...ated o or a.ftcr . y 449T-
083. Duration of opyri'ht: W.orks oerated but not publishe.i Cr copyrightod

boforo 4ATArAY 1, 107..

204. Duration of eorpJriht: gtbJsting copyrights.
30,. Doratioa of oopyright: T 1rmia late.

32 § 301 Pro omption with roopeet to other larw
33 (a) On andc aftor Januy 1! 1977, all legal or equfitablo rights tlht

34 arpo oqu'ivatlont to antty of tho eokitvo righto withint tho gonoral

35 cope of copyright as po HodA_ by soo tion 100 in works f ath..o..hAip

36 that aro fixod in a tangibo modiuinm of oproosionr and ooino within
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1 thc subject matter of copyright as opoeifici by coctions 102 and 103,

2 *whothor orcatcd beforo or aftor that dato and whether publihed or

3 unpuHbliehod, ar govorned oxeluoively by this title. Thcrcafter, no

4 peorson isc entitle to any suchl right or equivanlnt right in any scuih

5 workl undor4 tho common law or sctatutcc of ny Statc.

6 (b) Nothing in this titl a L o limits any r ights vor remedies

7 under tho comm.on law or statutcs of any Stateo with rospot to 4

8 (1) subjeot mattcr that dce not comco within the cubjeot mat

9 ter of copyright as spcified by scotion; 102 ndo 103, i;nluding

10 w.rkS of, authorship -not fixd in Any tangiblo- mdium of Oi.prS.

12 (2 ,any ca-us of a.otion ari:in; from undrai^nlgsn> ^ommonoedr

13 before January 1 10a77; or

14 (o9) ctivi; tie violating. 14gat1 or cuitblc righto that arc not-

15 o;uivalent to anf of tho o olusivo rightc within the genoral sEope

16 ^f copyright r speccified by section 106, including rights agninst

17 ~misawpproepriation not quivanlent to nni of sucuh exclusive rights,

18 broaches of contract, beoaches of trest, trespas, convion,

19 invacion of privc, definaatioll, and decoptiaCe trado prwetioos

20 such as passing off and false r4presontation; or

21 (1) sound ro. cordihgo fi. od prior to^ Fcbruaew 1, 1972

22 (o) Nothing in this title ann4uls or limits any rights or romodics

23 undeor any other Fode.r. statute.

24 302. Duration of copyright: Work e.erated on or after Janu

25 r-y 1, 977

26 (a) I \ G - nL. Copyfight in a work. orcated on r after Janua'r

27 1, 1977, subsists from is crec:tion and, Ocept as provided by- tho

28 follo^1ing ;ub..-tions, endures for a term con sistin l,,r tho l4fo. e4 O

29 author and fifty years after hiA dOath.

30 (b) JoINT WEORfns. In the cnse of a joillt workl propared by two

31 or m aor authors ho did n-ot orl for, hire, the copyright endur-o f-or

32 .-- trm consisting of 4tho lifo of th l-ast surviving. author and fift

33 -yeaes a·ftc- his death.

34 (o) A..o. ..o.. Wo7.n.s, .D ... r. ..ous o..sT*, AD W....onno Mu..n

35 ron H In th e of al aonmou , a pudonmou ,

36 or a wor k made for hire, th copyright endrcne for a term of s.ovety

37 .fie years fro- the year .f its first publie.ion or a to.erm of on

38 hundred yea f-rom the year of its cecation, whichevel- oxepiro-firt...

39 If, before th end of such tcerm, thc identity of onc or mor of the

40 authors of an anonymous er pseudonymous work is revealed in the
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1 roordoa of a rogistration mado for that worlk urEr oubotoeeRn (a)

2 r (d.) of eotion 107, or i..n t.ho rcr.ds pro.dd by thin u.bC;o r ion
3 -the opyrFight in tho waorklf ndurco for thco tormo opcoified by subesoction

4 (a) or (b), basnd on tho life of thc author or authore vhose identity

5 has beon rovealod. Any person having an intoerct in tho eopylright in

6 an anonyf oymun Or Podonymoun weorkr mafy a any timo rocord, in

7 rond to bo mairtained by the Copytright Offiec for that purpove, a

8 etatfmont idontifAying ono or moro authoro of the work; the otatomont
9 ehall aleo identif' tho person filing it, the naturo of hio intront, tho

10 eouroe of hip infermaion, and the paFrioular vworkl afeetod, and ohal]

11 comply in form and oontent With ruirmnt that tho Regiet.r of

12 Copyrighte ehall prooeribe by regulation.

13 (d) REoos RULATINO TO A% or uon. An poreon having

14 an interoet in a copyright may at any time rocord in tho Copyright'

15 Offioo a otatomont of the dato of death of tho author of tho oopy

16 rightod worki, or a stateomnt that thc atthor is still living on a par
17 tielar date. Tho statemeot shall idofltify the por.on filing it, the

18 nature of hio intoreot, and tho sourco ofAhio information, and ohall

19 comply in form and eont.nt with- rgquiremento that thc Rgiater

21 -ain ourrent rcorfdsD ofp informa.tion rlating to th- doath ol authorv.

22 of cop yrightod wor-ks, bascd on sueh reeorded otatemonto and, to tho

23 efitont ho efonsiders p*aetioaloWe, on data on tainold- in any of tho rooorde

24 of tho Copy;ight Offico or in othor rferon.,o ... .

25 (e) Pn. r. o .S TO A. ons DEn., Aftor a period Aof .ovnty
26 -five years from tho year of first pu.bli;ation of a work, or a priod

27 of ono hundred ycars from tho year of its oroation, whiohover o. pir

28 first, any person who obtains from tho Copyright Offiio a oortificd re
29 port that tho rocordo provided by subocotion (d) dieloso nothing to

30 indioato tihat tho author of tho work is vig, or di lssiving than fift-

31 yearn beforo, is ontitlod to tho bonofit of a prosumption that tho author

32 hac boon doad for at lcast fifty yoars. Rolianoo in good faith upon thin

33 proumpti.on shall bo a completc dofcnso to arny action for infringo

34 mont undor this titlo.
35 § 03. Duration of copyright: Worlia cerCted but not publih-ed

36 or copyrighted beforc Januar.y 1, 1977

37 Copy right in a workl created beforc January 1, 10)77, but not thoroto

38 *foro in tho publio domain orcopyrighted, subsist e from Januar- 1-,

39 0977, aund endurtc foir the term provided by socetion 302. Ir. no oaco,
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1 hwSVer, Vhall tho torl. of copyright in l souc azV work xlpir hof oevrvo

2 eoombo~r 31, n091 and, if the workl is publi:shd o. or bCforo- D:comber

3 31, e, 200 1, thoutor of pyigt Shall nte , cpiro Vofr ocmborv 91,

4 2O96.

5 -.n 4 T i\on of . oAAgT _ _ T S Tubsistin. p.. . . g tTAA

6 /.\ (a) Co ..... rpn T.... l F r .T TO JA A- 1, I1977. ARy.

11 t wa rigina...............ll.............by t iet t....................iet t , o f any work

15 1titlo, t a_ E;- nwal. a. o.tonioa of tAh copyrigt in o.... wk f. ......A.A

16 fuftho- terfnfi of forty sceon yoaps whon application for ouceh rno-ewal

17 4and oxtondion ehala bo ' ad toE tho Copyright Oaico and duly.

18 rogijetoro thelin twithin Oo yar pr^ior to tos exp as atin f N ,,cr " i

19 cora,; ' ,l to.r. nof c igh . .,at: ; Pod fAo, T.ha- i ,toI c4 o o_- f an-,,,

20 o.tho.r cpyrightcd work, .... l.ding a .. .... r.tio. by an. individul-..

21 tr.to +^A p"o;io^d;al o t^ ta cylopozi'c, o ot-h ^o ^: mpWc itAwk, thc

22 auth f uo wor..kl, if o.tell living, of .tho i;d ..ow, Wiowor, r hildrn--

23 of tht autor, if th o author r ho ot p living,or if oou, authror, widowr

15 -"hAl ;: -1 A i+ ...... O; AA1 A..S..A.A.. ;... A A MS A15 1 T^

34 widower, cr children ho not living, tho tho athoomr'eoooto-, rn

25 the absono o f a will, hic nat of kint ohal ho ontitlod to A renowaR And
26 . . t.o1 nT ^o -e':opyight i. AF:":- 14 1. AAEu 1w- ora f. t m e 1f forty

27 ocronf ycaro when application fol- stirr l oc ronowal! aRndI ctcnion ohall

28 havbon ad to tho Ccpyright Offico and dutly r-giotord thoroin

29 - -^within ono y c ar prior t o tho cOp .iatio n of tho origial topy

30 right: A4 po VWAd fWVAh, ThatA in dETAfAult Of t4o rgioAtfrtionf f

31 ouch applicationi for rot-opnowal and4uvv ox Ftonojon, tho copyright in any ;vcE

33 oopyright was originally ibeouredi.

34 (l') T CArrm Tir Ai^AAAA Tn4 on1RnA A _ AnF. roR. n ARTA

36 rOr al Ator of wich sio osuoisti 4 A at Any tiAe botAt Pwon Doobor 1,

37 15, and oobor. 31, 197, ineluiv, -or fov whi.. . ........wal regitra

38o tihon i.... rad botwe.n D.cmbr 319, if th, and Doonbo 31, 1 97n,

39 inoluiveo, io otondode to ondro fivor torm tcOf noronty fivo yearn form

40 tho oat to oopyright was riginally ocuriford.

29wti4n0erpir otccprto fth rgnltr fop
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1 (/\ TrT
P

. .nN or TrA A n..sA. TN T.L..ns. Cc.r.n. . EXvThnD.

2 RE AL Tn. In tho co of ny eopyreight subsisting in oithor

3 :itCs tfir-stmm .O JT.tan y. ,1 17 7 .. othr tha.. 17 .Anpyrig

4 in a worl mado for hiro, ;thc oxolusiv or nonoaxoelusivo grant of a tirano

5 foA r n nAA AI T nliTnso 1 th_ roowal .opyr ighA or ofn any righA undorT it,

6 oxoutod beforo January 1, 197, by any of tho pocr.on dosignate. b

7 Atho sond pAroi As Aof nusot ion At (A) of thiS SOotio, othr;wiso An 1Aby

8 will, is subjeot to tormination undor tho follonwing onditione:

9 (1) Tn th as gn.tA ^- by Ass, d bth pey a trson n -;

10 than tho author, termination of tho grant may beo offeotod by the

11 eurvivng pereon or porsone who exoeutod it. In tho caco of A

12 grant exeouted by ono or moro of tho authoro of tho wv.olr, torina

13 tion of tho grant may bo offoetod, to tho extont of a particular

14 awuntoe' rhar in teAn own eAr TA hip Of the renwa le=3yTjot, 1cty the

15 - Aauto who excoutoAd it or, i suh1 author is dAAl, by tho pOR or

16 P- .1Aorocs who, undor...o.au (2) oh.. .... s ou t n and. AT n A re-T

17 entitlod to oxeroiseo a total of more thaln one half of that authmor'

18 tormination intoreet.

21

19 (2) WAhoro an au6thor is load, his or hor to-nination intorost io

20 oWnod, and may bo oxoroioed, by hio widwOW (or hor widoWer) alnd

21 hildfron. ;O granhlro, As folA l

23 tormination intoroet unloss thoro aro any nurviving children

24 oof the author, in whc cape th widow (or-

25 widowor) ownvo ono half of tho author's intoreost;

26 (/B) ths Authos surviving hir ; nA, a 1 ci survi-in..g

27 ohildron of any lond ohild of tho author, own tho auth.r'o

28 Tntir tAr A-AinAtin iTAero ot ;Anes T widow (r- wid

29 owerr), in whioh caeo tho owneorehip of one half of the author's,

30 interest i i aimong^ th.ornm

31 (C) thc ights of th A ehildrAn - An1 diT i grandAohilr n

32 arc in all cases divided among them and oxoeroised on a por

33 etip basis Acr ng to o nunmb _ r WsnA.TA+ of hi h AAilden repro

34 nSonted tho s1har oV f tho lvl,, hRn a load hld in l 0, a trmina

35 tion intorost Pcan bo oxoroiSod only by tho aotion of a major

36 ' ty- o eAeT-

37 (3) Tormination of tho grant maf bo offootod at any timo dur

38 ing a period of fivo yar' bogi:ning at tho ond of fifty six years

39 f-rom the dat copyright was oriinally seoood, or boginning onf

40 Januarf 1, 177, whiohover i9 later.
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1 (1) The torminatior shall bo ..ffeted by serving advw..nee

2 notice in Wdrting upon the grantco or his sueeeooor in title. In the

3 case of a grant oxeouted by a porson or peroono other than the

4 -author., tho notioe shall be siged by all of thoese entitld to tormi

5 ate the grant undor olaueeo ( 1) of this oubseoticn, or by thoir duly

6 authorize-d agents. In the ease of n grant oxeuted by on er more.

7 of the authore of the worl, thoe notice ao to any onAo author's share

8 shall be Signed by him or his duly authorized agont or, if he is

9 tad, by the numbor and preportion of tho ovwners of hi termina

10 tien, intr.est requireld undor clauses (1) and (2) of thio oubseotien,-

11 or by their dul.y auth.orized agO nts.

12 (A) The notioe shnll State theo effetive date of the termi

13 nation, wAhih ohalfl fall within the five year period espeifiOd
14 by clause () of thi ubetion, and the notie shall be servd

15 net less than two or moroe than teon year before that dato. A

16 copy of the notice shall be roeorded in tho Copyright ffico

17 before the effoetive date of terminatior., as a condition to its

18 takig Ae eet

19 (B) The notie;o hall eomply, i'n form, eontont, and mannor

20 of servie, ,with requirements that the Register of Cop yrights

21 shall preecribo by regulation.

22 (5) Termination of the grant may be effectoed netwithotandin

23 an- agrmnt contrary, including an agreefment to ma .... e.

24 a will A1rt mA1^ A any future grant.a

25 (6) In the case of a grant exoeutoed by a poroon or persono other

26 - than the autho, l A r4ights undAe this - title that Were ce Ar1eA 1by

27 the terminated grant reerth or, e .o.ffoCotive date. of .termination,

28 of ose itled t te ate the gant u..... ^ ,~las e ( )- w~ -1.- V^ \ of

29 thi subse^ti^on. In the ae acof a grant ex.cuted by one or more

30 - of th, a.uhs ofhe weAk, .all of a pa+ A.inua aun os rA ightsA

31 .under thi- titl- that we-e cover.ed by th trminated g.rant rvrt,

32 upon the effective date o.f terminationto that author. o, if he is

34 (2) of this subsection, inoluding thoea ownr who did not join

35 thp Atie oAfAA ter i ation und 2er. clase (I) f t4 is nusb

36 section. ll ases the ree.rsion of rihts is s.. bje.......t to the ,,

37 -ing limitation'

38 (A) A v .....w .prepa.ed .und......eJ a--ity of the
39 gtct beIfor itsc toe crmination ma- cntin ue t to o e uItilied under
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1 thoe toefrmo o; Af the grant after ito t rmintion,-bt th r 41eg

2 does not eCtend to theo preparation after the termination-of-

3 other derivative works based .pn .n th copyrighted vork-eov-

4 ered by the therminated grant.

5 (B) The future rightc that vill revert upon tormination

6 of the giirant booomo oest edo, en ,o th eth notic-of termi-

7 nation has been e.rved an provided by olause (1) -of

8 soubcotion.

9 (C) WThere an author's rights revert to two oe morepee

10 sons under elau.ce (2) of this subseetion, thet--in

11 thooe perono in thc proprtion atoe shares provided by that

12 claue. In ouch a ca.. , and subject to the provisions of sub-

13 clause (D) of thie clause, a further grant, or agreement to

14 malke a fur ther grant, of a particular authoer's Sharo with

15 respect to any right covered by a terminated grant io valid

16 only if it is sig.ed by the same number and proportion of

17 the owners, in whom the right has vested- under-this-clause,.

18 as aro required to tCeminate the grant undetlause-9-2)-of-

19 this subsection. Such further grant or agreement is effective

20 with rcspect to all ef- he-peprons- -- whom--the--.ight-it

21 covers ha vested unde. this cubelause, ineu.ing-th.osewh4ao

22 did not join in cigning it. :If any person disn after- rights

23 under a term inated grant have vested in him, his legal repro

24 sentatives, legatees, or heirs at law represent him for purposes

25 of this BUbelas

28 only if it ic made aftcr thc efe:tiv,. dat, of th, t-rmination.

29 As an erxeption, howevor, an agreement for suoh a further

30 grantf may he made betWeon theo author- or anyr an of the por

31 -son provided by the first sentence of claseO (6) of thic

32 cubcsetion, or betwen the persons provided by suboelause

33 (C) of this clause, and the original grantee or his successor

34 in title, after the .no.tieo of tcrmination has ben s,,e-rvd nc

35 provided :by clauso (4) of thi; subscotion.

36 (E) Trmination of a grant under this ... ubs.tion affects

37 only those rights covered by the grant at arise under this

38 tetl, and in no way affects rights ariainhg jn lr any nttanr

39 Federal, State, or foreign Ias.
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1 (F) Un-lcs and until tcrminaticn is ffeeted und..r thi

2 oetion, the grant, if it dco nct providc cthorwise, entinues

3 in effect for the remainder of theo extended renenwal term.
4 306. Duration of copyright: Tcr:minal date

5 A11 te-rms of .opyr-ight prlovidedl by .ectiono 80 -through 301 runk 9 to

6 the end of tho calendar nryea in which thcy would etherwioe expire

7 Chapter 4.-COPYRICGIT NOTICE, DEPEOSIT, AND
8 -ItECISlTRATIOI'

&e.
101. Noticc of copyright: Visualy peroeptiblo eopico.
102. Noticc of copyright: Phonarcoerds of sound reearding.
103. Notic of .opyright: Pu-' blitio i"eorpr.. atin' Un-ited Stat- oen-.. . et.

101. Noticc of copyright: CoentrtionRa to collctiove worla.
100. Notico of copyright: Otissioz of ftnuoe.
106. Notic of ccpyright: .Errr .... namc or dtc.
407. Deposit of COpics -or phnoDreoC:C for L ....rro

108. Copyri"ght frgitrartiO in g Cecra.
100. Applicotioon fr- rogstration.

111. R*,iotr ftbc.. -. pro,'l-.t. sit- to tf'-' i.nge. -l f---- uit.
412. Regist.ation 1s 1rr-.. .- -id -to.t to..-t oo r-,. for i..nf- · r nc.

9 4 401. Notice of copy right! Visually perceptiblo copiec

10 (a) GENAL REQUEtMEXT. Whenevoer a worlk protceted under
11 this title is published in the United States or elsewheeby authority
12 -of the opyf right owner, a notice of copyfright as providoed by this see

13 tien ohall be plac.e.d on nll publioly dictribu.ted copien from which tho

14 worlrk can be visually porceivd: , either directly or with the aid of a

15 machinne or daevio.

16 (b) Fon or NoTIOr,, . The notice appearing on the copies shall oon
17 siCt of th following three eloementc:

18 (1) thc symbol © (thc letter C in a circle), tho word "Copy-

19 4ight", or tho nbbreviution "Copr.";

20 (2) the year ef first publioation of the wopk;, in the nce of

21 eeompilafttions or derivative wores in1corporating previousely pub

22 lishod material, the year date of first publicntion- of the, ompila

23 tion or deriva-- tive work is oufficioet. The -yeatr date may be omitted
24 whre a pi-torial, gr;api c, or sculptural wetor, with naompany;ng

25 toxt mUttor, if any, is rprodued in or on greting oards, pot

26 eardc, stationrfy, jwoelrF, dell, toyc, Sor any useful articles

27 (3) the name off the owner of copyright in the work, or an Ab
28 breviation by which the. name an be rcoogni ed, or a generally

29 Ino vn .ltr .naiv es- igation o -- the on -.--

30 (C) PosirnO or NOTICE., The notioe ohall bo nffixed to the eopi

31 ouh manner and location as to give reasonable notice of the clim
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1 of copyright. The Register of Copyrights shall prescribe by rogula

2 tion, as xampleos, speific methods of affixation and positions of the

3 notice en varicus types of wors that will satisfy thics requirement, but

4 theso spe fiction c l s s ll not b^ consid rod .xhautive.

5 § 02. Notice of copyright: Phon o of soun recordings

6 (a) GENLf. RQURfET. Whenever at sound rcording pro

7 toeted under this title is published in the United States or lsewheroro by

8 authority of tho copyright o...nr, a noticcE of copyrig-ht a provide

9 by this section shalll ho plaod On all publicly ditribut..d phor..oreords

10 of t-ho c unFS rA r .;.din.

11 (b) Fon or NoWicn. Tho noticc appearing -on tho phonorcordsc

12' hall consist of tho follow.ing threc clements:

13 (1) thc symbol ®bI (the lettAe P in a circle);

14 (2) the year of first publication of thoe sound recording; and

15 (3) tho nnmo ot of towncr of opyright in tho sound rocord

16 ing, or an abbreviation by which tho nam can bc rcI-ogniged, or a

17 gonerally known altornmatio dosignation of tho ownOr; if the

18 produccr of tho sound rocording is named on tho phonorooord

19 labe s rPl ontest, and i'f no ath. r namoi apca in onunoetin

21 ...... .

20 With tho notico, his namo shall bo considorod a paft of thc notice.

21 (o) PosITIoN or NoTie. Tho noticc shall ob placed on tho surfaee

22 of the phonoreoordF, or on tho phonorcoord label or containor, in such

23 manner and location ns to give rcasonablc notico of tho claim of copy-

24

25 §403. Noticc of copyright: Publications incorporating Unitec

26 Statca Covcenmcnt works

27 Whonovor a work is published in copios or phonorecords consisting

28 propnnrlprantly f oneo or moreo worls of tho United Statos CGorrn

29 ment, tho notio of copyright provided by scetion 101 or 102 shall

30 also includo a statomont idontyifing, cithor affirmativoly ofr negatively,

31 those portions of tho copics or phonorecords ombodying any work or

32 wxorlks prototod undoer this title.

33 § 101. Notice of copyright: Contributions to collective works

34 (a) A separato contribution to a collootive Aok ma-y bear its own

35 notico of copyright, aft proviecL by scetiom 401 through 103. How

36 ovor, a singlo notico applicablo to tho collectivo weork as a whol! is

37 sufficiont to satisfy tho reqnirtcmcts of scetions 401 through 103 with
38 respect to the separato contributions it contains (not including adsir-

39 tisomnts insoCrted on behalf of persono other than the ownor of eopyr

40 right in tho collectivo work), regardlcss of tho ownership of copyright
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1 in tho contributiono anEd whether or not they havc been previueb

2 published

3 .(b) 7Where the peroon named in An ingle notie anpplinable to a

4 collective worl ae a wlhole ie not the ow:ner of copyright in a ceparate

5 ontributioRn that dooo not bear ito cw. notio, tho eace ic govrnoed

6 by the provi.ions of se-tion 106 (a).

7 § 105. Notic of copy right: Omicion of notic

8 (a) Er or OmF s OI OfN Co eOmlIsT. The omiscion of tho oopy

9 right notioc doocribod by octicno 401 through 103 from ccpie or0

10 phonorcoord pu^blicly dictributed by authority of th copy pight

11 oaWnor dopoe not invalidate thce opyright in wor lr if:

12 (1) the notioe hna been omitted from no more than a rclatiorly

13 omall numbcr of oopic or phonoreyordE diotributod to the publio;

14 e

15 --(2) rogistration for the work. hao bon mac beforo or i mad

16 within fivc yearc aftcr tho publication without no.tice, nnd a

17 reonablo offort. ic; mdoo - todd no.tico t nall oopioe or phono-

18 rocordoE that arc diotr-ibuted to the public in tho Unitod Stnatoe

19 aftor thc omicioen hna been discov.ord; or

20 (3) tho notico has boon omitted in violaticn of an cxpreoo re

21 quirement in writing that, an a condition of tho copyright ownetr'o

23 they bear tho pre^ocribed noteo.

24 (b) Errnv or OnIOxoiN ON INNOEENT INrnINanD. -Any poroon

25 who innocently infringes a copyright, in relianec utpon n authorizsed

26 eopy o~r phonorord from .which thc copy-:ight netioe has boon

27 omit ted, incuao no liability fr actual or tatutoryn dam agen unde A r

28 tion 501 for any infringing gtob committed beforo rtccivg actual

29 notioo that rogistration for thc woork hasc beon mado under section 108,

30 if he provoo that ho woas mislcd by tho omission of notico. In a suit

31 -for infringemcet in auch a ooze the court may allow or disallow ro-

32 covery of any of the infringr' profito anttributanblo to the infringo

33 mont, mnd may enjoin the ontinuation of tho infringing undortalking

34 ition for prmitting the infr ing r to -1

35 tinue hic undertaking, that ho pay tho copyright ownor-a reons

37 ( v oction u n ic etl ,,i, nt acd

38 by thoremoval, dectruction, or obliteration of tho notioe, without

39 the authorization of the capyright owner, from any publiely distrib

40 uted opies or phonorecorde.
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1 § 406. Notice of cepyright: Error i name or date

2 (a) Ennon INf NAME. W7here the person named in the copyright

3 notice on copies Or phnorOcordF publicly distributed by authority of

4 the copyright ownoer is not the ownfer of copyright, the validity and

7 oopyright has a complete defense to an.. aotin *for ouch infrin:gement

8 if ho proves that he was misled by the notice and begafn the duertak

9 ing in good faith under a purporteod transfr or lice nc from the pocon

10 named therein .nlecs bwfore the und rtaking ,r as hngn :

11

12 th-e owneAr Ao n copyright; o i

13 (.) a docment eecu.ted by the petrson na.... i .the noti e

14 and showving the ownership of the copyright had been recorded.

15 The person named in the notice is liable to acvount to the copyright

16 ownver for all receipts from purported transfers or lieenses made by

17 him undoer thoe opyright.

18 (b) Eot i AR Whe the yeAr date i An t A;he n \oti nco p r

19 phoncreordc dictributd by authority of the copyf right owner is

20 tarlier than the year in whiclh publication first otcured, any period

21 computed from the year of first p^Abliatio umder section 029 is tA _
22 compouted fr-om the year in the notice. Where the ye ar date i mor^

23 than one year ater t4a the year in whiAhn p blicati+ ; finnt occurred,
24 the.1 .....w is.. nsi.......de.ed to hae ....bee p......blishe.... .- ......withot y nAtie a

25 is governed b the proviaions of scection 10.

26 (c) Ownssf OrF NAME OR DATE- I . Where coaVpiese Or pnr ecoVrds

27 publicly distributed by authority of the copyright owner contain- n

28 name or no te thRat old r..; easoably 1be consideed a pa. i f the

29 notie; , tho .wor1is ic onsidered to have been published wV;ithoult an..

30 notice and is governed by the proviSion;; of -tion-- 10.

31 § 407. Deposit of copies or phonorecords for Library of Congress

32 (a) Exept Ras provided by SubkeOtien (o), thc owner of Oopy right

33 or of the exclusi.ve right of publioation in a workl published with no

34 +:tie a4 copyright in the TT ates sO-. ~hall .....deposit, within thre

35 months after the date of such publication:

36 (t1 \ tw completeA pies f theb e n o' 4s Ae 1 sA

37 (2) if thO worE is a scound recording, two oomplete phono

38 records of the best adition, together with any printed or other

39 vis; all. ..per.eptible nma e ial published with; such pn o re .A

40 This deposit is not a condition of copyright protection.
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1 (b) Tho requir-d · opies or phonorecord.s shall bo d1eposited in the
2 Copyright O-f-o forf the usc or disposition of the -ibrary of Congrecs.

3 The Register of Cop9yrights shall, wvhen rouocstcd by the depositor
4 a^ndupo -paym.An, o, f te fee p osr ibod by so tion 7 8, issuc a reo.nipt

5 fore the dope.o

6 (o) The~ Regiser- of ;A Copyrights may by rogulato1n exempt an y

7 categories of ma^er fr , m ^ t .. . pA s regui ormants of ;is secAtion,

8 or roquire deposit of only ono copy or phonorcoord with rospoct to

9 any eategerieff.

10 i\d) At any ti-mn nFn a r-f publian tin - of- a work a pr.ovid1od by sub-

11 section (a), the Regicter of Copyrights may mfakeo Writton demand

12 for tho required deposit on any of tho persons obligatod to malke the

13 deposit under subsection (a). Unlses deposit is mado within throo
14 months after the demand is recei;ed, the porson or persons on whom

15 tho demand was mado are liabl:

~16 (1~/) to a fi ... T - ..o ...o_ mr eff than.. $^2 fr. csh .. ..w and .

17 (2) to pay to tho Libruar of Congross tho total rotail price of

18 tho copies or tphonoreords dcm .ndcd, or, if no rotail price h

19 bAoo n9,l a -1, thc rasonl a A1 AA-t to A T i;n .o.f Con ess of

20 ...... ':- "Am

21 408. Copyright regiotra.tion in gencrl
22 (a^) A..m.t. ....... t... .ytim.e. luO.ing the ubA..A.eiAe

23 of eopyright in any published or unpufWlisehcd work-, thc ownenr of

24 copyright or of any exclueive right in the worki ma obtain rcgistration

25 of th+ co.pyr-ight claim by dE1 elivern.g to the Cpyr-ight Offi -C the deposit
26 .p.cifid by thi.s s: tion, togeth-r with to applic.atio: a.C ifc specified

27 by soctions 109 and 708. Subject to th provisions of osction 105(a),

28 suh gistratin is n.t a o.ditioan of copyright prt Actio...

30 subsection (c), the matsriMa dcpositcd fo- rogisrtmtin shall include:3 0 A, 1 / A\ --L A a A;A1 ;i......AA ....1 1 .... A 1 ........ l; s

V V.VVV.. .. ..\ V. J. .......WV. r L.V .........,W1 ........ V.r .Cyr

32 ~phonoroeord;

33 (2) in v the se of a puli':shl work, - t^- wo compt ps or

34 phonoroeords of the host cdition;

35 (3) in thoe cao of a work fiet published abroad, ono completo

36 opy A s- p bli ........ ....... - .

37 (1) in the ecas of A contrbution to a collctivAeworke, on eoom

38 wletoh.ep of hnror of cot cdto ioffi Aho oollootiv

39 avorl
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1 Copico or phonorocordo dopoSitod for tho Lib'rary of Congroco undor

2 fce oo, tH0 y be need to catieyc th:o doposit pro..vioion, of thisc s ctin,

3 if thof yarco aompanied by tho phrooribed application and fo:, and by

4 any- add&itional identifying matcrial that thc Rogistcr may, by roigla

5 tioft, reqiro.

6 (o) A...':fnion CL.SO: OATON A.D O !sObNeALt DECPOSIT.

7 (1) Tho Register of Copyright is all a iu-thorie teo pecify by CegU-
8 lation tho adminict ntivo olasco into whichl works arc to bh placed

9 for purpoocs of dopocit and registrationi, anHd tho naturo of tho
10 -copics or pho-eco-- d to deposited i th various clao oo---

11 fod. Tho rogulntionC rll equirc or pormit, fore parlticular clasnes,

12 tho deposit of identifyinig matcrial instead of copies or phono
13 recordes, thc deposit of only onc copy or phonorecood wher two
14 w .ould ormally ho rloqui.ld, or a singl ri....:ttio.. for a.. group

15 of rlated worlr. This adminitlativ clas ificatill of orklo hna

18 (2) W^ithoult prejudio.. to .. genbcral authority undor clau o

19 (1), thO Regictrl o Copy r iglhts du4ll Establich regulation opeocifi-

20 canlly portting a singlo rgitr nfor a group of£ Worlo by the

21 samo indivital author, all first puhlishe as contributions to

22 per iodical.s, including now.o.papet r, within. a twelve monthl period,

23 ofn tho batsis of a^ sinlog- deposit, application, and rgistration fcc,

24 nndeo all of the folo~lowig eontd4tious.

25 ( ,if cach of th. wo.s ao.s first publishod Lare A s .parat

26 coright notico, nd tho niamo. of the ownr of cop yr:ight in

27 thc work, or.n an .bbrlviati.on by which tho na mc ecanl h roe'cog

28 ciild, or a. genCrally 1no1 n altorntivo Sia..1 of... the

29 owefncr wvas th s ...am .. ..l. e. loti..; and

30 (BI) if thc delposit cosiots 3of One copyJ of tl,. etircX issut

31 of thc periodical, o...r of th .cnti se.. ction in thc caoc of a nows-

32 -patcr, . ..ill hick cac .. ctri.ution wa.s first .pu.blish.. , and
33 (C if tho aEpplication identifics eashl work sopar'atoly, in'

34 eindical cotaiing it and its

35 .t..."':-*:--35

36 s3) A an altoenativo to sOPrtc reRal rPegistratio undi

37 .ubsetiont (ia) of scetion 304, fa singlo renwal r egist:.atio.. . y ..

38 mada for, a group of .orL"s by th cosal indlividal tau-thor, all fint

39 pblihod as contribi to priodical, inludn -n opp
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1 utpon tho filing of a singlo application and foe, und4r all of telf

2 follo;invg condfitions:

3 (A) tho roenowal claimant or elaimants, and the basis of

4 elaimi or claims undcer section 301(a), is thc saoe for pach of

5 tho worE ...; and..

6 (43) the ;orks vcrc all copyrighlted upon their firSt pu.li

~e7 cation, cithe through Bparat. copyrigt otic and regi.trla

8 : tio or by .:.irtu o a gesc'ral copyr ight noticc in tile poFi

9 odi;cal ircuc nS a whol,; rnd

10 (C) all of tho w.orl.s wcr first publishod not .morc than

11 t1 eioty sight eo loss than t..cnty OsVCI ycars bcfore the dato

12 of recipt of thc rc .ea.l applicatio..n and fcc; ad

13 (D) tho icntcswal application identifics sack workr ospa

14 ratoly, including tho period.ical containing it and its dato of

15 -fit-St ptiblieftion

16 -(d) CeorfrrtoIOi u-no Al!rlIrToTTIONO.- Tho Rogistor may also

17 ostablish, by regalation, formal proceduros for tho filing of an 4pplica

18 tion for supplementar- rogistration, to corecet an orror in a copyright

19 roeistration or to amplify- tho information given n a rogitration.

20 Such application shall bo accompaniod by tho fcc provided by 50

21 tion ;70, and shall lcarly, idAn4tify thc reg4tration to to corroetcd

22 or amplifide. Thco in faormattion contAtiod in n spplemetar r e gistra

23 tion augmonts but doos not cuperecds that contained in thc carlior

24 -^eg~: .... '^

25 (e) PIUJ I EDITIOn-. orF Pnnn orsRero..- s W Rm.ra eRgis-

26 -tration for thc first published oditiot of a rke pro;viously registorod

27 in unpublished form maf bc mado ovcn though tho workl as published

28 is ..bstantially tho samo as tho unpu.. ished vrsion.

29 109. Application for registration

30 Tho application for .opy right registration shall bc.t mad on a form

31 prosoribed by tho Rogistor of Copyrights and shall insludo.

32 (1) th d ad s of th orht claimant

33 (2) in tho caso of a Wtorkl other than an anony f mouas or pstudony-

34 mous workl, tho namo and fnationality or doicilc of tthcauthor orl

35 authoro and, if ono or moro of thc authors is dcad, tho datoo of

36 their dcaths;

37 (3) if tho Vork is anonymous or pe.udony mous, th na.tionality

38 or domioilc of tho author or authorsF

39 (1) in tho case of a work mad .for hir, a s tate t to this

40 effet;



49

1 (5) if thc copyright claimant is not tho author, a brief etate

2 mont of how tho claimant obtained owneorohip of tho copyright;

3 (6) the title of th^ worlk, tegether with any provicuo or altorna

4 tvo titlca undor which thoe worfk oan bo idontifiod

5 ,(7) tho .year :in w.hich c^ration of tho workr a. compctd;

6 (8) if the work: hac been publiched, the datc and na;tion of its

8 (0) in tho OaSo of a compilation or derivativo workr, an identi

9 ofiati of any pro .ei.ting w.orlE or vwor. that it iG baced on of

10 4f.eorporatca, and a brief, gencral tatement of the additional

11 matcrial covoeod by tho copyright claim b-eig .regiteed,

12 (10) in tho caco of a publiohed worke containing matorial of

13 .which .^op'ieo arc rofuirod 'b4y ocotion 601 to be manufa.turd in

14 -tho United Statoc, tho namol of tho persons or organimationc

15 who peorformcd tho proooooo opoecified by suboeotion (c) of ee-

16 tio-n 601 with roepot to that material, and tho placco wlhoro thoeo

17 prooccoo orc porformod; andwi

19 rights as beoaring udpont tho proparfJattio or idottiftloation of the

20 work. or tho oxi.te.nc., owvncr;hip, or duratieon of the copy ight.
21 §A 410. Rgitrati n of elaim and issuanee of certifiCatt

22 (a:) Then, aftor .xaminai tion, tho Rogitcr of ,Copyright detr-

23 mmcc+ that, in acordPancot wit to proiinPo of thi titl, Lth fAtri ftial

24 dpoc, s itd . o tittc ... o _py-i:tabl ubjt mtt...... :..a. ... . .. ..t the oh

26 ister the claim and ic:uc^ to tho applicant a cortifiato of regi.s.titon

27 uandvr the cal of tho Co spyreight OfCufico. Tho cftioatoesw hal cntain

28 tho information givon in the application, togother with thc numbor

29 ^d Elfootve dato of the ogirn

30 (b) In ay.. cso ift ;hi I th -L R-git- r of :op5 rights do ti....-

31 that, in a.cordanoc with tho prvi.ionc of. this, titlc, th matCrial d-

32 posCited dcC not conotitutc copyrightablc cuje ot mtattCr or that the

33 c-la 1i is invlotid for t o-he oCr 1. 1ro h1o 1 chAl rosfu regictration -nd-

34 chall natify toapl; :n ;.rjt Af Aw itiog of t - f r i1s AAt4_i

36 bofroe ar within fivo ycarc after flint purltication of the work shadll

37 e eontittt primai facic cVidci--o of tho validit- of tho copy,-ight and

38 of thc facts statcd in the ccrtificatc. The cvidentiary woightto be

39 _... . _ _
40 witinil tho dioCrotion of the court.

S. 22 0 --- 4
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1 -A(d) The ffti dat a pyi-ht egitatin nis the^ day cn' Ai
2 whi an applioation, deposit, and fc, thih arc latcr detcrmined by

A3 thc Biotr cf Ccpyrights cr ._. 'by a cort c c tn I urt Aisdit . e:tic A
4 bo accoptabl. fcr rgitration, hav all ben rcivcd ir thc cpyright

5 Offee

6 4.11. Registration as prcrequiaitc to infringemcnt suit

8 fringOcnfet Of thc copyright in any workI ohall bc inctituted until

10 t title In any ase, howcvcr, whcrc tho dEpcisit, appliaticn, and feo

11 tcired fo regitratien hav ebeedived to thopyright Ofic , .. e..
12 in proper form and registraticn has beon refused, thc applicant is

__; 12 :~ _~^~^" '^~'~ ^";1 """'"'""'" """ ~ , _.. ~..'A4; A_1A^~ ' ,13 etitld to is..sciut p apvti w ..............r inf.ing,. ..if ti th , ;with

14 a copy of thc complaint, is scr-ed o-~ thc RegistCr of Copyrights. Thc

15 R.gister may, at hs cption, .b m a prtVy tc ... the actin With rcspc ct

16 to thc iouc of re-gitr"abili-ty cf the eopyright elaim by e.teri..g his

17 appearWaneo within eixty dayc after eouh eorrvic, but his failuro tc de

18 so shall not deprivo thc ccuft of jurisdiction to detcrminc that issuc.

19 (b) In the caso ofW a wcrk ccnsistintg of soundtA isiftes, 1 OrVath, VrrV

20 fist fixatin oof whioh is mad imultancu. .. with its tranmi: .. oi n ,

21 the copyright onor may^, oithcr beforc or : aftor suh fixaticn tas L

22 plaeo, institutc an actien for infringcment under setion 501, fully

23 subjeot to the rcmcdlics providod by scVtionIs 50 thrlough 506, i in

24 (acordanee with requircmreto that thc Registcr cf Copy-rights shall

25 psib by elation, thc cpyrit o, .. er
26 (1) sorvOs notieo upcn tho infringor, not l4ess than ten or morv

27 than thirty days beforc sech fixatioe, identifying the work -ard

28 thc spcific tic ..a nd sourso o its firSt trans m ission, and dclai -

29 ing an intcniticnf to snours copy-right in thc wolrk; and

30 (2) mk.s s ior tho work within thrco month aftr

31 its firt transmseion.

32 § 412. Registration as prerequisite to certain remedics for

33 -intfi-gemen

34 In any aetion under this title, other than an aetion institted und.er

35 %soction\ 411(b), no award of statuitovy daVVagos or of attoVnoy's foVs, as

36 po;Idod by sotionL s 50 an:_ d 50, shall be madc for

37 (1) any irfringement of oopy-right in an unpublished worl

38 ccAmm enCc boor tho Fi 'cftVIo dato 8i Sn it rgitaC; or A 8AA

39 () any infringomeont of copyright commoncod after first pub

40 licAtin o; f toe work and bA fovp h Ofte Ath ffetive date o A4f ; egista
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1 tion, urless such iregistratifon is made within three months after
2 its first publication.

3 Chapter 5. COPYRIGIIT INFRINGEMEN9:T AND IREMEDIES

501. if ringement of eepy sght.
502. Reme.dic for nfringcmcnt: Injuncticn.60. nRecdics for infrittgeme.uet. Iu mpoding anfd di:poasmtt of infrinting.

507. 6imitations Art. ations.

v... Nutfiaoing .o finfl and d na. t.i,on .... f ,t .i...s.

509. OSeizre and fortoituro.

4 501. nfriminageent of copyright

6 -right ovwiier as provi;dle by sectio;ns 106 through 118, o.r w.ho imports

7 copies orA phonorecordV into thc United StatAes in violation of section

8 C02, is an ir± inger of the copyright.

9 (b) Tho legal or beneficial owner of an exclusive right undetr a

10 -copyr-ight is entitled, sutbject to tho requirements of sectionvs 205(d)

11 and 411, to in-titutc a- n ac..tion for any- inf-ringeme--t of that p-articular

12 right committed while ho is the owner of it. The court may requiro

14 upon any person shown, by the resords of the Copyright Office or

15 otherwise, to have or claim an interest in the copyright, 'and shall rec

16 qire that s....:uch e be ser^L _ ..o pon a.n. y peru w. :A . ..t.rt isA

17 likely to be aff1ected bya de c.sm Ill nthe caVse. The oVUlIt ma1y requI

18 the joinder, tand shall permit the intrention, of any person having
19 or claim.ing a. interesH t .in the opyright.

25 (:) of this section, be treate.- as -lega- or beneficia.l ownr if su.c

26 se.eondar y t ransmission b . within the leal seric. anyare o thavin

27 television station.

28 § 502. Remedies for ifringement ..njunctions

29 b(od At)ny eo .rtaving o ttrisditio. of a :ivil tion atrising vaden

30 thisb othit ay, subjeet to the previsions of sectioefn 18 of titlef 28

28 § 5.-, ..........:, c fo !nrigecn: Injunct'ons

31 grant temporary and final injunctions on such tems as it may deem

32 reasonable to prevent or restrain infringement of a opy.right.

33 (b) An.y stac is±tutnetiOlt majy be erV±ed an..where i. the United
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1 States or .thc poroon cenOnell it shall be operativ, throughout the

2 Unitod Statco and shall bh enforecablc, by procecdings in contempt or

3 othrwic, byf an- Unitod Statcs coutt having jurisdictio of that per-

4 soan. Th elerk of th court granting the inj tion o hall 11, when rA

5 guested by any other court in hich enforceonet of tho injunoti:on- is

6 sought, transmi prmptl to th. othr o ft ..c f -tifi opy of all
7 thc papers in the casc or. file in his offiee,

8 §503. Remcdies for infringement.; Impounding and disposition of

9 infringing artieles-

10 (a) At ary time while an action under this title is pending, the court

11 may order the impounding, on auch tcemo ao it may deem rcaoonablc,

12 of all copics or phonorecord claimcd to havc beon mado or used in vio

13 lation of tho copyright oIncr' oluivo rights, and of all plates,

14 molds, matriccA, maotero, tapco, film ngatives, or oth..r a..rtilo b

15 moanos of which such copico or phonorcordo may hb reprodu.ed.

16 (b) As part of a final judgmnet or decrce, the cou1rt may order 1th

17 etructiot or other rcasonablo disposition of all copica or phonor

18 ordo foud to havc beon madc or ucod in violation of the copyright

819 ownr' oxlusivo rights, ,,nd of a, l platc, mold, matriVcc.Li matr,

20 tapoo, film noe, gativco, or othor afticlos by moans of ,ioh schl. opie s
21 or phonroecords may bh reproduced.
22 § 504. Remedies for infringement: Damages and profits

23 (a) IN GLNfveL. Ercpt aC otherwiso providod by thisr titlo, an in

24 fringer of copyright is liablo for cither:

25 (1) thc copyright o ewnor's actual damageoSand any additional
26 pfito of the infringr, ao proA idd by s_--tl A 1 (h) ; orA 1 o _

27 (2) statutory daImn-ge, as p rovided by subse1ti:on ().1

28 (b.) AcTUAL D*m*Es AND P.o..v. 'Th copyright owner is en

29 titlcd to recovr th ct..ual d..mageo ou.ffer.d by him na a roult of tho

30 infringont, and any profits of the infringer that arc attributablc to

31 the infringemcnt and arc not ta.en into .account in computing tho

32 tua daages. In cstablishing the infritger's profito, the copyright

33 o is. ro ir t pr...c t p .......oAy of th if....i..r'o.. .... g s .... rvnu,

34 and the infringr is requird to prove his deductiblo oepenmse and the

35 elomento. of profit attributable to factors other than tho copyrightod

36 work.

37 (c) S TATZ7OuY DAMAOES.
38 (1) E pt as prodd by ls () of th.i s..... t i_, ..t

39 eop yright ownrv may clect, at any time befor finta&l judgment is

40 rendered, to reeovcr, iflateddof actual damages and profits, an



1 award of ctatutoy damage for. all infringemcentsi. invood i

2 tho action, with respect to any o oe work, for whiclJ alt½ onc

3 irfrirnger is liablc individually, or for which afny two or morc

4 infriingers -ro liabo jointly and sc roAly, in^ a sum of ot loss

5 than $620 or moro than t$10,000 as thc cout conasiders just. For

6 tho purposas of this subsection, all the parts of a 1ompilation or

7 derivativc worle oonstitutc onc work.

8 (2) In a caso where the copyright owncr sustairs thcburdcrn

9 of prov-ing, and the ceut finds, that infringeent was comemited

10 willfttully, the court in its discretieon may itncrcasc the award of

11 statutory damages to a su.m of not mor than $50,000. In a

12 whoer tho infringor.. tains the burdIn of proving, and th oourt

13 finds, that ho was not awarc anfd had no re oto be lievo that hi

14 acts constitut'ed an infringemnt o-- f copyright, thc court in its

15 dliscrtion may rducoe thc award of statutory daftmagos to at sumf

16 of not less than $100. In a case where an. instaruto, liiarianmo

17 echivist i: n a nonprofit duca:tional :institution libra:-, or ar
18 chives, fgwho i dfrigel by reprtoducing a copy righted work in eopie

19 or phornorcoords, sustains the burden of proving that ho beliovod
20 and had reasonablo grounds for beliovitg that tLh reproduction

21 wao a fair usc nmdPcr soction 1!07, thsu in , it discr.etion may

22 remit statutory damiges in whole or in part.

23 § 605. Remedies for infringerncnt: Costs and attorncy's fce3
24 In any civil action undoer this titlo, tho court in its discertion may
25 allow tho rte-wv-r- of full costs by or against any party ethcp than

26 tho United States or an officcr thereef. xoeept as oth±erwise provided

27 by this titic, +R- -u-J mlay i s. b l e attorny's fcc t&
28 tho pre-ailing party as part of thc costs.

29 § 506. Criminal offenses

30 (a) ' CREINAL I:NuROm Any person who infringes a

31 eopytright -willfully and for purposes of comemrcial advantago eo pP

32 vato financial gain shall bo fined not moro than $2,600 or imfprisond

33 not moro than ono year, or both, for the first such.. offCs, and shall

34 bo fined not moro than $10,000 or imprisoned not more than thrce

35 ycars, or both, for any, ub..squent o.ffese Pro.vidod, howec... , Tht
36 any person who infringes willfully and for purpocs" of o"....eial
37 advantage or privato financial gain tho copyright in A sound recording

38 affordd ubstions (1), (2), nd (3k) of scotionR 310r thoe oCpy

39 right in a motion picturc afffordd by subsections (1), (3), and (1) of

40 soeetion 106 shall be fined not more than $25,000 or :imprisoned for not
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5 of any ;i.lation o zuooicn./" (a), tho court. in to juigmcrn t Of f

7 forofeitrand deStFru^ti or bothfor ciSPOSition of al iniging .o.i o

8 or phonoercoords and el all implonmntfs, tle vie, or Jp 1 1 ret ucod

10 copics Or phofn o1 d -oo

11 (o) F ....T..r .. No.. o.. An3 pnrson Who, with fr-otud

12 ualent int iont, plas on a 3y artiole ht ntio n of iop-riglot orfwrds of
13 theo so purport tat it kntows to ho _le, .or ho, .. ith frau dlernth14 itont, publily distributos or u . imports for public dist.ribtion any

15 trtiece bearing oinh nouticu or words that ho kno.s to bh faisr, a-hall h
16 ficJ no.t n... t--' $2,50J..11 (d) FRA UIILEN1T COP1 OF GRN NNOTIC A- person whoith

19 r py a copyrightod w rk shall. bo ... d ... t.

20 4hr-$256t
23 -gistratim provid .d for byk sto.tin 4 09, or h l^y writt. . stfat1 nt

24 filed int e.nnt:i, pit h ..itn r Shall _m finor d nliot .otriu thiany-

16 507. imi 5tat ions or action

127 (a) C., MTNA,,L PncnT .No Ucrimina tl procc ding shall be main

------ *,e:, ,,,~:,u -, .-. ,n:___:__ Tu_,, _ ' __._ ........ ___

30 (b) Gpfinl AfbGNs. No civil ation shlall ho maintind u rth

34 (aE) Withn t onte mnttth afttor tho fAitgo any noticO this toigt,
35 thae lorks of tho courts of tha United Staoes shallb snd writtne notifirc

36 tien to thc Register of Copyrit stting foth, as ifar as is shown

240 tion by FmL dment, nTswr, or oth ploeading, the .lk shall los
22 tl : _:9 .. :_ , :,.._ :~.L > ·....+:. _:,u-_

23 ̂ +; ^ r___ A .....

28 1A'.__ ,,~,__,: f ________ _ > !,, ,· J , & __1__ :___^__ -~ .~ :zL

38 ._;,^ -1 .I ^... U .... _ _ j --- --_--.~-...... . 2 .l _ .I.]~ --̂A]. in7$vCc

w _g_
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1 nrd a. notification concornirng it to thO-R gistcr ithin on: month

2 aftcr tho plcading is fild.

3 (,) WJ thi o'ne month afte any ifinal ordeL or judtgmcnt is issooed-

4 in the case, the clerk of th court shal l notify t'he Re gistr oA -
5 sendi.ng him a copy of the order or judgoeAt togethor wit the writte
6 opirn, if an, of th court

7 (o) Upon oing tho notifications specifid in this sceti, thc(
8 Register siall make thoem a paft of thc public r:cords ofi the Copyright
9 Offe

10 509 Scizure and forfeiture
11 (a) All copios or phonorecords manufactured, reproduecd, distrib

12 uted, sold, or othorAwio used, iAntended for usc, or posAcassd with intont

13 to usc i-: violation of Ction 506 (a), and all platC, mold,-- matri--s,

14 mastcrs, taps, filrm. neativce, or other a-rticles by means of whihe' -oh

15 copis o.r p.honorcords may be reproduoed, and all olootronio, mcohn.ni
16 cal, or other devices for manufacturint, reprodwinJg, f33embling, ua
17 ing, transportin g, distributing, or Solling such copies " .Tor
18 may bo soizod and forfcited to the United StatOc.

19 (b) All provisions of law rclating to (1) the soizurc, summary und

20 judioial forfeiture, and sondemnation of v ,ssolel, vhiles,rchandi,

21 end baggags for violations of th cutstoms laws containod in titlo 10,

22 United Statcs Cod, (2) thc disposition of such vessols, -chioles,

23 morohandiso, and baggago or tho pirooeds from the saal therof, (3)

24 the remission or mitigation of suoh forfeiture, (4) the eompromiso of

25 laims, and (5) th award of icompcsatioAinfonmers i respcst of

26 sush forfoitures, shall apply to seiouros and forfoitur inourro

27 alleged to havy boon incurrod, under the provisions of this setior"

28 insofar as applioablo and not. inooniotent with tho provisions. of.

29 this seetion oept that sch l -uties .as .. i i.l.o.ed .u.po t -.ollector
30 of customefs Or Rny other per3n with r1 speCt to the zsimure, tfdf forfeitutre

31 of vossels, -hehicles, mrchan , and baggago under the provisions of

32 thc oustoms laws contained in title 10 of t-ho United States Cods shall
33 be porformod with irospet to .sizur: and forfiiturtc, of all articles d-

34 soribed in subscetion (a) by such officors, agents, or other personsg f
35 ba h abu tthorimed or dosigntod for that apu U3b tho Attort.oy

36 CGenetal.

37 Chaptcr 6. MANUFACTURING REQUIREMENT AND
38 fIMPORfTAfON

8ee,
0O1. montifaotetre, impo.tation, and pubicf ditribution of ccrtnin eopie

6OJ2. Infringag izPox. ctat d ^oopies or h aooreerat.
C03. import.ttion prohibitions: -loreen nt.fnd dispoaJ ition O:: mcluded ertieie&



2 tain copies

3 (a) Esepl t as providEod by subosetion (b), tho importation into or

4 pub.li diotr.ibution in thc Unitd StatTs ^e_ copies of iA work o.istiAg.

5 propondcrantty 'of nodramatic litorary matorial that i in the English

6 laguago and is protoctod unAd this titlc is Pr-ohibitod FAAeS1 thO

7 portion. s onsisti:ng of auch matcrial hayv been manufactur^cd in tho

8 United States or Canada.
9 (b) The provioi^n.s f subsction (a).. d..not app.:-

10 (1) wherc, on th dato when importation is sought or publi-

11 distribution in tho United Statos io mado, the auth.or of any oub-

12 otwAtinl part of such materi2 is r.ithcr a national nor-a domioil-

13 iary of the Unitod States or, if he is a national of the Unit"d

14 . tates, ha ben domicilod out.ido of to- United Statos for a

17 by O:his cl..As 1 Joo nc 1,p ...y u A... ,a s Ar: 1 .tal pt the wrAk

18 wa , ppar,,,, for an omp.lo.yr or othor. peoon who is net na

19 tional cr domiciliary of tho United Statos or a domostic ccrpora

20 tion or cntceprist;

21 (2) wherc the United Statsc Customs Servico is presnteod with

22 ant imiport stato nlt isfuo.d undr tho ooal of- Cth.. CoPyrig htl ffi.

23 in which case a total of no moroe than two thousand sopieS of any

24 onc such work shall bc allowed oetry ; tho import statemoet shall

25 b issued upon requcst to thc copyright ownr or. to a pe..rso

26 designated by him at tho timo of regiotration for tho worI undor

27 section 408 o.r at ny timo th reaftr.;

28 (3) whero importation is ought under tho authority or for tho

29 usc, other than int schools, of tho Go-fer"Ment of the United Stateo

30 er of any Stats or politieal ub..division of a Stato;

31 (1) whore importation, for us and not for sale, is s ought:

32 (A) by any person with rospeCt to no moro than ono Oopy
33 of any ofn work at .ay 011 timo;

34 (B) by any porson arriving from abroad, ith roespert to

35 oopic forming part of his personal bnggage; or

36 (C) by an organization oper.ted for soholarly, oduea

37 tional, or religiouo purposos and not for privato gain, With

38 rospeot rto opies intonded to form a part of its library;
39 (x)/ .hr . .the copnie are reproduce.d in raised han.ractR. for

40 'tho use of the blind; i-
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3 any one.o uck ;work, ,which havc not becn manufactured itn th

4 Unitod Statcon or Canada, arco publicly distributed in tho United

5 Sttes.

6 (e Tho requireeont of this ceotion that copios be manufactured in
7 thc Unitod Statcs or Canadaf is gatisficd if:

8 (1) in tc cas whero tho copic aro printed directly from typc
9 that has beon sCt, or directly from platos mado from suoh typo,

10 tho sotting of tho typ.c and thc making of tho platos havo boo.n

11 performod in tho Unitcd StatCn or Canadn; or

12 (2) in tho oas. whro thc makfing of platcs by aE lithogra.phi.

13 or ph.ot.ongraving s..: . i., ia a ina r tntoerm step prodiatng

14 lthe printing of tho copis: , tho ma-ing-of th- platCs -ha- be1 n por

15 formcd in , thc Un;ited Statco or Cana,; -andt

16 (3) i ty cae, ie riiting or other final procoss of produ..ing

17 iiiultiple copies gild any binding of tho copios hkay beon porformcd
18 in tho United Statos or Canada.
19 (d) Impoftation or publio distribution of oopios in violation oi

20 thic cootion done not invalidato protootion for a waork undEr this titlo.

21 Ilowoevr, in any civil action or -imil proo'din-g for-- infringoment

22 of thoe xoelusiv rights to reproducoc and distributo copi of tho work,

23 tao infringor hac a completo dlfenco with respoot to all of the non

24 dramatic litorary matorial omprisoed in tho wqorle and any other parts

25 of thc worlk in which thc cxcluivo rights to roprodueco and distribute

26 oopicc arc ownod by tho samo persfto owns stuch exolusive rights

27 in thc nondrafmatic litcrary matcrial, if ho piroes:

28 (1) that oopios of thc works hac becn imported into or publicly

29 distributed in the United Statzs in violation of this ocOtion byFor

30 with the authority of tho onnr of suoh xoelusive righto; and

31 (2) that tho infringing copics woro manufactured in th United

32 Statos or Canada in accordanec with thc provisions of subseCtion

33 (c) and
34 (a) that tho infringomnont was commoncd beforo tho Cffootiv

35 dato of registration for an authorioed odition of tho work, tho

36 copios of which hayo beon manufaetureod in tho United Statos or

37 Canada in ac ordanc ewit hte provisionsof oubssction (c).

38 (o) In antyJ action for firingemenCt of the emeltts0 L right to rep oro-

39 duco and distribute copies of work eentaining material required by
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1 this zeotion to be manufaeturcei in the Unitod Statos or Canada, the

2 copyright .o- nr shall s-t forth i.n th complint thc ni.ams of, thpc, r

3 50113 or organizations who performod thc proccsoss spoeified by ssubcs

4 tion (o) with ropect to that matcrial, and tho plazees whero thooo

5 pr-ee - pWcro^ iPformod.

6 §- 62. Infringing importation of copi .. or phonorceords
7 (a) Importation into tho United States, without tho authority of

8 hio ownor of copyright under this titlo, of copics or phonorocords of

9 a work that have beor aoquired abroad is att infringeoent of thc

10 exolusive right to distributo eopies or phonoreoerdcs under scetionR 106,

11 teotioable under seoti:n 601. This st^bsction do- s not apply to.

12 (1) importatior of copics or phonoreeords under the authority

13 or for the UsC of thc Covoinment of the United Statos or of anf

14 Stato or politic-al subdivisio-n -of a St to :but not incl:ding cpc

15 or phororc.ords for usc in schools, or sopiss of-any audiovisual

16 w 1ork importedl for prposesothcr than arc hival uso;

17 (2) imporat.ion, for. tho privato u.sc of tho importcr and not

18 Ap dist3ribution, by 'any poron with rcpcct to ne more o than ono

19 eepy or pheonor oBrd of any ono Wro-lr at any- 0nc timc, or L- any-

20 person arriving from .abroad wit;h rospct to opies or phono

21 records forming part of his per ' nal baggago; or

22 (3) impoftatio. by or for an o.rganiation. operatod for schol

23 rly, eeducational, or roligious purposc3 and not for privato gain

24 with rospost to -no .moro than ono copy of an au-diovisual.- wor.k

25 solely for its a.rc:hival purposs, .and no moro than figvo co.Apica or

26 phonorecords of any other weorkf for its library lending or archival

27 pu3pesee .

28 (b) Int a caso where thc mak.ing of thc eopic3 or phonor1cords vwould

29 h'avo on:titutd. an infringm-.nt of cofpyright if this titlc had boen

30 elptiable,-thoir impaoation is prohibited. In a caso where thc copie s

32 ico haos no author;ity to preent thir;. i..mportatio:n unls the proviios,

33 of .cotion 601 aro applicablo. I. oithor oaso, tho Soretar of the Tres-.

34 ury is authorimed to Eproscrib, by rle:ationf, a proceduire undcr -hisho+
35 any peason claiming an intreast in thc copy right in a particular workl

36 fmay, upon payment eof a specifizd fcc, bc cntitlcd to notification by

37 th CuGttoms sevir Coof thc importantion of fartiices that appear to bo

38 copies or phonoroords of the weorkl



1. § 68. Imprtation prohibitions: Enf orc.cnct and disposition of

2 cxcluded articles
3 (a) The~ Secr-etary of the Treacsury and the UTn; +A ited States PDostal

4 Service shall separately or jointly make regulations for the onforce-

5 mont of the provisift s f th itle prohibiting importationm

6 b) These regul ations.may require, as a condition for the exclusion

7 of articles under soectio;n 602:

8 1 that eho or-son .seeking la-l-sioain ocun-tr--4912rdo-

9 enjo;;nin .impnrta;^in ,f the articles; or

10 (2) that he funiSnh proof, of a spocified nature and in ao.r-d,

11 aneo with prescribed procedures, that the copyright in--whikhe-

12 olaims an interest isl an- atther4mportation-would-iolat

13 the prohibition in section 602; he may also be required to post
14 surety bond for any injury that may rcsult if the detention or

15 *elusio -of-the-articles proves to be unjustified;
16 (o) Artiles imipat;ed in violation of the imtporStation proehibitioUns
17 of this title arc sub ctnd forfoitulro in the s mnecr

18 as piroperty importe in violation of the custems revenue laws. For18 .... ~-,. ; .... ~L- l , :'-- .. ,ltl.i.; ^ +lt
c

...' V, V

19 .eited articles shall bc destroyed as directed by the Sccretary of th

20 Trasury or theo court, ns thce ase may be; however, the articles may bo

21 returned t-o the country of cxport h ..nev.r it is sho..n to the satisfac

22 tieon of the SeePet t ..cce refst Ty-that the importer-had no reason-
23 ablte-groufds--for-believing-that his acts.constituted a-viol at-ion of-e lw-.

24 Chapter 7. COPYRIGHT OIFFICE
See.
701. Tihe Gopight Offlce. Gener.al responsibilities and organization.
r2. r^pyr:ight Oee reg - -lation,s..

T08. Effeetive date of aetions in Copyright Offlec.
704. Retention and disposition of articles deposited in Copyright Officee
705. Copyright Office roeorde: Preparation, nmaintnanco, pub li irpeetion, and

sear-ehing.

706. Copies of Copyright Office re.,ords.
707. Copyright Offc form andpublication.

798. oepyright - ffleee eR.-
700. Delay in deliery caused by diruption.. of postal or other scortv3..
-710. Reproduotions for uoe of the blind and phys inolly handieapped: x1Voluntary

lieencing formo s-and-proeedures.

25 § 701. The Copyright Offie: General responsibilitics and orgni

26 atieff

27 --(a) Al/l... d iaist-ra-ve-fftmeions-nnd--duties-unde-tis-titl, -e-
28 cept as otherwisi e specified, ar the responsibility of the Register of
29 Copyrights as directer of the Copyright Office of the Librafry of Con

30 grecs. The Register of Copyrights, together with the subordinatCe
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1 officers and employres of the rCpyright Office, shall be appointed by

2 -the Librarian of Congr-es, and shall act under his general dircoticn

4 (b) The Register of Copy1right Shall nadopt a seal to be used on

5 and- tr Janllary 1, 1977, to authenticate all ervtified documents

6 issued by the Copyright Offie.

7 *() The Register of Copyr-ights shall mlake an annual report to

8 1e ̂ L ibrarian of Ccongress of the worlk and aomplishments .of th

9 Copyright Offico during the previous fical year. The ann.ual report

10 of the Register of Copyrights shall be published separately and as

11 a part ef the annual report of the Librarian of Congress.

12 § 702. Copyright Office regulationo

13 The Register of Coprights is authorized to establish reglations

14 not ineonsisteont witih law for th admiisttion of the functions and

15 duties m..ade his responsibility under this title. All regulations stab

16 ised by the Register under this title arc subjeet to the approval of

17 the Librarian of Congress.

18 703. Effceticve dat. of action: in Copyright Office

19 In any ease in whieh ti.me limits are preseribed ;; under- this title

20 for the performancn onf an action in the Copyright Office, and in

21 whicht the Inast dy o the prescribed period falls on a Sat.urday, Sun

22 day, holiday or other non business day within the Distriet of Colum

23 a or the Federal Government, the Ac ma b te n he nt eut

24 seoeding business day, ant is elffetive as eoi the de when .their

25 +pri-: ......

27 Offiee-

28 (a) Upn theirw dreposit in the. Copyvrght Ofieu.. de setions 407

29 and 108, all oepies, phonoreeords, and identifying nmaterianl inclluding

30 those deposited ifn eonecetion with elaims that have been refusede

31 rogistrtion, are the property of the United Stateos Govrnment.

32 -(b) In the ease of published weorks, all copies, phonorecords- , ande

33 identif-ying material deposited are available to the Library of Con

34 gress for its collections, or for exhango or transfir to any other

35 library. In the ease of unpublished workls, the Library is entitled to
36 select any deposits for its oollections.

37 () Depositsc c Aseletd hby the Libra..ry unde.r subsection (b), or

38 identifying portions or replroduetions of them, shall be retainod undor

39 thoe ontrol of the Copyiright Office, ifncluding IretenltioIn in Govrnl
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1 ment Cster-ago fanilities, for the longest period considered- praeticvable

2 d- desirable by the egisteCr of Copyrlrig-hts and the LibPrariatn ofI

3 -.Congres. Aftr that period it is withi. the joint di'sretion of th.e

4 Regiter afned the Librarian to aorder their destrluctifon or other disposi

5 tion; but, in: the eaSe of unpublished worlE, no deposit shall be de

6 t-oye- . tle owise d4 nrisposedn 1 orf dLao.ing its term,L .o cpyr.ight.

7 (d) The depositor of eopies, phenoreeords, or identifying material

8 under seetion 408, or the eopyright owner of record, may reqtuest

9 retention, under the eontrol of the Copyrighlt Offiee, of on1e or llore

10 of s.oueh artics for the full term of copyright i. the w.orl. The Regi;

11 ter of Copyright shnll prescribe, by regulantion, the eonditionls under

12 which ouch r+equests are to be made ancld granted, and: shall fix the

13 fee^^ to be charged unde se^Ctiotn 70(o/) (11) i the e, ues..t is granted+.

14 § 706. Copyright Offlce record: Preparation, maintenanee, public

15 inspection, and ecarehfing

16 (a/) Te Register o a Copyrights shtall prdilde an .d keep i ^ An h apy

17 right Office rmcords of all deposits, registrations., rcordation,, and

18 oither actions takenl und14 uver this title, and shall prepare intdexes of al

19 such reeords.

20 (b) Such records and indec:es, as well as the artic les depositedL in

21 connection wt com.pleted opyright -registrations anfd retained tuiner.

22 theC conttrol of thel Copy ight Offiec, shall be openC to public inspecti ..

23 (e) T .pon .eI..est an payment of* the ,ee specifieC by ec.tion 709,

24 the Cop .4ht~ Office shall maktle a search of its public r:cc'rds, ind.es,

25 and deposits, and shall furnish a r .eport of the information they di -

26 .se wi.... vespet to a.ny: particular deposits, registr ti.ns, or. Vreoded

27 dceue-ts.

28 § 7. Copies * Of Copyght Ofrffice0 r-cord-

29 (a) Copies may be made of any public records or indexes of the

30 Copyright Offie; additionial certificates of copyright regis;tration and

31 copies of any public records or i.ndees may be furnished upon requcct

32 and payment of thce fees specified by sectieon 708.

33 )Copies or repoductions f deposited a ektaine; under.

34 the control of the C-opyFright Office shall be author.,;d or furniThd

35 only under the cond1itions spec ified by the Copyright Office regua tionsUL .

36 .707. ..Cpyright Offi r frms and publioations

37 (a) CGTLOa or Ccralmor ElerIES. The Register of Copy ighto

38 sh..all .e..rile ant d publish at peLriodic itc'vvals catalogs of all copy

39 r1-ight 1 citai These catloegs shall i.e divded into.. parts in
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1 accordanco with tho various classos of works, and thT Rcgister has

2 discrotion to dotormine, on thco basis of practieltty-an u4sefulness,

3 tho form and frOquenoy of publication of caoh partie.lar part.

4 (b) OTiER PUDLIOATIOO. The Registr lshall tarnish, frcc of

5 hargo uepon request, application forms for eopyright registration and

6 goncral inmatio:nal material i;n onnecc:tiona with th.... .... f n;tios f

11 right Offi. shal.l e .tishd to... depositry ibraies ...........s ....spcified d
17 Csoti:-t 1905 of ic e 1c n, United Stats Code, nl is:ni ,foml, thosn Af

13 nishd f of varg, sl fed for sai to tho piblic at pric

14 ba3sd on the coot of reproduction and distr ibution.

1 S 708. Copyright hOffie fees

16 (a) The followig s shl be p t the Registe of opyrights

17 (1) for the rogistration, of a copyright claim ori supplementary

18 rogistration under section 108, including thc issuaanee of a ccrtifi

19 cats of rogietration,4 $10;

20 (f9..or .the registrntiol of a elaim to rcneewal of a :subsisting

21 opyr;ight in its first torm under eeotion 3014(a), ine;luding th4o

22 - .sou of ertifieate of ro i,.tiatwi, $C,

23 (3) for the issuanc of^ a recipt for ai deposit under seetion

24 407, $2,
25 (1) for thc reosrd-atieni, as provided by scetion 205, of a tranefor

26 of copyright owner-ship or otherr docume nt of six p ages o. les.,

27 ,overing no more than one title, $10; for eash page ov... si. an.d

28 .. for .ah title ov e, 50 cents additional;
29 (5) for t1he filing, under section 115 (b), of a notiee of intenl: ion

30 toma phln erds, $6;
/o z\ 1 -_1. .. 1A. ___ dCA ..: o\ 4^A .es A +31 / (6) fo the r.o.............t, undr.t L stion V0I ( , f a. stWatemoent

35 sie pagos or los, eoveering no more thn one titloe; for eaoh page

36 ovr ....six. .a. f.o .....ctah .ti. ....., .t.dit...-o.l. ; ,

38 mnt, $
39 /(8) for tho issuance, und.e seetion 706, of an additiaonal e rtifi

40 oate of registratin,.$1;
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1 (9) for the issuance of ayF other certification,-$4-he -Registeo

2 of Coyrig htl has discre tion, n thc basic of Otheir oost, t fix thCe
3 fees for preparing copies of Copyrighlt Office records, whether-

4 they are to be certified or not;

5 (10) for the maling and reporting of a search as provided by

6 sc4tion 705, and for any roelated serIviCes, $10 forl each hour orl frac

7 tieon of an hiour consumed;

8 (11) for.. an other special servic; requiring a ubs tantial

9 amount of time or expense, such foes ns the Register of Copyrights

10 may fi. on the bnsics of the cost of providing the srvice.

11 (b) The fees presribed by or under thlis section arc applicable to the

12 United States Gowvevrnmet and alny of its agencies, oemployees, or

13 offioercs, b ut the RegiGstor of Caopyrights has dis .cr.ti.on to wa2ive the

14 requitremenit of this subsection in occasionlal or isolated cases involving

15 -rolatively small tmounts.

16 § 709. Delay in delivery caused by disruption of postal or other

1817 -se*i'ees--
18 In any case in ..hie;h thle Register of Copyrighlts determin.es, on the

19 ba:is of sucth evidenec as hIe imay by :regulation require, thlat 2a deposit,
20 application, fee, or any other material-to be delivcred to the Copy1r ight

21 Offie by a parti.ular sdateC, would. have been re eived int the Copyright

22 - Office in dueo. t ox opt for a general disru.ption or suspnsion of

23 postal or ot.he trans.porttion or comm.l.un.ica.tiolls serviecs, the actual
24 receipt of ouch material in the Copyfright Office witllin once month aftcr

25 the date on wic...h the Rcgister detcrmines that the disruptiion or Sus

26 pC1etnsiO of stucih ..scr. v.has te.min.ated, shall be co.nsidered timely.

27 § 710. Reprodu:ctions for usc of the blind and physically handi-
28 capped: Voluntary licensing forms and procedures
29 Tho Regiter of Cop rPights shall, aftcr ollsultatieoln with thce Chief

30 of the Divisioni for the Bliniid and Physically HandcEieapped and other

31 aftp..3fpi....a.. : .tle s of t 1he Libr:ary f C .ngreos, esta..lishl 1b.y. r.eua

32 tion standardieed for ms d pul proceduries by whicl, at the time applia

33 tiones overlg certainl speified categolies of nl4ondramatic literary

35 copy-ight ownier maIy volm-g1&y-gra4- vit& 44ny of onress

36 ienseeo to reproduce the -

37 simila taotile symbols, or by fixatioln of a rcading of the-wevrk-B in

38 phonorEcord, or bot, and to dist:ibute the resultihg copies of phone-

39 r.eed solely f-the uSC of the blind a ld ph-- sica ll handica pped nnd

40 under limiteod . ........ tbc .. .... .f r
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1 Fn~Chapter 8. COQPYRICHT ROYALTY TRIBUNAL

601. Copyrilht Royalty Tribunal: Eetablishment and purpose.
802. Petitions for the adjustmont of royalty rates
808. Membership of the Tr-ibunal.
801. Proeeclurco of tho mribunal
806. Comensation of member. of the Tryibunal; Epoenses of the Tyribunl
806 Reports to the Congrese.
507. Effetive date of proyalty adjustmenot
803. ffeeotive date of royalty distribution.
88. tkr:eil .. ie . .-

2 g 801. Copyrght Royalty Tribunal: Establishment and purpoec

3 (a) There is horeby crcated in thce Library of Corgress a Copyright

4 Roflt~y Tfribuintal--

5 (b) Subjet to thce provisions of this chapter, the purpose of the

6 Triibunal shall be: (1) to ma e ermal tin onerrn theo -dj-ust

7 nt of theo c epyight roalty rates as prov-idod inL seetiEnS 111, 115.

8 116, antd 11 so as to assurvc that suech rates arc reaconable anmd, in tlhe

9 vent tht th Tribunal sh1 determin-e that the statutoery rate, r-

10 -rate .prviously tahl;ished by the Tribunal, or the basic in- ; Ispet to

11 such rates, does not provide a reasonable royalty fee for the basic

12 service of providing seondar -transmissions of the primary br-ad

13 east tras m wite r o o.thorwic. unr.aon.able, the Tribunal may cha.ge

14 the royalty rate or the basis on which the royalty fse shall be

15 sseossed orA both so a to assurel a recasonable royalty foee; anld (2) to

16 dAtermi.n in cortain circumstances the distributi;on of the ro.yalty feos

17 doposited with the Regito.r of Copyrights un..der sections 1, 116,

18 atd 118.

19 § 80 Petitions for the adjustment of royalty rates

20 (a) On Janary 1, 1930, the Register of Copyrights Shall cAulse to b3e

21 publiAhod in the Federal Register notice of the e metteement of pro

22 ceedings with respect te the royalty rates ats providd in sections 111,

23 115, 116, and 118.

24 *(b) During the ealendar year 1990, and in eteh subsequent tenth

25 oaleondar year, any owner or ucser of a copyrighted work whose royalty

26 rates are speoified by this title, or by a rate established by th Tri

27 bual-, aly file - petition with the Registe OC- f Co r igAts declarn

28 that the petitioner requests an a-fdjustm:enCt of the rate. The Re.gistrc

29 .. hall make a determination as to whether the applicant has ca ignifi

30 cant interest in the royalty rate f whieh an adjus ftt is requested.

31 If the Registert dlete.min.es that the petitioner has a significant interest,

32 he hall ause notice of his decision to b publised in the Fderal

33 -Registoen
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1 §i 309. Membership of the Tribunal
2 (a) In accordanee with ecetion 802, or upon certifying the existence

3 of -a controtrcys conecrning the distribution of roy alty fes deposited

4 pursuant to sections 111, 116, and 113, the Register shall request the

5 A+rican Arbitatio Association oi an;y s..il.'ar' su..e.sr. organiza.

6 tion to furnish a list of threc membors of said Aseciation. The Rcgis

7 tcr shall cemmunicats thc names togother with such information ao

8 may be appropriate to all partiss of interost. Any such party, within

9 twe.nty days f .rom the date said ...t .uni:ation is sent, ma.y submi:t to

10 the Register writtenc objections to any or all of the proposed names...f

11 no such objections are reeciveed, or if tho Register detCrmincis that-said

12 objectios ar.. not well founded. , he shall ,ertify thc appointme;nt of thle

13 th.ee desig:nated individual3s to costitute a pancl of tho ri.bu:al for

14 -the considration of th specified rate or royalty distribution.. Such

15 panel shall function as the Tribulnal Cstablislhed in scetion 801. If thc
16 cegistc- det-rmines- tht th obje slstete-esion-ofone -or

17 tiore of the proposed individuals arc well founded, th. Rcgister shall.

18 requ.est th e A .eri;cn Ablitr;atio,,n. A ssciation or any simil.ar. succ.essor.

19 organization to propose the necessary nRumber of substitute indiviad

20 uals. Upon recciving such additional inames the Register shall consti-

21 tu,,t the panl. The Rl; gister shall design.ate one m.em.ber of. the pa1el.1
22 as hirm

23 (b) If ny member of apaneL-e-*iabfte-to erf ormhis-dutic9,

24 the Register, after consultation with the parties, may provide for tho

25 selecti;o of a sueccosor in the manner prsccribed in subseeti; n (a).

26 § 804. Prooedur-cs of thc Tribunal

27 .The Tribunal .shall fix a time and plaeo for its proceed ings and

28 shall- cuse nceto b given to the parties.

29 (b) Aty --rg:nition or person etitled to participate in the pro

30 cecdings may appear directly or be represented by counsel.

31 -(o) Except as otherw ise plrovided by law, thel Tribunal s.hall doeter

32 mine its own preedure. Flor the purpose of carr-ying out the provisiens

33 of this chapter, the Tribunal may hold hearings, administer oaths,

34 and require, by subpoena or otherwise, the attendance and testiFony

35 of w:itncssEs and tho production of documento.
36 (d) Every final decision of the Tribu.nal sh1all be i.n w;iting, --nd

37 shall state the rcasons therofer.

38 (e) The Tribunal shall render a final doeisien in oach proceeding

39 within on; yoar from the cyrtification of the panel. Upon a sho.ing

S. 22 0 --- 5
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1 of good causeo, the Senate Comittee on the Judiciary and the HOUGse of

2 Repruesentatives Committee on the Judiciary may waive this require

3 mentn iular proeeeding,
4 § 805. Compensation of mcmbers of the Tribunal: Expenscr of the

5 Tribunal

6 (a) In prToceedings fr the distribution Cf royalty fees, the compen

7 6ation of members of the Tribunal and other expenses of the Tribunal

8 shall be deducted prior to the distribution of the funds.

9 (b) Tn pAroeedinAgs frT the dtrminat;ion royalty rTates, there is

10 hereby authorized to be appropriated such sums as may be necessary.
11 .(c) The Library of Congross is authorizod tor fu. ish facilitics and

12 incidental services to the Tribunal.

13 (d) The Tribu;nal is authoriz; d to procure-.temporary-and-inter-

14 mittnat, Frvic t the sm xt fnt a is nAuthorized by senti ;n 11 9 LnfA

15 ·title 5, United States Code.

17 Th, Tribunal, immodiately .upon mking a finl -4etriieF t

18 .;n any proeeding wAith respct to roya.lty r. tes, sh.ll transmit its

19 deision, together with the reasons therefor, to t he Seretary cf- tho-

n^...;^ W .. ...V ; d .V. V . V; V ,V a _V...t.... i,. ^^ . . VV , ^ . . V.V.V..V20 Senate and thfie, ClekofteHus. of RepreseAn tatives for *referce- .

21 to the Judiciary Committees of the Senate and the House of

22 Rei-^esefitative

23 § 807n Effective date of roalty adjustment -

24 a) Prior to the expirnation of th first period of--ninty-calendar-

25 days ,f n4tAinlu sesn of the Cong rpess, fllown ter trans mittal

26 of the report speified in ,setion 306, e:ithr HU .se of the C^ ongress may

27 adopt a resolution stating in substane that the House does not fator

28 the recommended royalty determinatiol, nd such 4 detrmination,

29 thereforo, shall not .boome effentive.n

30 (1f FLO the purvposes Of subsection (a) of this senntion;

31 (1) continuity of sessioIn shall be considered as broken only by

32 an adjournment of tho Congress sine die, and

33 (2) in the computation;, of tle- nin;ety d^ay period the.r. sha.'ll 4b

34 exludAd the days on .hich; e;ithr HUo;e i not i.n eession bocauso

35 of an adjournmnt of meor than three days to a daEy certain.

36 (e) In the bscno of theo passage of uch a rsolution by either

37 Use during said nin;.etf day perio;d, the, final dermination of roy

38 .alty rates by the Tribunal shall talei effc't on the first day followVing

;39 nfinoety ealendar-days aftCer the expiration of the period specified-by.

40 -sAbheotion (f4
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1 (d) The Registcr of Colpyrligghts shall give- notice of suceh efective

2 date by publication, in the Fodera.l Register n+ Iot fl than ixty daycs-

3 before said date

4 -§ 808. Effective date of royalty distribution

5 · A fin'al determnination of the Tribunal concerning the l;kist~4bwtieo-

6 of royalty fore deposited awith the Rogister of CopFyrigl° ht purlunnt to

7 sc _ tions 1! and ! shallb omaffeegtve-thirty-days following-such

8 determination unless, prior to that timoe, anapplication-has-ben filel-

9 puruant to cetion 809 to vacate, modify or co.r.rt the determixn.ion,-

10 and notice of sucll application has boon served upon the Register of

11 Copyrights. The Register upon tlle expiration of thirty days shall diso

12 triue schroylty fees not subjct tno y n ppleEation filed pursuant

13 to section 809.

14 809. Judicial review

15 In anfy of the followinig cases the United Statces District Court for

16 the District eof Columbia may male anft order vacating, moHdifying or

17 correcting a final determinatio: of the Tribunal .conerling the distri

18 -bution o ro yalty fees

19 (a) whoel thle d]ete i-iiintioni was, procured by corruptn, frac,

20 eor undcue meanls; ori

21 (b-) "-here thoere was ovidenl; partiality or corruption in. any.

22 'amber of^ the p1anel; or

23 (o) here any m b of the panel ws gl;ilty of a mi

24 duot b;y which the rights of any palty hove boen prejudiecd.

25 TR ITIOAL D U N

26 SEG. 10o. Thi; title becomes efective on Janruaryl 1,977, .exe.pt a

27 othr^wise provided by section 301(b) of titlo 1,7 ac amnded by this

28 -tith.

29 SCo. 103 This title doos n"ot provide copyright protc"tion for ann

30 wor.l that goes into the publie domain before January 1, 1977. Tho

31 oxlusi"'; rights, as provided by se+tion 106 of title 14-as-amended-

32 by this titl, to reprodue a o...rk i.n phonoreords and to distribut

33 phonoreord-s of the work, do not exten. d to .an nondramatie mu. .sieal

34 work copfyrighted before July 1, 1909.

35 Snoe. 101. All ptroelamations issued by the President under seetion

36 1(e) EX v(b) of title 17 as it existed oer Deeem.ber 31, 1976, 1v .or undoer

37 r..o ^opight statutes of tAAe UTnite States hall eontinuo in

38 force until terminated, suspended, or revised by tho President.

39 S le. '10. (a) (1) Setion ; 05 of title 11, United States Code, Sup,

40 plemont I/, ig amended to rod as follow s:
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1 "§ 505. Snl of duplicatc platcs

2 "The Public Printer shall ell, under regulations of the Joint Cornm

3 mittee on. P .int.ing t.o pcrsc.s who may apply, ad.ditioa l dup.icaAte

4 stereot ype or electrotype plates from which a Government publication

5 is printed, at a pri ce not to Leeed thc east of compeosition, the meotal,

12 ans aking to the Governmefst, plus 10 per etu, and the

7 amounlt of the price shall be paid when the order is ild.".

8 (") The item relating to section 505 in the se;tional An alysis at the

9 beginning of chaptor 5 of title 14, United Statcs Code, is amended to

10 read as follows:
"60. Sale of duplicate platce.".

11 (b) Setion 211 of tit.e 9h, United States Cdhs m;ne, is a etrrded t AAcn

12 A r iellIT :-
13 "§211a. Limitation on liability

14 "WThon letters antd Other intellectual productions (exclu^sive of

16 unpublishOd workl for which copyright registration has been made)

17 come into the custody or possession ef the Administrator of General

18 Servioes, the United States or its agents are not liable for infringe

19 me nt of chpyrit or; analogous rigt1 .. arising o;t of use of tLA ma^

20 rials for' display, i- peetio, .research, rep-oductioi- , el other

21 .p..ese..A"

22 (e) In seetion 1198(b) of title 28 of the United States Code, the

23 phrase "section 101 (b) of title 17" is amfended to read "section F514 (a)

24 title W-".

25 (..d) S to 5() (1) Of the I.. te......n l .R. ..evenu o .e of 19, as

26 amended, is amended by striking out "(other than by reason of see

27 tin 2 a r 6. t heref) ".

28 (o) Section 30 (a'\) of tit4- 39 of the United States CAod if s

29 amendEed by striki og;t clause (5). Sectiont 3A206 () of title 39 of the

30 United States Code is amended by strikinig out olause (c). Setion

31 206(d' :i-srnu-mbered (.\

32 (f) Subsectio. (a) of se-ti .... () ..... o title 15 of the U1ite ; .S.tat ;es

33 Code isE amonded by deleting the phrase "Pseetion 8" a:nl inCing in

34 lie thereof, the phrase "etion 105"

35 SnC. 106. In any ease where, before January 1, 1977, a persen ha.s

36 -lawfully made parts of insvtruments serving to reproducoe meohani

37 eally a copyrighted worl. under the compulsorf liense provisions of

38 seoion 1(o\) of title 17 as it eoisted o.n D'ceombolr 31, 1976,1: h mray

39 oontinuo to A mae antd distriibute Suoh parts embodying theo same me
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1 thanlieal r rpred.eti witefh-o pulsery ienseu

2 under the toerms of section 116 of title 17 as amended by, his title.

3 Howevei, such parts made oHn or aiter Janary 1, 197,7 nnn;stitutn

4 phenoreoerds and are otherwise subject to the provisions of said

5 oeotion 11.

6 SeC. 107. In the eafte of any work inn which an ad interim copyright

7 i; s;bsistin;1g or is capable of being secr ned of To December 31, 1976Ta

8 under seetion 22a oef title 17 as it existed on that date, -opy right-Pr-

9 ction is he-reby extended to endure for the term or teirms ptrode

10 "y sectio;n 304n f ttl 17, AS amnded baty thi ... - ;

11 SCc. 108. The notice provisions of sections 101 through 103 of title

12 17 as ameneded by this title apply to all copies or phonorecordo publicly

13 distributed on or after JnAuary 1, 1977. However, in the ease of a ork

14 published before January 1, 1977, complianoe with the notice provi

15 sions of title 17 either As it eCxisJted onr Dcefmber 31, 1976, or as amended

16 by this title, is adequate with respeet to copies publicly distributod /

17 after Deember 31, 1976.

18 Se. 109. The registration of claims to copyright for which the

19 Peclided i nd O tE f

20 Offic, before January 1, 1977, and the recordation of assignment , of

21 eopyright or othoer instruments received in the Copyright Office before

22 Ja ..nay 1, 177, shal be mfade in acoda.....e with title 17 as it e;isted^

23 en Deeember 81, 1.76.

24 Sc .11nThe demar d Aid penalty prnision f se n n 1A4 ct i 'o 17 o tle17

25 As" it e ;xistod on Dceomber 31, 1976, apply to any wor .. ln whioh eopy

26 right ha1. been secured by publi;cation with noti;e f copyrig;ht o or

27 &before that dateo, but any deposit and registration made after that date

28 ;i r.espose to A dmAnd under~ that ̀ setio; shall p. made~ in accrnce..

29 with the provisions of title 17 A.s amended by this title.

30 Sac. 111. Section 2318 of title 18 of the Unitod States Code i;

31 amended to read as followsvs:

32 "§ 2318. Transportation, sale or- r-eccipt of phonograph rccord

34 "(a) Whoevecfr kfnowingly and with ifraudulent intent transports,

35 Auses to be transported, reeeives, sells, or ofrs for sale in iinterstate or

36 iforeign come ee any phonograph reeord, disk, wire, tape, film,

37 aothr ticle oa' :hih sounds are-eeorde d-, to-whichr- upon- whiehs-

38 tampoed, pasted, or affixed any forged or eounterfeited label, lknowing

39 lthe label to have been falsely made, forged, or eounterfeited shall be

40 fin*ed -rot mere than $25,000 or imprisoned for not m,,, than three
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1 ye -the-firtsuh-offense-and-shll.be-fined not more than

2 ·*60,000 -or-imprisone-dfopr-notore _ e e, r ot.. , for-ny

3 subsequent offnse

4 "(b) When an person is convicted of any violation of subsetion

5 (a), the court in its judgnentof -eonviecion-.shall, in-addition to the

6 enalty-theretinpreseribed---rder the-forfeiture-and- destrcetion or

7 other diposition of all eounterfeit labels and all artilels to-whie
8 .counterfeit labels have-bnffixed d o. which were intended--o-hwv.

9 had such labels affixed.

10 "(i) . c oept h et they oa ;neoneistnt-.withe-provisions-

11 of this tite, all provisions of section n09, title 17, TUited States Codef

12 -anr applieabl to violations of subsection.4a).'.

13 S 3A-2.ll causes of action that arose under tite 17 before Jan-

14 uary , 1977, shall b, governed by title 17 as it existed whef n the anus

15 of ntion arose.

16 Se. . 1 Notwithstanding seetion 802 of titlc 17, as amended by-

17 this title, net latr than-thiry- datys fowitng-4he-date of enactmtent

18 of this Aet, the Register ;of Cop rights a-ese t-iee-to-be

19 is'ed in- the -Federal -Register to convene the Copyright -Royaylty

20 .... i.nl established ...lln.Le setian 801 of uehll title 17, to .n.l

21 -initial r-ya.lty rtes ....nder seeti-on 11 (ef such tile 17, as cam-ended by

22 thistitle). Thoetoya teses E sestabi .hs ed-sl app4l 4mp sy

23 *licensing undor GsU Oh tio 118, exept t ymentf any royalty-

24 ,,e during the period bet.ween the effective date of this Act and t+e

25 date on which such rates become effective shall not be required until

26 sixty days aftor such rites become effetive.

27 SRea. 114. If any provision of title 17, as amended by this title, 4i

28 declared unconstitutional, the validity of the remainder of the title

29 is not affected.

30 TITL1E IT PROTE7CTIO. N OF ORNAMTTENTA L DESIGNS

31 -OF USFIT T ICLESTT li O

32 D PeDoN rnowneTRO

33 Sre. 201. (an) The author or other proprietor of an original ornan

34 mental desig. of a useful aeticle may secure the proteetion pro-vided

35 by this title upon complying with andtl subjeet to the provisiosn hereof.

36 (b) Fr the purposes ofthis title-

37 (1) A "useful nrt-i lc"isu areticle lvhich in llormal use has an

38 intrinsoi utilitarian funeteion that is no-s t merely to portray the

39 appearaneo of the article or to onvey information. An rticle-
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1 wnhich normal-Rly is a palt cf . uc..oful 1rticlo ohall 1o. d.co.mcd to b-

2 a ucofud articl.

33 , (2) Thc "dsAig1n af a u11sofu artiolo", hr.AfeA tor rofrerod.0 to a s

4 a "dcsig;n", coNsisto of thooc apcts or cloemonto of t. artioloj

5 iTncluding its two dimnsaional or throc Ai n oa fat u.ro of

6 shape and slurfaco, which1 maklr up thlo appealanlc of thc artiolc.

7 (3) A eig 3 "ornam tal" ifi i nt ecnded to malf- the

8 artiolc attractivc or distinct in mappearanco.

9 (1) A decign is "original" if it ics the i:ndpe -ent . tioC ' Cllof an
_.... ..... .l .^ 1: 1 A_. ,: .^ .. i .. .. ...10 .. ho:.. who did no;t Copy it fro ca,,otor on0..

11 3:IOc,: NOT 53J"- ET TO f'TlCT:I

1212 o). 20. Protcetion undter thie titlc hall not oc availablc for aa

13 dcsign tha-t -

14 (a nt. ....."l jm',

15 (b) staplo or oommonplacc, such as a Starandr geometric figrc,

16 familiar sym- o, mblotm, or motif, or othr V halptt , - pttor n, r cont

17 figuratiaon which hao bacom com ron,, lent, or ordinary
5 ~..,, . A. _ A. ...r .l.. AA.. ........ . ...... .. L...._18 () diffr on;t fo A digt n eADlU by iubparttt b1.L h,\ V J) aho

19 o.1y it intsiglti-:^l.ft dt^lc,. o.r inl c ...^ .ent .w h1i a 1variant .... com.

20 Imon tood int the r-olo-vanitt tradoesC;

21 (d) diott.de.- o....1 byolJ .U 1ititai' lha f .tti o.f tho alrtiio th tl

22 tmbodriec it-, or

23 (4) composed of three dlim-a e Aplc iA A;Te n nl fA TAcA of Sha .23 ......... ~ ..... bW.. : . XtttUU1 ........ 1WJ,,,.,V igl
24 facc With rospect to mol's, womIn', anld chitdrcn's apparol, in

25 l^din; g ... d.g ts a, .. tw ........ a....

26 n*VIsqIroI, AEArmATIf , AIh+ .N.A.f..... i-;TO

27 So. -03. Pro ttio .. fo .a,,s.i..g undor thi titlo shall ho .a.. aia.

28 not vithCtanding thC cmploymont in the dcnign of aubject mattor r

29 oludod from protocti8on i4dcr scotion 202 (b) through (e-) if- thc

30 desig: is a sutan..tiatl r.evision, adaptation, or roarra-g*en, o said

31 subjeOct mattecr: Pr1ovied, That onoh protcetion shall ho aailablo teo a

32 -dosign employEing ouhjct mattacr protoPteod undr titlc I of this Act,
33 or title 35 of the United States Code orthio title, only if loch pro

34 eee-te cp with tho conoent of tho proprioto:-

35 thmeoS0iekpi8teet i i_-eflb do pondot of a Onty suhi g -

36 toeotiaoL in othooet mtL.UIvJ oIp1 yod in tho eign ttn -- oh -l n-l..ot, ho

37 consftrsodeel at 3ccuing nyj to sjeet ±tte wltudoed f4rom, pro

38 tootion or s eonding4 any Fsubsisting p rotecti on.
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1 COUmllENCEHIEVNT or flOThClON

2 SE. 2904 The protection provided for a design under this title shall

3 -commenee upon the date of publioation of the registration pursuant to-

4 4eetiefn -2 (a0 )

5 TEn3 or rnaon crrmoN

6 SEC. 205. (a) Subject to the provisionvs of this titlo, the protection

7 h oerein provided for A design shall ontinue for a teorm of five years

8 from the date of the commencemont of protection as provided in se-

tion 204, but jif a propor application for renewal is rceived hby

10 -the A4dministrator during the year prior to the eopiration of the five

11 year term, the protetion herein provided shall be extended for an

12 additional period of five years from the date of expiration of the firmt

13 fis.eyea..

14 (b) Upon expiration or termination of protection in a particular

15 design as provided in this titl all rights under th;o ;tile ;in said dnesi

16 shall terminate, regardless of the numbor of diffeeCnt articl.s in which
17 the design; may have .... been utilized during the ter of its protetion.

18 TIh DeION NOTrCE

19 .SnE. 206. (a) Whenever any design for which protection is Sought

20 under thfis title is madc public as provided in srection 209(b), the

21 proprietor shall, subject to the pro3visiAons of setion 2'07, mrlk it or

22 have it mmarkced legibly with a doesign notice eonsisting of the following

23 threo elements:

24 (1) the words '"Proteeted Design", the abbreviation "Preot'd

25 -Dos." or the letter "D" within a circle thus ©;3,

26 4-24-the-year of the date on which the design was rogistcrod;

27 -and

28 (3) the name of the proprietor, an abbreviation by 3which the

29 -me can be recognized, or a geonerally accpted altrnativ dig

30 -nation -of the proprietor; any distinctive identifieation of the.

31 proprietor may be used if it has been approved and r.eorded by

32 the Administrator before the design markcd with rsuch identifica

33 tion is registered

34 After registration the rogistration number may be used instead of.
35 the elements specified in (2) and (3) hereof.

36 (b) The notice shall be sO locnatd and applied as to give rensonable

37 -notice of design protection while the useful nrticle embodying the

38 -design-s -passing through its normal channels of commerce. This re

39 -quirement may be fulfilled, in the case of sheetlike or strip mmaterials
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1 beo-garing ropetitivo or continuous designs, by application of the notice

2 to a oh repetition, or to the margil, selvage, or reVOers side of the ma-

3 tial At reasonably frequent intervals, or to tags or labels affixed to

4 tho matcrial at uh io ntcrvala.

5 (c) 1nhen th proprietor of a design A has nmplie; with the prvi-;

6 sions of thi section, protection under this title shall not ibe affctedo

7 by the removal, destruction, or obliteration by others- of Oth design

8 notice on an article.

9 EFFECT OF OISiSION or NOTIC-

10 Src. 07. The omission; of the notice proscribed in section 206 shall-

11 cA .se less of A the prteti n A prevent re .overy .0- for.inf...ge4ent

12 against any person who, after written notice of the design protection,

13 -begi;s a" undertaking leading to infringement: rovide, That such-

14 emission shall prerent any recovery under section 222 against a person-

15 who began an Ander'tak;ingA leadinnA te infrngement befo.rnA; re.eiving

16 written notice of the design protection, and no injunctiogn shall be

17 -had-unless-the propr.ietor f the design; shall rimbur.se said p.on

18 for any reasonable expenditure or contractual obligation in connection

19 with Asuh u.ndertaking iAncurred bA;efore 'wri tten; notice ao design proAtee

20 tion, as the court in its discretion shall direct. The bLrden of proving

21 _--itten notice sA ll e on; the p^roprietor.

22 iSRFPOElENTT'

23 Sn. 208. (a) It shall be inf;ringement of a design pr tected unde^n

24 this-title-o0r any per on, without the onsent of the proprietor of

25 the design, within the United States or its territories or pocsssions

26 and during ; th toerm of such protection, to

27 (1) make, have made, or import, for sale or for use in trade,

28 any ;ifinging Art;ile AS defined in su Absec tionf (d) hrneoi; or

29 -(2) sell or distribute for sale or for use in trade any such

30 -infri;nging articlon: Proinde d, hew..ver, That a seller or^ distr;ibu;tor.

31 of any sucuh article he did not mae or impor.t the same shall be

32 dramed to be an infringer only if

33 L;(i) he indu;ed A.r actcd in coll'siC;on wit;h A manufactrern to-.

34 -malos, or an importer to import such article (merely purehao

35 ing or giving an .ordr to p.urhase in th, ordinary course of

36 business shall not of itself conctitute suaeh ind'uement or

37 ellusion); or

38 -(4i-he- . e....r fail s upon the--requcst of the proprietor

39 -ofthe design- to makero a prompt and full disclosure of his
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1 source of such article, and he orders or reorders .uch article

2 after having rc;eivod notice by registered or crtifi mail

3 -f th protecnin subsisting in;n the desig;n.

4 (bh It shall be not infringement to make, have made, import, scll,

5 or distributo, any article embodying a design reated witho.ut k.inow

6 edge of, and copying from, a protected design.-

7 - (c) A person who incorporats into his ow n product of manufacture

8 an infringing arti;le acquired from others in the ordinary course of-
9 busines, orr who, without knowledge of the protected design, makesl or

10 proocsss an infringing articleoF for the aecount of another person in the-

11 ordinary eoure of businesno, shall not be deemed an infringer xoept-
12 un'der the conditions of lauose (i) /;\ d (ii) of paragraph (a) (2/ ) iof

13 this sectin. A e.pting a An ordr or rord.oer from the sourc- o-f tho in

14 -fringing artil*;e shall be deem.ed ordering or. reordering within; the

15 meaning of clause (ii) of paragraph (a) (2) of thio section.

16 (d) An "in;frinin; g article" as usod herein ;i nnyrticle, the design-

17 of w.hich has been opied fr.om the preteted design, without thoe on-

18 sent of the proprietor.; Prov'dod, how ver, That an ;illustration or

19 picture of a protected deoign in an advertise6mnt, book, periodioal,

20 newspaper, photograph, broadcast, motion pi;ture, or cimilar medium

21 shall not bo doomerd to be an infringing article. An articlo is not an
22 infringing article if it embodies, in common with the protected decign,

23 only elements describeod i;n subsections (a) through (d) of cection 202.

24 (a) The party alloging rights in a design in any aetion or pr.oeed
25 -ing 1hal have the burden of affirmative.ly establishing it originalityf

26 whenev:r the opposing party introdues an earlier wvork which is

27 identical to such design, or so similar as to makl ae prima facioe how

29 PIcr .rTon n -TO.mTvTo

30 Sne. 209. (a) Proteotion under this title shall be lost if applieation

31 for rogis;trtion of the design is not made within eix months after the

32 date on which the deosign w as first made publi.

33 (b) A design is made public when, by the proprietor of the design

34 or rith his 0cnsent, anexristing useful article embodying the dosignl i

35 anywhere publicly exhibitod, -publ-l disctributed, or off for sale or

36 sold to tho public

37 (c) Application for regisctrntion or renewal may be made by the

38 proprietor of the desig.

39 (d) The applieation for reogistrntion cshnll be mnde to the Aadminis

40 trator and shall statoe (1) the nanme and addres of the author or-
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1 -authore- of, the design` ; (2.) thc name and address of tho proprietor

2 if diffrent from the author; (8) the specific name of the article,

3 indicating its utility; . and (4) uch other information as may bc

4 required by the Adlministrator. Thc application fo -or regit-twiay--

5 include a deoscription se;ttin forth thoe ali;nt featurs of the d sign,

6 but the absence of such a description shall no t p reven t rgistran

7 under this title.

8 (e) The application for registration shall be accompanied by a

9 atement und..r oath by the applieant or his duly authorized agent or

10 represntative, setting forth that, to the best of his lImnowledge and b

11 lief (1) the design is original and waS ceated by the author or athor..

12 named in the application; (2) the design has not previously been rgi

13 tered en behalf of the applicant or his predecessor in title; and (3 -the

14 applicant is the person entitled to protection and to registration under

15 this title. If the deign hasn been made publio with the design notieo

16 prscribed ;- section 20-, the statement shall also describe the exact

17 form and position of the dosign notieo.

18 (f\) Error' in any statoemnt or aossertion as to the utility of the ar ticle

19 -named in the application, the design of which is sought to bo regis

20 terod, shall not affect the protection secured undor this title.

21 (g) Errors in omitting a joint 4author or inn n alleged joint

22 awuthor shall not affeot the validity of the registration, or the actual

23 owners.ip o . the protection of the design. Provided, That thc namn of

24 one individual who waes in fact an author is stated in the applieation.-

25 -XThore the dsign was made within- the reglar-seope-of -the-author'.e-

26 employment and individual authorship of the design is difficult or im

27 possiblel to ascribe and the application so states, the nafme and addr-ess

28 of the employer for whom the designr was made may be ctated instead

29 -of thatof the indiidual author.

30 (h)\ Te1_ appliati f registration s 4hall be aeco 1panicAd by twA1e31 Wj-1l;^ ^~e 4-1~ W1 Xw V V V.....

31 copied of a drawing or other pictorial representatio of the. useful

32 artiole having one or- more ;viwe, adequate to show the design, in a

33 for and style suitable for reproduction, which shall be demed a

34 part of the application.

35 /:(i) Wxre the distinguishing ele.ents of a d esign are in substa.

36 tially the same form in a number of dif fe:ent ueful articles, the design

37 .shall be protested ans to all schk articles when protcoted as to one of

38 them, but not more than one registration -shall be required.

39 {-j M-ore than one design may be included in the same application

40 Mnder such conditions.as may-bepreseribed4y the Administrator. For
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1 each design included in an application thc fcc prcseribed for a oingcl

2 dlesign hall be paid.

3 nnN OF I RM FRANG DATh IN ponp.IN COUNTRY

4 -Scc. 210. An appli ation for regitraticn zf a design filed in thi-

5 oountry by any porson who hao, or whose legal representwve or- pred-

6 eoescor or succ.eor in title-ha -previously-regularly filed an-appliea-

7 ticn for registrat'io fn ff thre ame dsign in a fign ountry whih af

8 fordd similar privileges in thc case of applieations filcd in thc United

9 States or to citizens cf the United StatCes hall hwve the samc cfoeot

10 as if filed in this country on Othe datc on which the applioction wa

11 -firt filed in any souh foreigRneeuntrif the application in this-eonry-

12 is filed within eix months from thc carliost date oe which any sueh
13 -foreig application Qwas filed.
14 OAlrs AN!D A,1O OVI

15 S-e 2O1. /( - .a)}ths and acknewledgments required by this title may -

16 be made before anlly peroen in thc Unitd States aiuthorized by law to

17 administer oaths, or, when made in a fcr eig^n oountry, before any-

18 diplo:-maico r onesular officcr of the United States authoricd tc ad

19 ministr oaths, or before any offioial authcrized teo adminitcr oaths in

20 the foreign country ooneorned, whose authority shall be proved by a

21 certificate of a diplomatic or Fonsular offioor of the United States, _a nd

22 shall be valid if they comply with thc laws of the state or coun.try

23 whore-mad-o

24 (b) The Adminictrator may by rule preocribe that any dooument to

25 be filed in the Offiee f thc Adminitrator and which is required by any

26 law, rule, or other regulation to be under oath miay be subsertibed to by
27 -a written declaration in uch form as thc Administrator ma.- pr

28 scribe, such declaration to be in lieuA of the oath ther wis req.uired.

29 (e) Wenever a wittCn declaration as permitCted in subsetion (b)

30 -i used, the doouament m..st.wn the deelarant that .llfu.l false state

31 monts and the like are punishable by fine or imprisonment, or both

32 (18 U.S.C. 1001) and may jeopardize the validity of the applioation

33 o^r doument-or a registration resulting ther^erom.

34 E- nxAsN- loN or AreLIOATION AND IZS, 03 1 on AL Or ,3I5 0N

35 SnEo. 212. (a) Upon the filing of an application for registration in

36 proper form as provided ifn setion 200, and upon payment of the fee

37 providd in setion 215, the Administrator Shall determine whother

38 or · t the application relateA to a design which on its faeo appFars to

39 be subjoetto protoetion undere this title, and if so, he shall rogiter thoe
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1 design. Regietration under this csubcetion shall be announced by

2 p blication. Tho da^t of registration sha.ll b. the tt. of L.atio...

3 (b) If, inb i judgmentt, tho applieation for registration rlnate+s to

4 a desigfn which on its faee is not subject to protetieon uinder this titlo,

5 the Administr;tor halA send the applicant a n tice o, f his refual to

6 register aed the groundts therefor. Within three months from tho date

7 the notice of refusal is sent, the applicant may request, in writing, re

8 consideration of his applilation. Afer consideration of Souch a request,

9 the Administrator shall either register the design or send the applieant

10 nWtice of his final refusal te registei.

11 (o) Ay pe.rson Awho believes he is or will be dmnagod by an regictr

12 rtion undor this title may, upon payment of the preosribed fee, applr y

13 to the Administrator at any time to cancel the registration on the

14 g ta the di is not Asubec to parote.. c.........t ......ionund eprovis ion

15 of this title, tating the reasons theroefor. Upoen receipt of an applia

16 tiO: fr ncelati4 the1 A ministato shal e x piedl send the pratr ieator o

17 the doeign, as shonn in &4 the records of th Offico of the Adminitratr,

18 nitie Of satiE applicaon, for andthe pro prietor shall h thav e aperio-

19 three m-onths from the date suc:h notie was. mailed in which to. present

20 arvguments in supprt C4t v wealidity of thre registratioan. It shall also

21 be within the authority of the Administrator to establish, by regnla-

22 tion, conditions under whieh the opposing parties maey appear and be

23 heard in suppo.. t of their, 1- ... I., after the pel, iods p.; vided fo

24 thc prcsenteatbOf ai mentshave expiroed, the A dministrawtor detcr

25 min^ A that the appliant for - neAmAllation has established that the lEAn

26 sign is not subje- t to protcotion under the previsions, oi thi title, he

27 shall order the registration stricken from the record. Caneellation

28 u nder this subsection sh4all be announaed by publication, *and notie Af

30 for cantellation shall be sent to the applicatnt and to the propr^ietor

31 -efeeeord.-

32 (E)\ R_ edfiy againiLst a final adverse d eterimination under subpavra

33 graphs (b) and (e) above- may be had by means oi a OiVil action

34 Aga -it the+ Admnistra A pur..A-A p suant to+ the provision of sotin 1361 of

35 t1itle , United States Code, if commeened within suehe time afi er sueh

36 decision, not less than sixty dayS, as the AdministrfaCtor a&ppoints.

37 (e) ve a. . esign has been.. ;,;.under+ this,; . .setion, t a k. ..

38 of utility of any articlo in ;vhioh it has been embodied shall be no

39 defenseo to an jj infringemlent action unldor Ser ion 220, and no greund



78

1 4for cneollatiAon undor oubsection (c) of this section or under sc

2 tion -&.

3 HEfIMlfllATION er DEIfrin f3N

4 Sm,. 213. crtificatc3 of registration shall bh issued in tho namo

5 tAe Uritod States arAdor tho 9Al of thc O ffic Aof th AdinistrAtor an

6 shall be recorded in the official rocordo of that Officc. Tho ooftifinata

7 shanll statC tho namo of tho u30fuil atiolo, the dato Cf filing of tho nappli-

8 cation, thc date of registration, and shall contain a reproduction of

10 .herc a deoscription of thc salicnt faturs of th dsi appars in thc,

11 aRppliti, this ds iption hall also appar th A A

12 renewal coetificate shall containf thc date of roenwal registration in

13 laddition to the forcgo:ing. A cificatc of i alotr rcncwl rogistr

14 tion shall bh adraittod in any court as prima facic cvidenfc of thc

15 facts stkted thercin.

16 --OCATION or-' ANTNOUTCDEENTS AD AN INDEXES

17 SeC. 214. (a) The Administrator shall pu'blish lists and indexes of

18 rcistorod desigo and caancllAtions ther-f andl may a4so publish the
19 drawing or ther pictorial roprsntationsof registcr d designrs for

20 sal or o ther distributi..:

21 (b) Tho dminitrator shall establish and maintain a file of th

22 drawi:ng or other- pi:torial roprocnt-ations of registercd dosigno,

24 -ticns a-s the Administr:ator may pr.ooribo.

25

26 Sro. 215. (a) There Shall be. paidi to theo Administrator the follow-

27 ing -fees:

28 (1) On filing caceh application for rcgistratieon or for-JV rnoal

29 of rogistration of a deoci, $15

30 (2) For zach additional rol4atod artielo inoludoed in ono applicaw

31 ti.o:, 1.

32 ( ) 'Fo Fr AIodiAnAAg, an acign + o 1nt, $3 for the fiAt nci pages, and4

33 *foir coh additional twvo pagos or loss, $1.

34 (4) For a eertificato of corrootien of sn crror not tho fault of

35 -thle oaXi e,.

36 (5) FWor ootififoation of oopioc of records, 1.

37 (6) On filing ooll application for cellcllation of a registra

38 4ieft- 1

39 i(b) Theo Adunisthte'" ma estcblisih enad ec fora matcrials or sev-,

40 f s by the Office, t pAcifid A;bv, feasonably rolatektAd to

41 the eoct thereof.
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2 Sto. 216. ThA AdminiAtraAtor maAy actabliAh rogulationo not ineef

3 cictoent ith law for the ahminictration of thiS titlo.

4 Iosor or coRnc

5 Eo. i17. :Upon pa8ymnft of tho prFacribead fc, any poroon may

6 obtain a cortified copy of any official record of thc Officc of the Aldmin

7 ictrator, which eopy Aohall ba admiossiblo iA n ovidenlo with tho oam, affloat

8 a thoea origina l

9 OoIREOIOU Or LnhonU UX onrwomTw

10 o...8..18. ThO Admnl..itrator may oorr.et an.y ae.ror n a etregitrCatio.

11 incur thrgh th craulte of the OffisC, or, upo an P o A mcin f tAa Ae

12 quirad fo , any rror of a .lorical or t pographial naturo not tho fault

14 ecal. Suoh ragictration, tgegthar with the ortifioata, ohall tharcaftaor

15 kavo tea e s a t aaifeth cFts 4 1resame had4 boont originally iooucd, fri ouch4

16 yorre.tod form.

17 OWN I-H AND 173nfiIR

18 Sno. 2l1. (a) ThE property right in a dcoign oubject to protoction

19 unldor1A thio titla ohall vat in ta Auh, tc 1AAA 1 re_ ApAsan tatis of a

20 eoased author or. of on u..nder legal incapacity, te^- cTployc1 for

21 whom tha &athore eorcata the dasigt in tho cace of a dsig ad o1

22 within---- tha r.. o-, . t. _ _u Atho's .. _ _p_.Ar _r a p.Aso1 _ to,

23 whom the rights of the author or of auch omployor hoav boen trans
24 f·rd. Th ^ pArson or posoaAs i who tAh propry right is_..A vAstd

25 shall ba oonsidvraed tho propriotor of tho dlsigH.
26 b) TapoTh p 'AeAty right in a roegioteraed d_ saig, orA at dcoi_ foAr which

27 an application for ragiotration hao bon or may bo filcd, may ho as

28 .i,,d, grantad, eneya, or mfRtgagd .by an .i...tuet i. wUtin- ,

30 (O) An alknovwladglient Rc providad in ootion 211 shall ba prima
31 facia ovidanca^of^thr axaution of the an assi mn^:t, grant, AonvyA_ n Ae .

32 At i io AgA A,

33 (d) n aloignmcnt, grant, eonvoyanoc, or mofftegag o hall b void

34 as tagainst anFy nbseqtt purchltasc or mortgageC for a &valuabftlc con
35 ideration without notico, unlsA it is roordd it the Offi AA of theo

36 Administrateor ithin throc montbt frome ito datc of eeccutio r prior
37 A Ea d A*, At of4uc suaS1 eu1anAt puroha or. moffi gfag8.

38 ;-;- iro ew - mAn:.1

39 Scc. 2i0. (a) The propriator of a deoig" shall kavo romady for in

40 fringament by civil action instituted aftcr issuanco of a ccrtifioata of

41 -ragistration of tre dAsignA
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2 r.fuanl of-- tho Adminitrn.r to rOgitCr the dc:ignr, by a civil notion

3 brei ght as for inftrinagomontif eemmt ith in thof ti,, me pet oc s ified

4 iH scotion 2l8(d), and shall hao romnedy for infringemont by tho came

5 action if tho court adjudges thC dcsign subject to protction undor thic

6 title: Provedo, That (1) he has prodouly duly fill and duly pros

7 .euted to suoh final refusal an application in proper form for rogie

S tr-ati_ of th^ .. si., and (.) h/A ,_ a ,,., py o_ f th,_ ,.c.. plaint i

9 aotion to ho deleivorod to tho Administnator within ton dEays aftcr the

10 neo AmentB oAf the t ntion, nnd (3) tho dEofondeant has commlittod ots

11 i;a respet to tho desigAA; whichwud onlll stitute infingi 'A mnt with

12 rpt to .ds .. ....t r ...otct und e r this " titl.

18 ............13 ffl ON

14 SEs. 221. Tho several courts having jurisdiction of actions undor

15 this titlc may grant injunetions in aceordaneg with thc principlos of

16 -equity to provont infringomont, including, in thoir discretion, prompt

17 relief by temperary rtainiinAg orAd and proliia i nntions.

18 . D.o.nY ro* INrnI.lL.fl.NT. , AN so .O.TII

19 SEa. 222. (a) Upen finding for the claimant the court ohall award

20 him damages adeqoute to componsato for tho infringemont, but in

21 c- ovont leos than the roasonable value tho court shall assoss them.

22 Int Cither o veont tho court may- itte-efts the damages to suceh atmct, A

23 net ox.coding $5,000 or $1 per copy, whichevcr is greater, as to tho

24 .t. shall appear to h just. Thc damages Award _d in 'any of the

25 bov. o ciroumstacs s.., hall constitute componsation and -nt a penalty.

26 Tho court ma rrt ttimony aits ant aid to; thoA Ae dti,;nAtAioe;nA1

27 of damawgee.

28 (b) No roovory undor. paragr.ph (a) ohall bo had for any infrings

29 ~on AcAmAiA t m than thrA yeA a prior to th A filing of th _A

30 compaipnt.

31 -o4 The cout may award ra sonAble A y fees ta the provail

32 ing party. Tho court .may aso awa.rd other- e1pe.one- of suit to- n

33 dOefendant prevailing in an action brought ndor s.tion 220(b).

34 -,(d) The curt may ordr tht all nf1 ;----ging ariles, and ny .. plates,

35 moldS, pattorns, modols, or othor moans spoCifilally ndaptod for mnk

36 in-g the ao ho dAolivord up for AdAstu o1 tio n or otr ps Aiti:n A_-
37 thoiA c utP mAy dirot

3838 rcv~n or Col1nT $Vfn fluCITh $lON

39 E. 223. Tn any acto volving a design for whiceh pirtcVctin is

40 sought unde r this tith , the +court 1- on appr prie at may order registra

41 ,tiln f a desigA or tho ornollaticn of a rcgistration. Any ucAh arAr
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1 chall b onr:ifiod by theo ocul to tho Adminiotrator, who shall malk

2 _appropriate th re f Offioc.
3 .LI:LTLIT' ron .A TIrOr ONr 5rmInmr: .TT .AUDUNLT TLY OnTAINEIE

4 Sa.-- 21. Any pa soUn who shall bring .an n.otin' for i-frin'gm

5 fimowinig that rgitraio of tho, dosliw was obtainodl by a Mo or

6 :,-.1^_.-AA_ . A A +~ AP ^ s A;_ righ 1 AAAA t s A A 1 n~" A A6 fraudulant raprasartation matoriaplley aoating th r.. igs undor th

8 oeurt may 4otormino, as omonotion to tho dfondant, to be ohariged

9 agaifns the1 plai;tif and paid to thA ^ f1` Andt, inA ald n t _I :_ A,: ou.s

10 ostsnd attn' s foe of tho defondnwt a's nay o assosood by tho

11 ee4t.

12 rn:T.-Lr ron r..n lI;nma:r

16 Is not .prototd. u..n: thIs tit- :, a dis n. tia6 'as opsifilad :in s:tion

17 206 or any )tha .or fors t tshc ±.p o parting t hat tha dsign is pro

18 tostod tmdorl- this titl, knowing that the dssif is not so proteotod,

19 shall lA finod not mrcs than $500 far o _ry suAh _fforo.1

20 (h) Any iparson mFay Ysu for the pna·ltay, ifn whish ovont, nag half

21 ..ll g to t.. a o... rsor.. sig a the oth.r . to th. s t... ... h . ..itd

22 $~'tr

23 mrnaLT' ron rAngE nnrnrsmr:=:Tc:

24 Sn 226t-XU V. Whosr Ln;;igly mahs a fLst rarsantati mn ate

25 a1 Ay_ affthi~ tho rights o1bCtainala " dr this tits: A: fo- tho pur.pos

2927 not loss thn $500 and not r than1 0 d an r s or pri1i 1A;AAA

28 logos ha ma-' ha .. in thL dosi' "nd~ar *t:i titlo shall Es forfitad.

29 VVLAfiOnG TO ssrLigiTsi LAW U

Sos 27. (at) t Nothing in this thtat shal afst any right BO promody

31 now go horbaftorhold b3 Y andS thc ;r tithc I of this lot, sUbjoto32

33 (b) When a piotorial, gr.phio, oa supturf al wo.ra in Wh-i op

341 ight s'kbsists _ndo± title I of 1his At+ is -AtilicLd in _. or.iginal r _a

37 r th. proti s of this t`tle.

38 -- TO fT- LAW

39 Se. 2o. (ax) Nathing in this titla shall affat any r ight .r rmody
40 availabla to or hold4 bay an3t par-sont "Edsr titl'a5 of t6ho Unitod1 &tAto

41 .0e.

S. 22 0 --- 6
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1 (b) Tho imonanro of a dosign patont for nn ornamrmontal docign for

2 a'at: A of mnuftr undr Sa title hnl t-r at ar.y prl--

3 totiOr of th .dosig" i..dor t-Ii titl - C

4 AD'u4i0i LW ."L OTI 'lf"l" rI.'1 .tmrrncj^n

5 SA, 299. Nothig in thiAA tlt^ RhAll AIrR.Al AP limit (1) A so.moA-. w

6 or Othor righto or romodioo, if any, availablo to or h14ld by any pcrcon

8 *or (D) anty trademarlk right or right to bc protetoed againot un'fair

9 eempetitien

10 DlrIOI.TO.

11 SDO. 230. Tho .dminiotrator ard Offioc of tho Admihiotrator ro

12 forred to in this titlo shall be ouh officcr and offico as tho Presidont

13 ... y .....nftt

14
15 - 21. "f any pr vi_:n f this ti: or the .a ppliti_: of sv-'h

19 *AI=:m=-ET or OTiE ii eT;.TAT

20 Sme. 282. (a) Subdivioion (a) (2) of oeotion 70 of the Bankruptcy

21 At o JT.ly 1,. 180I , tmondo^d (11 U..C l-Q /10(a)), is .m..-:n--

22 by inocrting "dioigns," *ito. 'p"aton. righto,".

23 (b) Titlc 28 of thc U1ited Statse Codod is amendeel-

24 (1) by ir.noCrting "dcoign," aftcr "ptoents," in thc first soeteo.

25 f s^eetieo 13^8 (a) ;

26 (') by iSefting ", deign," -tcr "fpatent" in thc soC.ond con

27 ft- ofeetin 1388(a); -
28 (3) by incrbfting "d..ign," aft.r "copyri.ght," in setion 1338

2929 (b);

30 (1) bY iksctI.i5g ndErlegistoed (clisirf" aftir "copyrighto"

31 -s.tio. , .........

32 (5) by revising section 1408 (a) to rcad as fellow.

33 (a) hov,\ 1.i, 4.r. .... gn et o -_ i\. ..... Vo11- - m-

34 faotured by or for tho n:ited StatOes withot li.ens of tho ownor

35 thereof or lawful right to ue or maufature thc samc, thc onr's

36 remy Vh be b ot-- agVVst thoe U-tnUitee Sts in OthU C *otr of*

38 for Seoeh uso and manufaoture .

39 .Fo tae prpoase -of-this .setim, tho ULoJ orX4f o f f-

40 registored deig etion edceribed i nd co overd by a patent
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1 oef4he4,4ted-y-e-he ontractor, a oubkon:tractor , or any prsos;,
2 firm, o r corporation foi the o 1 tCd with tHe. thoitm

3 op consent of thc Coverineont. shat1ll be iconstrted as use. or mf; n.fao

4 kturO for tho Uhitdcl States.

5 o"Th cotort oshat iEl nsot tard o tio e tis etieof if

6 4'hz aliim io baosed on the use or minuifacture by or for thi. United

7 Stateo of any artiolo owni.d, leased. tlsel Iy, or in thei po3ssessio. of

8 the United States, prior to, in the aseof ni mi cntie.n, July 1, 1918,

9 anwd ini the oars of at vegictercd dcrsign, J:ly 1, 1078.

10 " -A G-;rn:et e 'l-o/tez sll . r the.. rih t bring : tAs ..-.an4t

11 tho GovrorIment un4mder t4Is section4 xc eppt whorefe hie was ill Ft position

12 .to order, infi.en..,c;- .i.tt..-e -s f .t. 'egisere. design1 or....l.

13 h-te-Ccvemont. This Seotion shafll nfot onifer an iight of actiont on

14 any regictranit or patentro or any assignee of sno3 Igistrant O' pat-

1515 ontco-w-44±-+epclict tol any designt eaeitede t; or invention discovered o

16 intventedi by a pe; 0co while il t Hi, oeoplo owenot a ervix of tihe Unite

P ,States, whore the des or..inve t wats 4eItie otic. iC fn,.e-

19 reseatrch an develpmet o in tile lm;;l '4 o , Iwi oea 1r 1r t

20 time,., materials. or fiicilitieq were met4.".

21 T4IM; or 'nxnP;ic r( rrnr
22 Sre. 233. Thi 4it I ll ta. e effec lte .............. y ..e it .- net of ti

23 -e-..

24 .rc myll·rnen.rrvc+ I. :/neil]r

25 * i__. 23A1. Prot-I io inde r ti2de it-fle( :all n"o iPr ova Wlae for4 am;i

26 desigi tliat ha.s it1.. 1_(1e ·mkic ... i.te : .... :ii .(.(l lO

27 to the effect ive (dte of tis tit4;.

29 Si;;'. 23>4;. This t i Joi aww e cit~iT a.; -i1. J Ide 1 retioni Art of

28 ri·---- ··5I 1i''

30 076'.

31 TITLE I-GENERAL REVISION. OF COPYRIGHT LATT7

32 SEc. 101. Tit7e 17 of the UCited States Code. entitled "1Copyrights",

33 is hcereby anrended in its entfirety to read as follows:

34 TITLE 17-COPYRIGHTS
Chnpter Sec.

1. SUBJECT dA.TER AND S COI,
1

O. COPYrRIGT------------------------ 101

2. COPYRIGIIT OWNXERSIIP AINTRS 7R FER--I_______---------------------- 201

3. DURATION OF COPYRIGIT _ __----------------- 301

Jf. COPYRICIIGHT OTICE, DEIPOSIT, AND REISTRATION ____----------------- 1,/01
a. COPYRIGHT IN/FRINGEMENT AND REMEDIIES… _-___---_--_-- _---------- _501

6. llANUFACTURING REQUIRElMENT IND IMPIORTATION_____--------------- 601

7. COPYRIiHT OFFICE-__________--_----7---------------------- 701
8. COPYRIGHIIT ROYALTY CO.IJIISSION-____-------------------------- 801
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1 Chapter l.-SUBJECT MATTER AND SCOPE OF

2 COPYRIGHT
see.
101. Definitions.
102. Subject matter of copyright: In general.
103. Subject matter of copyright: Compilations and derivative works.
104. Subject matter of copyright: National origin.
105. Subject matter of copyright: United States Government works.
106. Exclusive rights in copyrighted works.
107. Limitations on exclusive rights: Fair use.
108. Limitations on exclusive rights: Reproduction by libraries and archives.
109. Limitations on exclusive rights: Effect of transfer of particular copy or

phonorecord.
110. Limitations on eoxclusive rights: Exemption of certain performances and dis-

plays.
111. Limitations on exclusive rights: Secondary transmissions.
112. Limitations on exoclusive rights: Ephemeral recordings.
11S. Scope of exclusive rights in pictorial graphic, and sculptural works.
114. Scope of exoclusive rights in sound recordings.
115. Scope of exclusive rights in nondramatic musical works: Compulsory license

for making and distributing phonorecords.
116. Scope of exclusive rights in nondramatic musical works: Public performnances

by means of coin-operated phonorecord players.
117. Scope of exclusive rights: Use in conjunction with computers and similar in-

formation systems.
118. Scope of exclusive rights: Use of certain works in connection with noncom-

mercial broadcasting.

3 § 101. Definitions

4 As used in this title, the following terms and their variant forms

5 mean the following:

6 An "anonymous work" is a work on the copies or phonorecords

7 of which no natural person is identified as author.

8 "Audiovisual works" are works that consist of a series of related

9 images which are intrinsically intended to be shown by the use

10 of machines or devices such as projectors, viewers, or electronic

11 equipment, together with accompanying sounds, if any, regardless

12 of the nature of the material objects, such as filrn or tapes, in

13 which the works are embodied.

14 The "best edition" of a work is the edition, published in the

15 United States at any time before the date of deposit, that the

16 Library of Congress determines to be most suitable for its pur-

17 poses.

18 A person's "children" are that person's immediate offspring,

19 whether legitimate or not, and any children legally adopted by

20 that person.

21 A "collective work" is a work, such as a periodical issue, an-

22 thology, or encyclopedia, in which a number of contributions, con-

23' stituting separate and independent works in themselves, are as-

24 sembled into a collective whole.
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1 A "compilation" is a work formed by the collection and assem-

2 bling of pre-existing materials or of data that are selected, coordi-

3 nated, or arranged in such a way that the resulting work as a

4 whole constitutes an original work of authorship. The term "com-

5 pilation" includes collective works.

6 "Copies" are material objects, other than phonorecords, in which

7 a work is fixed by any method now known or later developed, and

8 from which the work can be perceived, reproduced, or otherwise

9 communicated, either directly or with the aid of a machine or de-

10 vice. The term "copies" includes the material object, other than a

11 phonorecord, in which the work is first fixed.

12 "Copyright owner", with respect to any one of the exclusive

13 rights comprised in a copyright, refers to the owner of that par-

14 ticular right.

15 A work is "created" when it is fixed in a copy or phonorecord

16 for the first time; where a work is prepared over a period of time,

17 the portion of it that has been fixed at any particular time consti-

18 tutes the work as of that time, and where the work has been pre-

19 pared in different versions, each version constitutes a separate

20 work.

21 A "derivative work" is a work based upon one or more pre-

22 existing works, such as a translation, musical arrangement, drama-

23 tization, fictionalization, motion picture version, sound record-

24 ing, art reproduction, abridgment, condensation, or any other

25 form in which a work may be recast, transformed, or adapted. A

26 work consisting of editorial revisions, annotations, elaborations,

27 or other modifications which, as a whole, represent an original

28 work of authorship, is a "derivative work".

29 A "device", "machine", or "process" is one now known or later

30 developed.

31 To "display" a work means to show a copy of it, either directly

32 or by means of a film, slide, television image, or any other device or
33 process or, in the case of a motion picture or other audiovisual

34 work, to show individual images nonsequentially.

35 A work is "fixed" in a tangible medium of expression when its

36 embodiment in a copy or phonorecord, by or under the authority

37 of the author, is sufficiently permanent or stable to permit it to be

38 perceived, reproduced, or otherwise communicated for a period of
39 more than transitory duration. A work consisting of sounds,

40 images, or both, that are being transmitted, is "fi'xed" for purposes
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1 of this title if a fixation of the work is being made simultaneously

2 with its transmission.

3 The terms "including" and "such as" are illustrative and not

4 limitative.

5 A "joint work" is a work prepared by two or more authors with

6 the intention that their contributions be merged into inseparable

7 or interdependent parts of a unitary whole.

8 "Literary works" are works, other than audiovisual works, ex-

9 pressed in words, numbers, or other verbal or numerical symbols

10 or indicia, regardless of the nature of the material objects, such as

11 books, periodicals, manuscripts, phonorecords, film, tapes, disks,

12 or cards, in which they are embodied.

13 "Motion pictures" are audiovisual works consisting of a series

14 of related images which, wghen shown in succession, impart an

15 impression of motion, together with accompanying sounds, if any.

16 To "perform" a work means to recite, render, play, dance, or

17 act it, either directly or by means of any device or process or, in the

18 case of a motion picture or other audiovisual work, to show its

19 images in any sequence or to make the sounds accompanying it

20 audible.

21 "Phonorecords" are material objects in which sounds, other than

22 those accompanying a motion picture or other audiovisual work,

23 are fixed by any method now known or later developed, and from

24 which the sounds can be perceived, reproduced, or otherwise coMr-

25 municated, either directly or with the aid of a machine or device.

26 The term "phonorecords" includes the material object in which

27 the sounds are first fixed.
28 "Pictorial, graphic, and sculptural works" include two-dimen-

29 sional and three-dimensional works of fine, graphic, and applied

30 art, photographs, prints and art reproductions, maps, globes,

31 charts, technical drawings, diagrams, and models. Such works

32 shall include works of artistic craftsmanship insofar as their form

33 but not their mechanical or utilitarian aspects are concerned; the

34 design of a useful article, as defined in this section, shall be con-

35 sidered a pictorial, graphic, or sculptural work only if, and only

36 to the extent that, such design incorporates pictorial, graphic, or

37 sculptural features that can be identified separately from, and are

38 capable of existing independently of, the utilitarian aspects of

39 the article.
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1 A "pseudonymous work" is a work on the copies or phono-

2 records of which the author is identified under a fictitious name.
3 "Publication" is the distribution of copies or phonorecords of

4 a work to the public by sale or other transfer of ownership, or by

5 rental, lease, or lending. The offering to distribute copies or phono-

6 records to a group of persons for purposes of further distribution,

7 public performance, or public display, constitutes publication. A

8 public performance or display of a work does not of itself con-

9 stitute publication.

10 To perform or display a work "publicly" means-

11 (1) to perform or display it at a place open to the public or

12 at any place where a substantial number of persons outside

13 of a normal circle of a family and its social acquaintances is

14 gathered; or

15 (B) to transmit or otherwise communicate a performance

16 or display of the work to a place specified by clause (1) or to

17 the public, by means of any device or process, whether the

18 members of the public capable of receiving the performance

19 or display receive it in the same place or in separate places

20 and at the same time or at different times.

21 "Sound recordings" are works that result from the fixation of

22 a series of musical, spoken, or other sounds, but not including the

23 sounds accompanying a motion picture or other audiovisual work,

24 regardless of the nature of the material objects, such as disks,

25 tapes, or other phonorecords, in which they are embodied.

26 "State" includes the District of Columbia and the Common-

27 wealth of Puerto Rico, and any territories to which this title is

28 made applicable by an Act of Congress.

29 A "transfer of copyright ownership" is an assignment, mort-

30 gage, exclusive license, or any other conveyance, alienation, or

31 hypothecation of a copyright or of any of the exclusive rights

32 comprised in a copyright, whether or not it is limited in time or
33 place of effect, but not including a nonexclusive license.

34 A "transmission program" is a body of material that, as an

35 aggregate, has been produced for the sole purpose of transmission

36 to the public in sequence and as a unit.
37 To "transmit" a performance or display is to communicate it

38 by any device or process whereby images or sounds are received
39 beyond the place from which they are sent.
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1 The "United States", when used in a geographical sense, comn-
2 prises the several States, the District of Columbia and the Corn-

3 monwealth of Puerto Rico, and the organized territories under
4 the jurisdiction of the United States Governonent.

5 A "useful article" is an article having an intrinsic utilitarian
6 function that is not merely to portray the appearance of the article
7 or to convey information. An article that is normally a part of a

8 useful article is considered a "useful article".

9 The author's "widow" or "widower" is the author's surviving
10 spouse under the law of the author's domicile at the time of his or

11 her death, whether or not the spouse has later remarried.
12 A "work of the United States Government" is a work prepared
13 by an officer or employee of the United States Governmrent as part

14 of that person's official duties.

15 A "work made for hire" is--

16 (1) a work prepared by an employee within the scope of

17 his or her employment; or

18 (2) a work specially ordered or commnissioned for use as a

19 contribution to a collective work, as a part of a motion picture
20 or other audiovisual work, as a translation, as a supplemen-

21 tary work, as a compilation, as an instructional text, as a test,
22 as answer material for a test, or as an atlas, if the parties ex-

23 pressly agree in a written instrument signed by them that

24 the work shall be considered a work made for hire. For the

25 purpose of the foregoing sentence, a "supplementary work"

26 is a work prepared for publication as a secondary adjunct to

27 a work by another author for the purpose of introducing,

28 concluding, illustrating, explaining, revising, commenting

29 upon, or assisting in the use of the other work, such as fore-

30 words, afterwords, pictorial illustrations, maps, charts, tables,

31 editorial notes, nvusical arrangements, answer material for

32 tests, bibliographies, appendixes, and indexes, and an "in-
33 structional text" is a literary, pictorial, or graphic work

34 prepared for publication with the purpose of use in systematic

35 instructional activities.

36 § 102. Subject matter of copyright: In general
37 (a) Copyright protection subsists, in accordance with this title, in

38 original works of authorship fixed in any tangible medium of ex-

39 pression, now known or later developed, from which they can be per-
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1 ceived, reproduced, or otherwise communicated, either directly or

2 with the aid of a machine or device. Works of authorship include the

3 following categories:

4 (1) literary works;

5 (2) musical works, including any accompanying words;

6 (3) dramatic works, including any accompanying music;

7 (4) pantomimes and choreographic works;

8 (5) pictorial, graphic, and sculptural works;

9 (6) motion pictures and other audiovisual works; and
10 (7) sound recordings.

11 (b) In no case does copyright protection for an original work of

12 authorship extend to any idea, procedure, process, system, method of

13 operation, concept, principle, or discovery, regardless of the form in

14 which it is described, explained, illustrated, or embodied in such work.

15 § 103. Subject matter of copyright: Compilations and derivative

16 works

17 (a) The subject matter of copyright as specified by section 102 in-

18 cludes compilations and derivative works, but protection for a work

19 employing pre-existing material in which copyright subsists does not

20 extend to any part of the work in which such material has been used

21 unlawfully.

22 (b) The copyright in a compilation or derivative work extends

23 only to the material contributed by the author of such work, as dis-

24 tinguished from the pre-existing material employed in the work, and

25 does not imply any excl/usive right in the pre-existing material. The

26 copyright in such work is independent of, and does not affect or

27 enlarge the scope, duration, ownership, or subsistence of, any copy-

28 right protection in the pre-existing material.

29 § 104. Subject matter of copyright: National origin

30 (a) UNPUBLISHED WoRKs.-The works specified by sections 102 and

31 103, while unpublished, are subject to protection under this title with-

32 out regard to the nationality or domicile of the author.

33 (b) PUBLISHED WoRKs.-The works specified by sections 102 and

34 103, when published, are subject to protection under this title if-

35 (1) on the date of first publication, one or more of the authors

36 is a national or domiciliary of the United States, or is a national,

37 domiciliary, or sovereign authority of a foreign nation that is a

38 party to a copyright treaty to which the United States is also

39 a party, or is a stateless person, wherever that person may be

40 domiciled; or
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1 (2) the work is first published in the United States or in a

2 foreign nation that, on the date of first publication, is a party

3 to the Universal Copyright Convention; or

4 (3) the work is first published by the United Nations or any

5 of its specialized agencies, or by the Organization of American

6 States; or

7 (4) the work comes within the scope of a Presidential proclama-

8 tion. Whenever the President finds that a particular foreign na-

9 tion extends, to works by authors who are nationals or domi-

10 ciliaries of the United States or to works that are first published

11 in the United States, copyright protection on substantially the

12 same basis as that on which the foreign nation extends protec-

13 tion to works of its own nationals and domiciliaries and works

14 first published in that nation, the President may by proclamation

15 extend protection under this title to works of which one or more

16 of the authors is, on the date of first publication, a national,

17 domiciliary, or sovereign authority of that nation, or which was

18 first published in that nation. The President may revise, sus-

19 pend, or revoke any such proclamation or impose any conditions

20 or limitations on protection under a proclamation.

21 §105. Subject matter of copyright: United States Government

22 works

23 Copyright protection under this title is not available for any work

24 of the United States Government, but the United States Government is

25 not precluded from receiving and holding copyrights transferred to

26 it by assignment, bequest, or otherwise: Provided, however, That

27 the Secretary of Commnerce may secure copyright for a limited term

28 not to exceed five years, on behalf of the United States as author or

29 copyright owner in any National Technical Information Service pub-

30 lication, which is disseminated pursuant to the provisions of chap-

31 ter 23 of title 15.

32 § 106. Exclusive rights in copyrighted works

33 Subject to sections 107 through 118, the owner of copyright under

34 this title has the exclusive rights to do and to authorize any of the

35 following:

36 (1) to reproduce the copyrighted work in copies or phono-

37 records;

38 (2) to prepare derivative works based upon the copyrighted

39 work;

40 (3) to distribute copies or phonorecords of the copyrighted



1 work to the public by sale or other transfer of ownership, or by

2 rental, lease, or lending;

3 (4) in the case of literary, musical, dramatic, and choreographic

4 works, pantomimes, and motion pictures and other audiovisual

5 works, to perform the copyrighted work publicly; and

6 (5) in the case of literary, musical, dramatic, and choreographic

7 works, pantomimes, and pictorial, graphic, or sculptural works,

8 including the individual images of a motion picture or other

9 audiovisual work, to display the copyrighted work publicly.

10 § 107. Limitations on exclusive rights: Fair use

11 Notwithstanding the provisions of section 106, the fair use of a

12 copyrighted work, including such use by reproduction in copies or

13 phonorecords or by any other means specified by that section, for pur-

14 poses such as criticism, comment, news reporting, teaching (including

15 multiple copies for classroom use), scholarship, or research, is not an

16 infringement of copyright. In determining whether the use made of

17 a work in any particular case is a fair use the factors to be considered

18 shall include-

19 (1) the purpose and character of the use, including whether

20 such use is of a commercial nature or is for nonprofit educational

21 purposes;

22 (2) the nature of the copyrighted workl:

23 (3) the amount and substantiality of the portion used in rela-

24 tion to the copyrighted work as a whole; and

25 (4) the effect of the use upon the potential market for or value

26 of the copyrighted work.

27 § 108. Limitations on exclusive rights: Reproduction by libraries
28 and archives

29 (a) Notwithstanding the provisions of section 106, it is not an in-

30 fringement of copyright for a library or archives, or any of its em-

31 ployees acting within the scope of their employment, to reproduce no

32 more than one copy or phonorecord of a work, or to distribute such

33 copy or phonorecord, under the conditions specified by this section,

34 if-

35 (1) the reproduction or distribution is made without any pur-

36 pose of direct or indirect commercial advantage;

37 (2) the collections of the library or archives are (i) open to the

38 public, or (ii) available not only to researchers affiliated with the

39 library or archives or with the institution of which it is a part,

40 but also to other persons doing research in a specialized field; and
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1 (3) the reproduction or distribution of the work includes a no-

2 tice of copyright.

3 (b) The rights of reproduction and distribution under this sec-

4 tion apply to a copy or phonorecord of an unpublished work dupli-

5 cated in facsimile form solely for purposes of preservation and secu-

6 rity or for deposit for research use in another library or archives of the

7 type described by clause (2) of subsection (a), if the copy or phono-

8 recordi reproduced is currently in the collections of the library or

9 archives.

10 (c) The right of reproduction under this section applies to a copy

11 or phonorecord of a published work duplicated in facsimile form

12 solely for the purpose of replacement of a copy or phonorecord that

13 is damaged, deteriorating, lost, or stolen, if the library or archives has,

14 after a reasonable effort, determined that an unused replacement can-

15 not be obtained at a fair price.

16 (d) The rights of reproduction and distribution under this section

17 apply to a copy, made from the collection of a library or archives

18 where the user makes his or her request or from that of another library

19 or archives, of no more than one article or other contribution to a copy-

20 righted collection or periodical issue, or to a copy or phonorecord of a

21 small part of any other copyrighted work, if-

22 (1) the copy or phonorecord becomes the property of the user,

23 and the library or archives has had no notice that the copy or

24 phonorecord would be used for any purpose other than private

25 study, scholarship, or research; and

26 (2) the library or archives displays prominently, at the place

27 where orders are accepted, and includes on its order form, a

28 warning of copyright in accordance with requirements that the

29 Register of Copyrights shall prescribe by regulation.

30 (e) The rights of reproduction and distribution under this section

31 apply to the entire work, or to a substantial part of it, made from the

32 collection of a library or archives where the user makes his or her

33 request or from that of another library or archives, if the library or

34 archives has first determined, on the basis of a reasonable investiga-

35 tion, that a copy or phonorecord of the copyrighted work cannot be

36 obtained at a fair price, if-

37 (1) the copy or phonorecord becomes the property of the user,

38 and the library or archives has had no notice that the copy or
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1 phonorecord would be used for any purpose other than private

2 study, scholarship, or research; and

3 (2) the library or archives displays prominently, at the place

4 where orders are accepted, and includes on its order form, a

5 warning of copyright in accordance with requirements that the

6 Register of Copyrights shall prescribe by regulation.

7 (f) Nothing in this sectio--

8 (1) shall be construed to impose liability for copyright in-

9 fringement upon a library or archives or its employees for the

10 unsupervised use of reproducing equipment located on its prem-

11 ises: Provided, That such equipment displays a notice that the

12 making of a copy may be subject to the copyright law;

13 (2) excuses a person who uses such reproducing equipment or

14 who requests a copy or phonorecord under subsection (d) from

15 liability for copyright infringement for any such act, or for any

16 later use of such copy or phonorecord, if it exceeds fair use as pro-

17 vided by section 107;

18 (3) shall be construed to limit the reproduction and distribution

19 by lending of a limited number of copies and excerpts by a library

20 or archives of an audiovisual news program, subject to clauses

21 (1), (2), and (3) of subsection (a); or

22 (4) in any way affects the right of fair use as provided by

23 section 107, or any contractual obligations assumed at any time

24 by the library or archives when it obtained a copy or phonorecord

25 of a work in its collections.
26 (g) The rights of reproduction and distribution under this section

27 extend to the isolated and unrelated reproduction or distribution of a

28 single copy or phonorecord of the same material on separate occasions,

29 but do not extend to cases where the library or archives, or its erm-

30 ployee-

31 (1) is aware or has substantial reason to believe that it is en-

32 gaging in the related or concerted reproduction or distribution

33 of multiple copies or phonorecords of the same material, whether

34 made on one occasion or over a period of time, and whether in-

35 tended for aggregate use by one or more individuals or for sepa-

36 rate use by the individual members of a group; or

37 (2) engages in the systematic reproduction or distribution of

38 single or multiple copies or phonorecords of material described

39 in subsection (d) : Provided, That nothing in this clause prevents
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1 a library or archives from participating in interlibrary arrange-

2 ments that do not have, as their purpose or effect, that the library

3 or archives receiving such copies or phonorecords for distribution

4 does so in such aggregate quantities as to substitute for a sub-

5 scription to or purchase of such work.

6 (h) The rights of reproduction and distribution under this section

7 do not apply to a musical work, a pictorial, graphic or sculptural work,

8 or a motion picture or other audiovisual work other than an audio-

9 visual work dealing with news, except that no such limitation shall

10 apply with respect to rights granted by subsections (b) and (c), or

11 with respect to pictorial or graphic works published as illustrations,

12 diagrams, or similar adjuncts to works of which copies are repro-

13 duced or distributed in accordance with subsections (d) and (e).

14 (i) Five years from the effective date of this Act, and at five-year

15 intervals thereafter, the Register of Copyrights, after consulting with

16 representatives of authors, book and periodical publishers, and other

17 owners of copyrighted materials, and with representatives of library

18 users and librarians, shall submit to the Congress a report setting forth

19 the extent to which this section has achieved the intended statutory

20 balancing of the rights of creators, and the needs of users. The report

21 should also describe any problems that may have arisen, and present

22 legislative or other' recommnendations, if warranted.

23 § 109. Limitations on exclusive rights: Effect of transfer of par-

24 ticular copy or phonorecord
25 (a) Notwithstanding the provisions of section 106(3), the owner of

26 a particular copy or phonorecord lawfully made under this title, or

27 any person authorized by such owner, is entitled, without the authority

28 of the copyright owner, to sell or otherwise dispose of the possession

29 of that copy or phounoecord.

30 (b) Notwithstanding the provisions of section 106(5), the owner of

31 a particular copy lawfully made under this title, or any person author-

32 ized by such owner, is entitled. without the authority of the copyright

33 owner, to display that copy publicly, either directly or by the projec-

34 tion of no more than one image at a time, to viewers present at the

35 place where the copy is located.

36 (c) The privileges prescribed by subsections (a) and (b) do not,

37 unless authorized by the copyright owner, extend to anyj person who

38 has acquired possession of the copy or phonorecord from the copyright

39 owner, by rental, lease, loan, or otherwise, without acquiring ownership

40 of it.
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1 § 110. Limitations on exclusive rights: Exemption of certain per-
2 formances and displays

3 Not'withstanding the provisions of section 106, the following are not

4 infringements of copyright:

5 (1) performance or display of a work by instructors or pupils

6 in the course of face-to-face teaching activities of a nonprofit ed-

7 ucational institution, in a classroom or similar place devoted to

8 instruction, unless, in the case of a motion picture or other audio-

9 visual work, the performance, or the display of individual images,

10 is given by means of a copy that was not lawfully made under

11 this title, and that the person responsible for the performance

12 knew or had reason to .believe was not lawfully made;

13 (2) performance of a nondramatic literary or musical work or

14 display of a work, by or in the course of a transmission, if-

15 (A) the performance or display is a regular part of the

16 systematic instructional activities of a governmental body

17 or a nonprofit educational institution; and

18 (B) the performance or display is directly related and of

19 material assistance to the teaching content of the transmis-

20 sion; and

21 (C) the transmission is made primarily for-

22 (i) reception in.classrooms or similar places normally

23 devoted to instruction, or

24 (ii) reception by persons to whom the transmission is

25 directed because their disabilities or other special cir-

26 cumstances prevent their attendance in classrooms or

27 similar places normally devoted to instruction, or

28 (iii) reception by officers or employees of governmen-

29 tal bodies as a part of their official dutties or employment;

30 (3) performance of d nondramatic literary or musical work

31 or of a dramatico-musical work of a religious nature, or display

32 of a work, in the course of services at a place of worship or other

33 religious assembly;

34 (4) performance of a nondramatic literary or musical work

35 otherwise than in a transmission to the public, without any pur-

36 pose of direct or indirect commercial advantage and without pay-

37 ment of any fee or other compensation for the performance to any

38 of its performers, promoters, or organizers, if-

39 (A) there is no direct or indirect admission charge; or
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1 (B) the proceeds, after deducting the reasonable costs of

2 producing the performance, are used exclusively for educa-

3 tional, religious, or charitable purposes and not for private

4 financial gain, except where the copyright owner has served

5 notice of objection to the performance under the following

6 conditions:

7 '(i) the notice shall be in writing and signed by the

8 copyright owner or such owner's dulty authorized agent;

9 and

10 (ii) the notice shall be served on the person responsible

11 for the performance at least seven days before the date

12 of the performance and shall state the reasons for the

13 objection; and

14 (iii) the notice shall comply, in form, content, and

15 manner of service, with requirements that the Register

16 of Copyrights shall prescribe by regulation;

17 (5) communication of a transmission embodying a perform-

18 ance of a work by the public reception of the transmission on a

19 single receiving apparatus of a kind commonly used in private

20 homes, unless-

21 (A) a direct charge is made to see or hear the transmission;

22 or

23 (B) the performance or display is further transmitted

24 beyond the place where the receiving apparatas is located;

25 (6) performance of a nondramatic musical work by, a govern.-

26 mental body or a nonprofit agricultural or horticultural organiza-

27 tion, in the course of an annual agricultural or hortictltural fair

28 or exhibition conducted by such body or organization; the ex..

29 emption provided by this clause shall extend to any liability for.

30 copyright infringement that woould otherwise be imposed on such

31 body or organization, under doctrines of vicarious liabiEZ'Jy or

32 related infringement, for a performance by a conce-"' .ni, e

33 business establishment, or other person at such fair or . 7 :.tion,

34 but shall not excuse any such person from liability for vil per-

35 formance;

36 (7) performance of a nondramatic musical work by a vending

37 establishment open to the public at large without any direct or

38 indirect admission charge, where the sole purpose of the perform-

39 ance is to promote the retail sale of copies or phonorecords of the
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1 work, and the performance is not transmitted beyond the place
2 where the establishment is located and is within the immediate
3 area where the sale is occurring;

4 (8) performance of a nondramatic literary work, by or in the
5 course of a transmission specifically designed for and primarily

6 directed to blind or other handicapped persons who are unable
7 to read normal printed material as a result of their handicap, or

8 deaf or other handicapped persons who are unable to hear the
9 aural signals accompanying a transmission of visual signals, if

10 the performance is made without any purpose of direct or indi-

11 rect commercial advantage and its transmission is made through

12 the facilities of (i) a governmental body; or (ii) a noncommercial

13 educational broadcast station (as defined in section 397 of title 47);

14 or (iii) a radio subcarrier authorization (as defined in 47 CFR

15 73.293-73.295 and 73.593-73.595); or (iv) a cable system (as de-

16 fined in section ll (f) ).

17 § 111. Limitations on exclusive rights: Secondary transmissions

18 (a) CERTAIN SECONDARY TRANSMISSIONS EXEMPTED.-The secondary

19 transmission of a primary transmission embodying a performance or

20 display of a work is not an infringement of copyright if-

21 (1) the secondary transmission is not made by a cable system,

22 and consists entirely of the relaying, by the management of a

23 hotel, apartment house, or similar establishment, of signals traOw-

24 mitted by a broadcast station licensed by the Federal Commuwti-

25 cations Commission, within the local service area of such station,

26 to the private lodgings of guests or residents of such establish-

27 ment, and no direct charge is made to see or hear the secondary

28 transmission; or

29 (2) the secondary transmission is made solely for the purpose

30 and under the conditions specified by clause (2) of section 110;

31 or

32 (3) the secondary transmission is made by any carrier who has
33 no direct or indirect control over the content or selection of the

34 primary transmission or over the particular recipients of the

35 secondary transmission, and whose activities with respect to the

36 secondary transmission consist solely of providing wires, cables,
37 or other communications channels for the use of others: Pro-

38 vided, That the provisions of this clause extend only to the activi-
39 ties of said carrier with respect to secondary transmissions and

S. 22 0 --- 7
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1 do not exempt from liability the activities of others with respect

2 to their own primary or secondary transmissions; or

3 (4) the secondary transmission is not made by a cable system

4 but is made by a governmental body, or other nonprofit organi-

5 zation, without any purpose of direct or indirect commercial ad-

6 vantage, and without charge to the recipients of the secondary

7 transmission other than assessments necessary to defray the

8 actual and reasonable costs of maintaining and operating the
9 secondary transmission service.

10 (b) SECONDARY TRANSMISSION OF PRIMARY TRANSMISSION TO CON-

11 TROLLED GROUP.-Notwithstanding the provisions of subsections (a)

12 and (c), the secondary transmission to the public of a primary trans-

13 mission embodying a performance or display of a work is actionable

14 as an act of infringement under section 501, and is fully subject to the
15 remedies provided by sections 502 through 606, if the primary trans-

16 mission is not made for reception by the public at large but is con-

17 trolled and limited to reception by particular members of the public:

18 Provided, however, That such secondary transmission is not actionable

19 as an act of infringement if-

20 (1) the primary transmission is made by a broadcast station

21 licensed by the Federal Communications Comnission;
22 (2) the carriage of the signals comprising the secondary trans-

23 mission is required under the rules, regulations, or authorizations

24 of the Federal Communications Commission; and

25 (3) the signal of the primary transmitter is not altered or

26 changed in any way by the secondary transmitter.

27 (c) SECONDARY TRANSMISSIONS BY CABLE SYSTEMS.-

28 (1) Subject to the provisions of clauses (2), (3), and (4) of this

29 subsection, secondary transmissions to the public by a cable system of

30 a primary transmission made by a broadcast station licensed by the

31 Federal Communications Commission or by an appropriate govern-

32 mental authority of Canada or Mexico and embodying a performance

33 or display of a work shall be subject to compulsory licensing upon cor-

34 pliance with the requirements of subsection (d) where the carriage of

35 the signals comprising the secondary transmission is permissible un-

36 der the rules, regulations, or authorizations of the Federal Communi-

37 cations Gommission.

38 (2) Notwithstanding the provisions of clause (1) of this subsection,

39 the willful or repeated secondary transmission to the public by a cable

40 system of a primary transmission made by a broadcast station licensed
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1 by the Federal Communications Commission or by an appropriate

2 governmental authority of Canada or Mexico and embodying a per-

3 formance or display of a work is actionable as an act of infringement

4 under section 501, and is fully subject to the remedies provided by

5 sections 502 through 506, in the following cases:

6 (A) where the carriage of the signals comprising the secondary

7 transmission is not permissible under the rules, regulations, or au-

8 thorizations of the Federal Communications Commission; or

9 (B) where the cable system has not recorded the notice specified

10 by subsection (d) and deposited the statement of accountt and

11 royalty fee required by subsection (d).

12 (3) Notwithstanding the provisions of clause (1) of this subsection

13 and subject to the provisions of subsection (e) of this section, the see-

14 ondary transmission to the public by a cable system of a primary

15 transmission made by a broadcast station licensed by the Federal

16 Communications Commission or by an appropriate governmental

17 authority of Canada or Mexico and embodying a performance or dis-

18 play of a work is actionable as an act of infringement under section

19 501, and is fully subject to the remedies provided by sections 502

20 through 506, if the content of the particular program in which the

21 performance or display is embodied, or any commercial advertising

22 or station announcements transmitted by the primary transmitter
23 dcuring, or immediately before or after, the transmission of such pro-

24 gram, is in any way willfully altered by the cable system through

25 changes, deletions, or additions, except for the alteration, deletion,

26 or substitution of commercial advertisements performed by those

27 engaged in television commercial advertising market research: Pro-

28 vided, That the research company has obtained the prior consent of

29 the advertiser who has purchased the original commercial advertise-

30 ment, the television station broadcasting that commercial advertise-

31 ment, and the cable system performing the secondary transmission:

32 And provided further, That such commercial alteration, deletion, or

33 substitution is not performed for the purpose of deriving income from

34 the sale of that commercial time.

35 (4) Notwithstanding the provisions of clause (1) of this subsection,

36 the secondary transmission to the public by a cable system of a primary

37 transmission made by a broadcast station licensed by an appropriate

38 governmental authority of Canada or Mexico and embodying a per-

39 formance or display of a work is actionable as an act of infringement
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1 under section 501, and is fully subject to the remedies provided by

2 sections 502 through 506, if (A) with respect to Canadian signals,

3 the community of the cable system is located more than one hundred

4 and fifty miles from the United States-Canadian border and is also

5 located south of the forty-second parallel of latitude, or (B) with

6 respect to Mexican signals, the secondary transmission is made by

7 a cable system which received the primary transmission by means

8 other than direct interception of a free space radio wave emitted by

9 such broadcast television station, unless prior to April .15, 1976, such

10 cable system was actually carrying, or was specifically authorized to

11 carry, the signal of such foreign station on the system pursuant to the

12 rules, regulations, or authorizations of the Federal Conmmunications

13 Commission.

14 (d) COMPULSORY LICENSE FOR SECONDARY TRANSMISSIONS BY CABLE

15 SYSTEMS.-

16 (1) For any secondary transmission to be subject to compulsory

17 licensing under subsection (c), the cable system shall, at least one

18 month before the date of the commencement of operations of the cable

19 system or within one hundred and eighty days after the enactment of

20 this Act, whichever is later, and thereafter within thirty days after

21 each occasion on which the ownership or control or the signal carriage

22 complement of the cable system changes, record in the Copyright

23 Office a notice including a statement of the identity and address of

24 the person who owns or operates the. secondary transmission service

25 or has power to exercise primary control over it, together with the

26 name and location of the primary transmitter or primary transmitters

27 whose signals are regularly carried by the cable system, and there-

28 after, from time to time, such further information as the Register of

29 Copyrights, after consultation with the Copyright Royalty Commis-

30 sion, shall prescribe by regulation to carry out the purpose of this

31 clause.

32 (2) A cable system whose secondary transmissions have been sub-

33 ject to compulsory licensing under subsection (c) shall, on a semiannual

34 basis, deposit with the Register of Copyrights, in accordance with

35 requirements that the Register shall, after consultation with the Copy-

36 right Royalty Commission, prescribe by regulation-

37 (A) a statement of account, covering the six months next pre-

38 ceding, specifying the number of channels on which the cable

39 system made secondary transmissions to its subscribers, the names

40 and locations of all primary transmitters whose transmissions
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1 were further transmitted by the cable system, the total number

2 of subscribers, and the gross amounts paid to the cable system

3 for the basic service of providing secondary transmissions of

4 primary broadcast transmitters; and such other data as the

5 Register of Copyrights may, after consultation with the Copy-

6 right Royalty Commission, from time to time prescribe by regu-

7 lation. Such statement shall also include a special statement of

8 account covering any nonnetwork television programing that 'was

9 carried by the cable system in whole or in part beyond the local

10 service area of the primary transmitter, under rules, regulations,

11 or authorizations of the Federal Communications Commission

12 permitting the substitution or addition of signals under certain

13 circumstances, together with logs showing the times, dates,

14 stations, and programs involved in such substituted or added

15 carriage; and

16 (B) except in the case of a cable system whose royalty is spe-

17 cified in subclause (C) or (D), a total royalty fee for the period

18 covered by the statement, computed on the basis of specified per-

19 centages of the gross receipts from subscribers to the cable service

20 during said period for the basic service of providing secondary

21 transmissions of primary broadcast transmitters, as follows:

22 (i) 0.675 of 1 per centum of such gross receipts for the priv-

23 ilege of further transmitting any nonnetwork programing

24 of a primary transmitter in whole or in part beyond the
25 local service area of such primary transmitter, such amount

26 to be applied against the fee, if any, payable pursuant to

27 paragraphs (ii) through (iv);

28 (ii) 0.675 of I per centum of such gross receipts for the.

29 first distant signal equivalent;

30 (iii) 0.425 of 1 per centum of such gross receipts for each

31 of the second, third, and fourth distant signal equivalents;

32 (iv) 0.2 of I per centum of such gross receipts for the

33 fifth distant signal equivalent and each additional distant

34 signal equivalent thereafter; and

35 in computing the amounts payable under paragraphs (ii)

36 through (iv), above, any fraction of a distant signal equivalent

37 shall be computed at its fractional value and, in the case of any

38 cable system located partly within and partly without the local

39 service area of a primary transmitter, gross receipts shall be
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1 limited to those gross receipts derived from subscribers located

2 without the local service area of such primary transmitter;

3 (C) if the actual gross receipts paid by subscribers to a cable

4 system for the period covered by the statement for the basic serv-

5 ice of providing secondary transmissions of primary broadcast

6 transmitters total less than $80,000, gross receipts of the cable

·7 system for the purpose of this subclause shall be computed by

8 subtracting from such actual gross receipts the amount by which

9 $80,000 exceeds such actual gross receipts, except that in no case

10 shall a cable system's gross receipts be reduced to less than $3,000.

11 The royalty fee payable under this subclause shall be 0.5 of 1 per

12 centurm, regardless of the number of distant signal equivalents,

13 if any; and

14 (D) if the actual gross receipts paid by subscribers to a cable

15 system for the period covered by the statement, for the basic serv-

16 ice of providing secondary transmissions of primary broadcast

17 transmitters, are more than $80,000 but less than $160,000, the

18 royalty fee payable under this subclause shall be (i) 0.5 of 1 per

19 centumn of any gross receipts in excess of $80,000; and (ii) I per

20 centuwm of any gross receipts in excess of $80,000 but less than

21 $160,000, regardless of the number of distant signal equivalents,

22 if any.

23 (3) The Register of Copyrights shall receive all fees deposited

24 under this section and, after deducting the reasonable costs incurred

25 by the Copyright Office under this section, shall deposit the balance

26 in the Treasury of the United States, in such manner as the Secretary

27 of the Treasury directs, for later distribution by the Copyright Roy-

28 alty Commission as provided by this title. The Register shall submit to

29 the Copyright Royalty Commission, on a semiannual basis, a compila-

30 tion of all statements of account covering the relevant six-month pe-

31 riod provided by clause (2) of this subsection.

32 (4) The royalty fees thus deposited shall, in accordance with the

33 procedures provided by clause (5), be distributed to those among the

34 following copyright owners who claim that their works were the sub-

35 ject of secondary transmissions by cable systems during the relevant

36 semiannual period:

37 (A) any such owner whose work was included in a secondary

38 transmission made by a cable system of a nonnetwork television

39 program in whole or in part beyond the local service area of the

40 primary transmitter; and
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1 (B) any such owner whose work was included in a secondary

2 transmission identified in a special statement of account de-

3 posited under clause (2) (A); and

4 (C) any such owner whose work was included in nonnetwork

5 programing consisting exclusively of aural signals carried by a

6 cable system in whole or in part beyond the local service area of

7 the primary transmitter of such programs.

8 (5) The royalty fees thus deposited shall be distributed in accord-

9 ance with the following procedures:

10 (A) During the month of July in each year, every person claim-

11 ing to be entitled to compulsory license fees for secondary trans-

12 missions shall file a claim with the Copyright Royalty Commis-

13 sion, in accordance with requirements that the Comnmission shall

14 prescribe by regulation. Notwithstanding any provisions of the

15 antitrust laws (within the meaning of section IS of title 15), for

16 purposes of this clause any claimants may agree among them-

17 selves as to the proportionate division of compulsory licensing

18 fees among them, may lump their claims together and file them

19 jointly or as a single claim, or may designate a common agent to

20 receive payment on their behalf.

21 (B) After the first day of August of each year, the Copyright

22 Royalty Commission shall determine whether there exists a con-

23 troversy concerning the distribution of royalty fees. If the Com-

24 mission determines that no such controversy exists, it shall, after

25 deducting its reasonable administrative costs under this section,
26 distribute such fees to the copyright oaoners entitled, or to their

27 designated agents. If the Commission finds the existence of a

28 controversy, it shall, pursuant to chapter 8 of this title, conduct

29 a proceeding to determine the distribution of royalty fees.

30 (C) During the pendency of any proceeding under this sub-

31 section, the Copyright Royalty Commission shall withhold from

32 distribution an amount sufficient to satisfy all claims with respect

33 to which a controversy exists, but shall have discretion to proceed

34 to distribute any amounts that are not in controversy.

35 (e) NONSIMULTANEOUS SECONDARY TRANSMISSIONS BY CABLE SYS-

36 TEMS.-

37 (1) Notwithstanding those provisions of the second paragraph of

38 subsection (f) relating to nonsimultaneous secondary transmissions by

39 a cable system, any such transmissions are actionable as an act of in-
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1 fringement under section 501, and are fully subject to the remedies

2 provided by sections 502 through 506, unless-

3 (A.) the program on the videotape is transmitted no more than

4 one time to the cable systen's subscribers; acnd

5 (B) the copyrighted program., episode, or motion picture video-

6 tapes, including the commercials contained wcithin such program,

7 episode, or picture, is transmitted without deletion or editing; and

8 (C) an owner or officee of the cable system (i) prevents the

9 duplication of the videotape whi;le in the possession of the system,

10 (ii) prevents unauthorized duplication while in the possession of

11 the facility nmaking the videotape for the system if the system

12 owns or controls the facility, or takes reasonable precautions to

13 prevent such duplication if it does not own or control the facility,

14 (iii) takes adequate precautions to prevent duplication while the

15 tape is being transported, and (iv) subject to clause (2), erases or

16 destroys, or causes the erasure or destruction of, the videotape;

17 and

18 (D) within forty-five days after the enl of each calendar quar-

19 ter, an owner or officer of the cable system executes an affidavit

20 attesting (i) to the steps and precautions taken to prevent duplica-

21 tion. of the videotape, and (ii) subject to clause (2), to the erasure

22 or destruction of all videotapes made or used during such quar-

23 ter; and

24 (E) such owner or officer places or causes each such affidavit,

25 and affidavits received pursuant to clause (2) (C), to be placed in

26 a file, open to public inspection, at such system's main office in

27 the comnmunity where the transvmission is made or in the nearest

28 convmunity where such system maintains an office; and

29 (F) the nonsiivultaneous transmission is one that the cable sys-

30 tenm would be authorized to transmit under the rules, regulations,

31 and authorizations of the Federal Communications Commission

32 in effect at the time of the nonsim.ultaneous transmission if the

33 transmission had been made simultaneously, except that this sub-

34 clause shall not apply to inadvertent or accidental transmissions.

35 (2) If a cable system transfers to any person a videotape of a pro-

36 gram nonsimultaneously transmitted by it, such transfer is actionable

37 as an act of infringement under section 501, and is fully subject to the

38 remedies provided by sections 502 through 506, except that, pursuant

39 to a written, nonprofit contract providing for the equitable sharing of

40 the cost of such videotape and its transfer, a videotape nonsimul-
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1 taneously transmitted by it, in accordance with clause (1), may be

2 transferred by one cable system in Alaska to another system in Alaska,

3 by one cable system in Hawaii permitted to make such nonsimulta-

4 neous transmissions to another such cable system in Hawaii, or by one

5 cable system in Guam, the Northern Mariana Islands, or the Trust

6 Territory of the Pacific Islands, to another cable system in any of those

7 three territories, if-

8 (A) each such contract is available for public inspection in the

9 offices of the cable systems involved, and a copy of such contract is

10 filed, within thirty days after such contract is entered into, with

11 the Copyright Office (which Office shall make each such contract

12 available for public inspection) ; and

13 (B) the cable system to which the videotape is transferred com-

14 plies with clause (1) (A), (B), (C) (i), (iii), and (iv), and (D)

15 through (F); and

16 (C) such system provides a copy of the affidavit required to be

17 made in accordance with clause (1) (D) to each cable system mak-

18 ing a previous nonsim/ultaneous transmission of the same video-

19 tape.

20 (3) This subsection shall not be construed to supersede the excclusiv-

21 ity protection provisions of any existing agreement, or any such agree-

22 ment hereafter entered into, between a cable system and a television

23 broadcast station in the area in which the cable system is located, or a

24 network with which such station is affiliated.

25 (4) As used in this subsection, the term "videotape", and each of its

26 variant forms, means the reproduction of the images and sounds of a

27 program or programs broadcast by a television broadcast station li-

28 censed by the Federal Communications Commission, regardless of the

29 nature of the material objects, such as tapes or films, in which the re-

30 production is embodied.

31 (f) DmFINirioNs.-As used in this section, the following terms and

32 their variant forms mean the following:

33 A "primary transmission" is a transmission made to the public

34 by the transmitting facility whose signals are being received and

35 further transmitted by the secondary transmission service, regard-

36 less of where or when the performance or display was first trans-

37 "mitted.

38 A "secondary transmission" is the further transmitting of a

39 primary transmission simsltneously with the primary transmis-

40 sion, or nonsimultaneously with the primary transmission if by a
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1 "cable system" not located in whole or in part within the bound-

2 ary of the forty-eight contiguous States, Hawaii, or Puerto Rico:

3 Provided, however, That a nonsimultaneous further transmission

4 by a cable system located in Hawaii of a primary transmission

5 shall be deemed to be a secondary transmission if the carriage of

6 the television broadcast signal comprising such further trans-

7 mission is permissible under the rules, regulations, or authoriza-

8 tions of the Federal Comwmunications Commission.

9 A "cable system" is a facility, located in any State, territory,

10 trust territory, or possession, that in whole or in part receives sig-

11 nals transmitted or programs broadcast by one or more television

12 broadcast stations licensed by the Federal Comomunications Com-

13 mission, and makes secondary transmissions of such signals or

14 programs by wires, cables, or other communications channels to

15 subscribing members of the public who pay for such service. For

16 purposes of determining the royalty fee under subsection (d) (2),

17 two or more cable systems in contiguous communities under com-

18 mon ownership or control or operating from one headend shall be

19 considered as one system.

20 The "local service area of a primary transmitter", in the case of

21 a television broadcast station, comprises the area in which such

22 station is entitled to insist upon its signal being retransmitted by

23 a cable system pursuant to the rules, regulations, and authoriza-

24 tions of the Federal Communications Commission in effect on

25 April 15, 1976, or in the case of a television broadcast station li-

26 censed by an appropriate governmental authority of Canada or

27 Mexico, the area in which it would be entitled to insist upon its

28 signal being retransmitted if it were a television broadcast sta-

29 tion subject to such rules, regulations, and authorizations. The

30 "local service area of a primary transmitter", in the case of a

31 radio broadcast Station, comprises the primary service area of

32 such station, pursuant to the rules and regulations of the Federal

33 Communications Commission.

34 A "distant signal equivalent" is the value assigned to the sec-

35 ondary transmission of any nonnetwork television programing

36 carried by a cable system in whole or in part beyond the local

37 service area of the primary transmitter of such programing. It is

38 computed by assigning a value of one to each independent station

39 and a value of one-quarter to each network station and noncom-

40 mercial educational station for the nonnetaovrk programing so
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1 carried pursuant to the rules, regulations, and authorizations of

2 the Federal Communications Commission. The foregoing values

3 for independent, network, and noncommercial educational sta-

4 tions are subject, however, to the following exceptions and limi-

5 tations. Where the rules and regulations of the Federal Communi-

6 cations Commission require a cable system to omit the further

7 transmission of a particular program and such rules and regula-

8 tions also permit the substitution of another program embodying

9 a performance or display of a work in place of the omitted trans-

10 mission, or where such rules and regulations in effect on the date

11 of enactment of this Act permit a cable system, at its election, to

12 effect such deletion and substitution of a nonlive program or to

13 carry additional programs not transmitted by primary transmit-

14 ters within whose local service area the cable system is located,

15 no value shall be assigned for the substituted or additional pro-

16 gram; where the rules, regulations, or authorizations of the Fed-

17 eral Communications Commission in effect on the date of enact-

18 ment of this Act permit a cable system, at its election, to omit the

19 further transmission of a particular program and such rules,

20 regulations, or authorizations also permit the substitution of an-

21 other program embodying a performance or display of a work

22 in place of the omitted transmission, the value assigned for the

23 substituted or additional program shall be, in the case of a live

24 program, the value of one full distant signal equivalent multi-

25 plied by a fraction that has as its numerator the number of days in

26 the year in which such substitution occurs and as its denominator

27 the n/umber of days in the year. In the case of a station carried

28 pursuant to the late-night or specialty programing rules of the

29 Federal Communications Commission, or a station carried on a

30 part-time basis where full-time carriage is not possible because

31 the cable system lacks the activated channel capacity to retransmit

32 on a full-time basis all signals which it is authorized to carry,
33 the values for independent, network, and noncommercial educa-

34 tional stations set forth above, as the case may be, shall be mul-

35 tiplied by a fraction which is equal to the ratio of the broadcast

36 hours of such station carried by the cable system to the total broad-

37 cast hours of the station.

38 A "network station" is a television broadcast station that is

39 owned or operated by, or affiliated with, one or more of the tele-

40 vision networks in the United States providing nationwide trans-
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1 missions, and that transmits a stbstantial part of the program-

2 ing supplied by such networks for a substantial part of that sta-

3 tion's typical broadcast day.

4 An "independent station" is a commercial television broadcast

5 station other than a network station.

6 A "noncommwerical educational station" is a television station

7 that is a noncommercial educational broadcast station as defined

8 in section 397 of title 47.

9 § 112. Limitations on exclusive rights: Ephemeral recordings

10 (a) Notwithstanding the provisions of section 106, and except in the

11 case of a motion picture or other audiovisual work,'it is not an in-

12 fringement of copyright for a transmitting organization entitled to

13 transmit to the public a performance or display of a work, under a

14 license or transfer of the copyright or under the limitations on ex-

15 elusive rights in sound recordings specified by section 114(a), to make

16 no more than one copy or phonorecord of a particular transmission

17 program embodying the performance or display, if-

18 (1) the. copy or phonorecord is retained and used solely by the

19 transmitting organization that made it, and no further copies or

20 phonorecords are reproduced from it;

21 (2) the copy or phonorecord is used solely for the transmitting

22 organization's own transmissions within its local service area, or

23 for purposes of archival preservation or security; and

24 (3) unless preserved exclusively for archival purposes, the copy

25 or phonorecord is destroyed within six months from the date the

26 transmission program was first transmitted to the public.

27 (b) Notwithstanding the provisions of section 106, it is not an in-

28 fringement of copyright for a governmental body or other nonprofit

29 organization entitled to transmit a performance or display of a work,

30 under section 110(2) or under the limitations on exclusive rights in

31 sound recordings specified by section 114(a), to make no more than

32 thirty copies or phonorecords of a particular transmission program

33 embodying the performance or display, if-

34 (1) no further copies or phonorecords are reproduced from the

35 copies or phonorecords made utnder this clause; and

36 (2) except for one copy or phonorecord that may be preserved

37 exclusively for archival purposes, the copies or phonorecords are

38 destroyed within seven years from the date the transmission pro-
39 gram was first transmitted to the public.
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1 (c) Notwithstanding the provisions of section 106, it is not an in-

2 fringement of copyright for a governmental body or other nonprofit or-

3 ganization to make for distribution no more than one copy or phono-

4 record, for each transmitting organization specified in clause (2) of

5 this subsection, of a particular transmission program embodying a

6 performance of a nondramatic musical work of a religious nature, or of

7 a sound recording of such a musical work, if--

8 (1) there is no direct or indirect charge for making or dis-

9 tributing any such copies or phonorecords; and

10 (2) none of such copies or phonorecords is used for any per-

11 formance other than a single transmission to the public by a

12 transmitting organization entitled to transmit to the public a

13 performance of the work under a license or transfer of the copy-

14 right; and

15 (3) except for one copy or phonorecord that may be preserved

16 exclusively for archival purposes, the copies or phonorecords are

17 all destroyed within one year from the date the transmission pro-

18 gram was first transmitted to the public.

19 (d) Notwithstanding the provisions of section 106, it is not an

20 infringement of copyright for a governmental body or other non-

21 profit organization entitled to transmit a performance of a work

22 under section 110(8) to make no more than one copy or phonorecord

23 embodying the performance, if-

24 (1) the copy or phonorecord is retained and used solely by the

25 organization that made it, and no further copies or phonorecords

26 are reproduced from it; and

27 (2) the copy or phonorecord is used solely for transmissions

28 authorized under section 110(8), or for purposes of archival

29 preservation or security.

30 (e) The transmission program embodied in a copy or phonorecord

31 made under this section is not subject to protection as a derivative

32 work under this title except with the express consent of the owners of
33 copyright in the pre-existing works employed in the program.

34 § 113. Scope of exclusive rights in pictorial, graphic, and sculp-

35 tural works

36 (a) Subject to the provisions of subsections (b) and (c) of this

37 section, the exclusive right to reproduce a copyrighted pictorial;

38 graphic, or sculptural work in copies under section 106 includes the
39 right to reproduce the work in or on any kind of article, whether

40 useful or otherwise.
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1 (b) This title does not afford, to the owner of copyright in a work

2 that portrays a useful article as such, any greater or lesser rights with

3 respect to the making, distribution, or display of the useful article so

4 portrayed than those afforded to such works under the law, whether

5 title 17 or the common law or statutes of a State, in effect on Decem-

6 ber 31, 1977, as held applicable and construed by a court in an action

7 brought under this title.

8 (c) In the case of a work lawfully reproduced in useful articles

9 that have been offered for sale or other distribution to the public,

10 copyright does not include any right to prevent the making, distribu-

11 tion, or display of pictures or photographs of such articles in connec-

12 tion with advertisements or commentaries related to the distribution

13 or display of such articles, or in connection with news reports.

14 § 114. Scope of exclusive rights in sound recordings

15 (a) The exclusive rights of the owner of copyright in a sound

16 recording are limited to the rights specified by clauses (1), (2), and

17 (3) of section 106, and do not include any right of performance under

18 section 106(4).

19 (b) The exclusive right of the owner of copyright in a sound re-

20 cording under clause (1) of section 106 is limited to the right to

21 duplicate the sound recording in the form of phonorecords, or of

22 copies of motion pictures and other audiovisual works, that directly

23 or indirectly recapture the actual sounds fixed in the recording. The

24 exclusive right of the owner of copyright in a sound recording under

25 clause (2) of section 106 is limited to the right to prepare a derivative

26 work in which the actual sounds fizxed in the sound recording are re-

27 arranged, remixed, or otherwise altered in sequence or quality. The

28 exclusive rights of the owner of copyright in a sound recording under

29 clauses (1) and (2) of section 106 do not extend to the making or

30 duplication of another sound recording that consists entirely of an

31 independent fixation of other sounds, even though such sounds imitate

32 or simulate those in the copyrighted sound recording. The exclusive

33 rights of the owner of copyright in a sound recording under clauses

34 (1), (2), and (3) of section 106 do not apply to sound recordings in-

35 eluded in educational television and radio programs (as defined in

36 section 397 of title 47) distributed or transmitted by or through pub-

37 lic broadcasting entities (as defined by section 118(g)): Provided,

38 That copies or phonorecords of said programs are not commercially

39 distributed by or through public broadcasting entities to the general

40 public.
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1 (c) This section does not limit or impair the exclusive right to per-

2 form publicly, by means of a phonorecord, any of the works specified

3 by section 106(4).

4 (d) On January 3, 1978, the Register of Colpyrights, after consult-

5 ing with representatives of owners of copyrighted materials, repre-

6 sentatives of the broadcasting, recording, motion picture, entertain-

7 ment industries, and arts organizations, representatives of organized

8 labor and performers of copyrighted materials, shall submit to the

9 Congress a report setting forth recommendations as to whether this

10 section should be amended to provide for performers and copyright

11 owners of copyrighted material any performance rights in such mate-

12 rial. The report should describe the status of such rights iv foreign

13 countries, the views of major interested parties, and specific legisla-

14 tive or other recommendations, if any.

15 § 115. Scope of exclusive rights in nondramatic musical works:

16 Compulsory license for making and distributing phono-

'17 records

18 In the case of nondramatic musical works, the exclusive rights pro-

19 vided by clauses (1) and (3) of section 106, to make and to distribute

20 phonorecords of such works, are subject to compulsory licensing under

21 the conditions specified by this section.

22 (a) AVAIlABI£ITY AND SCOPE OF COMPULSORY LICENSE.-

23 (1) When phonorecords of a nondramatic musical work have been

24 distributed to the public in the United States under the authority of

25 the copyright owner, any other person may, by complying with the

26 provisions of this section, obtain a compulsory license to make and

27 distribute phonorecords of the work. A person may obtain a compul-

28 sory license only if his or her primary purpose in making phono-

29 records is to distribute them to the public for private use. A person

30 may not obtain a compulsory license for use of the work in the making

31 of phonorecords duplicating a sound recording fixed by another,

32 unless: (i) such sound recording was fixed lawfully;, and (ii) the

33 making of the phonorecords was authorized by the owner of copyright

34 in the sound recording or, if the sound recording was fixed before

35 February 15, 1972, by any person who fixed the sound recording pur-

36 suant to an express license from the owner of the copyright in the

37 musical work or pursuant to a valid compulsory license for use of such

38 work in a sound recording.

39 (2) A compulsory license includes the privilege of making a musical

40 arrangement of the work to the extent necessary to conform it to the
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1 style or manner of interpretation of the performance involved, but the

2 arrangement shall not change the basic melody or fundamental char-

3 acter of the work, and shall not be subject to protection as a derivative

4 work under this title, except with the express consent of the copyright

5 owner.

6 (b) NOTICE OF INTENTION To OBTAIN COMPULSORY LICENSE.--

7 (1) Any person who wishes to obtain a compulsory license under this

8 section shall, before or within thirty days after making, and before

9 distributing any phonorecords of the work, serve notice of intention to

10 do so on the copyright owner. If the registration or other public records

11 of the Copyright Office do not identify the copyright owner and in-

12 elude an address at which notice can be served, it shall be sufficient to

13 file the notice of intention in the Copyright Office. The notice shall

14 comply, in formn, content, and manner of service, with requirements that

15 the Register of Copyrights shall prescribe by regulation.

16 (2) Failure to serve or file the notice required by clause (1) fore-

17 closes the possibility of a compulsory license and, in the absence of a

18 negotiated license, renders the making and distribution of phono-

19 records actionable as acts of infringement under section 501 and fully

20 subject to the remedies provided by sections 502 through 506.

21 (c) ROYALTY PAYABLE UNDER COMPULSORY LiCENSE.-

22 (1) To be entitled to receive royalties under a compulsory license, the

23 copyright owner must be identified in the registration or other public

24 records of the Copyright Office. The owner is entitled to royalties for

25 phonorecords made and distributed after being so identified, but is not

26 entitled to recover for any phonorecords previously made and dis-

27 tributed.

28 (B) Except as provided by clause (1), the royalty under a compul-

29 sory license shall be payable for every phonorecord made and distri-

30 buted in accordance with the license. For this purpose, a phonorecord

31 is considered "distributed" if the person exercising the compulsory

32 license has voluntarily and permanently parted with its possession.

33 With respect to each work embodied in the phonorecord, the royalty

34 shall be either two and three-fourth cents, or six-tenth of one cent per

35 minute of playing time or fraction thereof, whichever amount is

36 larger.

37 (3) Royalty payments shall be made on or before the twentieth day

38 of each month and shall include all royalties for the month next pre-

39 ceding. Each monthly payment shall be made under oath and shall

40 comply with requirements that the Register of Copyrights shall pre-
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1 scribe by regulation. The Register shall also prescribe regulations under

2 which detailed cumulative annual statements of account, certified by

3 a certified public accountant, shall be filed for every compulsory license

4 under this section. The regulations covering both the monthly and

5 the annual statements of account shall prescribe the form, content, and

6 manner of certification with respect to the number of records made and

7 the number of records distributed.

8 (4) If the copyright owner does not receive the monthly payment

9 and the monthly and annual statements of account when due, the owner

10 may give written notice to the licensee that, unless the default is reme-

11 died within 30 days from the date of the notice, the compulsory license

12 will be automatically terminated. Such termination renders either the

13 making or the distribution, or both, of all phonorecords for which the

14 royalty had not been paid, actionable as acts of infringement under

15 section 501 and fully subject to the remedies provided by sections 502

16 through 506.

17 § 116. Scope of exclusive rights in nondramatic musical works:

18 Public performances by means of coin-operated phono-

19 record players

20 (a) LimZITATION ON ExcLUSIVE RIGHT.-In the case of a nondramatic

21 musical work embodied in a phonorecord, the exclusive right under

22 clause (4) of section 106 to perform the work publicly by means of a

23 coin-operated phonorecord player is limited as follows:

24 (1) The proprietor of the establishment in which the public

25 performance takes place is not liable for infringement with respect

26 to such public performance unless-

27 (A) such proprietor is the operator of the phonorecord

28 player; or

29 (B) such proprietor refuses or fails, within one month

30 after receipt by registered or certified mail of a request, at a

31 time during which the certificate required by clause (1) (C)

32 of subsection (b) is not afixed to the phonorecord player, by

33 the copyright owner, to make full disclosure, by registered or

34 certified mail, of the identity of the operator of the phono-

35 record player.

36 (2) The operator of the coin-operated phonorecord player may

37 obtain a compulsory license to perform the work publicly on that

38 phonorecord player by filing the application, affiing the certifi-

39 cate, and paying the royalties provided by subsection (b).

S. 22 0 --- 8
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1 (b) RECORDATION OF COIN-OPERATED PHONORECORD PLAYER, AFFIZA-

2 TION OF CERTIPICATE, AND ROYALTY PAYABLE UNDER COMPULSORY

3 LICENSE.-

4 (1) Any operator who wishes to obtain a compulsory license for the

5 public performance of works on a coin-operated phonorecord player

6 shall fulfill the following requirements:

7 (A) Before or within one month after such performances are

8 made available on a particular phonorecord player, and during

9 the month of January in each succeeding year that such perform-

10 ances are made available on that particular phonorecord player,

11 the operator shall file in the Copyright Off0ie, in accordance with

12 requirements that the Register of Copyrights, after consultation

13 with the Copyright Royalty Commission, shall prescribe by reg-

14 ulation, an application containing the name and address of the

15 operator of the phonorecord player and the manufacturer and

16 serial number or other explicit identification of the phonorecord

17 player, and deposit with the Register of Copyrights a royalty

18 fee for the current calendar year of $8 for that particular phono-

19 record player. If such performances are made available on a

20 particular phonorecord player for the first time after July 1
21 of any year, the royalty fee to be deposited for the remainder of

22 that year shall be $4.

23 (B) Within twenty days of receipt of an application and a

24 royalty fee pursuant to subclause (A), the Register of Copyrights

25 shall issue to the applicant a certificate for the phonorecord

26 player.

27 (C) On or before March 1 of the year in which the certificate

28 prescribed by subclause (B) of this clause is issued, or within ten

29 days after the date of issue of the certificate, the operator shall

30 affix to the particular phonorecord player, in a position where it

31 can be readily examined by the public, the certificate, issued by

32 the Register of Copyrights under subclause (B), of the latest

33 application made by such operator under subclause (A) of this

34 clause with respect to that phonorecord player.

35 (2) Failure to file the application, to affIx the certificate, or to pay

36 the royalty required by clause (1) of this subsection renders the public

37 performance actionable as an act of infringement under section 501

38 and fully subjest to the remedies provided by sections 502 through 506.

39 (c) DISTRIBUTION OF ROYALTIES.-

40 (1) The Register of Copyrights shall receive all fees deposited under
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1 this section and, after deducting the reasonable costs incurred by the

2 Copyright Office under this section, shall deposit the balance in the

3 Treasury of the United States, in such manner as the Secretary of the

4 Treasury directs, for later distribution by the Copyright Royalty

5 Commission as provided by this title. T'he Register shall submit to the

6 Copyright Royalty Commission, on an annual basis, a detailed state-

7 ment of account covering all fees received for the relevant period pro-

8 vided by subsection (b).

9 (2) During the month of January in each year, every person claim-

10 ing to be entitled to compulsory license fees under this section for per-

11 formances during the preceding twelve-month period shall file a claim

12 with the Copyright Royalty Commission, in accordance with require-

13 ments that the Commission shall prescribe by regulation. Such claim

14 shall include an agreement to accept as final, except as provided in

15 section 809 of this title, the determination of the Copyright Royalty

16 Commission in any controversy concerning the distribution of royalty

17 fees deposited under subclause (A) of subsection (b) (1) of this sec-

18 tion to which the claimant is a party. Notwithstanding any provisions

19 of the antitrust laws (within the meaning of section 12 of title 15),

20 for purposes of this subsection any claimants may agree among them-

21 selves as to the proportionate division of compulsory licensing fees

22 among them, may lump their claims together and file them jointly or

23 as a single claim, or may designate a common agent to receive payment

24 on their behalf.

25 (3) After the first day of October of each year, the Copyright

26 Royalty Commission shall determine whether there exists a contro-

27 versy concerning the distribution of royalty fees deposited under sub-

28 clause (A) of subsection (b) (1). If the Commission determ-ines that

29 no such controversy exists, it shall, after deducting its reasonable ad-

30 ministrative costs under this section, distribute such fees to the copy-

31 right owners entitled, or to their designated agents. If it finds'that

32 such a controversy exists, it shall, pursuant to chapter 8 of this title,

33 conduct a proceeding to deternmine the distribution of royalty fees.

34 (4) The fees to be distributed shall be divided as follows:

35 (A) To every copyright owner not affiliated with a performing

36 rights society, the pro rata share of the fees to be distributed to

37 which such copyright owner proves entitlement.

38 (B) To the performiqng rights societies, the remainder of the

39 fees to be distributed in such pro rata shares as they shall by agree-
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2 rata share to which such performing rights societies prove

3 entitlement.

4 (C) During the pendency of any proceeding under this section,

5 the Copyright Royalty Commission shall withhold from distri-

6 butions an amount sufficient to satisfy all claims with respect to

7 which a controversy exists, but shall have discretion to proceed to

8 distribute any amounts that are not in controversy.

9 (5) The Copyright Royalty Commission shall promulgate regula-

10 tions under which persons who can reasonably be expected to have

11 claims may, during the year in which performances take place, with-

12 out expense to or harassment of operators or proprietors of establish-

13 ments in which phonorecord players are located, have such access to

14 stwh establishments and to the phonorecord players located therein

15 and such opportunity to obtain information with respect thereto as

16 may be reasonably necessary to determine, by sampling procedures

17 or otherwise, the proportion of contribution of the musical works of

18 each such person to the earnings of the phonorecord players for which

19 fees shall have been deposited. Any person who alleges that he or

20 she has been denied the access permitted under the regulations pre-

21 scribed by the Copyright Royalty Commission may bring an action

22 in the United States District Court for the District of Columbia for

23 the cancellation of the compulsory license of the phonorecord player

24 to which such access has been denied, and the court shall have the

25 power to declare the compulsory license thereof invalid from the date

26 of issue thereof.

27 (d) CRIINAAL PENALTIES.-Any person who knowingly makes a false

28 representation of a material fact in an application filed under clause

29 (1) (A) of subsection (b), or who knowoingly alters a certificate issued

30 under clause (1) (B) of subsection (b) or knowingly affixes such a

31 certificate to a phonorecord player other than the one it covers, shall

32 be fined not more than $2,500.

33 (e) DEFINrTiovs.-As used in this section, the following terms and

34 their variant forms mean the following:

35 (1) A "coin-operated phonorecord player" is a machine or de-

36 vice that-

37 (A) is employed solely for the performance of nondrama-

38 tic mssical works by means of phonorecords upon being ac-

39 tivated by insertion of coins, currency, tokens, or other mone-

40 tary units or their equivalent;
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1 (B) is located in an establishment making no direct or in-

2 direct charge for admission;

3 (C) is accompanied by a list of the titles of all the musical

4 works available for performance on it, which list is affied

5 to the phonorecord player or posted in the establishment in

6 a prominent position where it can be readily examined by

7 the public; and

8 (D) affords a choice of works available for performance

9 and permits the choice to be made by the patrons of the es-

10 tablishment in which it is located.

11 (2) An "operator" is any person who, alone or jointly with

12 others:

13 (A) owns a coin-operated phonorecord player; or

14 (B) has the power to make a coin-operated phonorecord

15 player available for placement in an establishment for pur-

16 poses of public performance; or

17 (C) has the power to exercise primary control over the

18 selection of the musical works made available for public per-

19 formance on a coin-operated phonorecord player.

20 (3) A "performing rights society" is an association or corpora-

21 tion that licenses the public performance of nondramatic musical

22 works on behalf of the copyright owners, such as the American

23 Society of Composers, Authors and Publishers, Broadcast Music,

24 Inc., and SESAC, Inc.

25 § 117. Scope of exclusive rights: Use in conjunction with com-

26 puters and similar information systems

27 Notwithstanding the provisions of sections 106 through 116 and 118,

28 this title does not afford to the owner of copyright in a work any

29 greater or lesser rights with respect to the use of the work in conjunc-

30 tion with automatic systems capable of storing, processing, retrieving,

31 or transferring information, or in conjunction with any similar device,

32 machine, or process, than those afforded to works under the law,

33 whether title 17 or the common law or statutes of a State, in effect on

34 December 31, 1977, as held applicable and construed by a court in an

35 action brought under this title.

36 § 118. Scope of exclusive rights: Use of certain works in connec-

37 tion with noncommercial broadcasting

38 (a) The exclusive rights provided by section 106 shall, with respect

39 to the works specified by subsection (b) and the activities specified
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2 scribed by this section.

3 (b) Not later than thirty days following the date of publication by

4 the President of the notice announcing the initial appointments of

5 the members of the Copyright Royalty Comimission, as provided by

6 section 801 (c), the Chairman of the Commission shall cause notice to

7 be published in the Federal Register of the initiation of proceedings

8 for the purpose of determining reasonable terms and rates of royalty

9 payments for the activities specified by subsection (d) with respect to

10 published nondramatic musical works and published pictorial,

11 graphic, and sculptural works during a period beginning as provided

12 in clause (3) of this subsection and ending on December 31, 1982.

13 Copyright owners and public broadcasting entities shall negotiate in

14 good faith and cooperate fully with the Commission in an effort to

15 reach reasonable and expeditious results. Notwithstanding any pro-

16 vision of the antitrust laws (within the meaning of section 12 of title

17 15), any owners of copyright in works specified by this subsection and

18 any public broadcasting entities, respectively, may negotiate and agree'

19 upon the terms and rates of royalty payments and the proportionate

20 division of fees paid among various copyright owners, and may de-

21 signate common agents to negotiate, agree to, pay, or receive payments.

22 (1) Any owner of copyright in a work specified in this sub-

23 section or any public broadcasting entity may, within one hun-

24 dred and twenty days after publication of the notice specified in

25 this subsection, submit to the Copyright Royalty Commission

26 proposed licenses covering such activities with respect to such

27 works. The Copyright Royalty Commission shall proceed on the

28 basis of the proposals submitted to it as well as any other relevant

29 information. The Copyright Royalty Commission shall permit

30 any interested party to submit information relevant to such

31 proceedings.

32 (2) License agreements voluntarily negotiated at any time be-

33 tween one or more copyright owners and one or more public broad-

34 casting entities shall be given effect in lieu of any determination

35 by the Commission: Provided, That copies of such agreements are

36 filed in the Copyright Office within thirty days of execution in ac-

37 cordance with regulations that the Register of Copyrights shall

38 prescribe.

39 (3) Within six months, but not earlier than one hundred and

40 twenty days, from the date of publication of the notice specified in
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1 this subsection the Copyright Royalty Commission shall make a

2 determination and publish in the Federal Register a schedule of

3 rates and terms which, subject to clause (2) of this subsection,

4 shall be binding on all owners of copyright in works specified by

5 this subsection and public broadcasting entities, regardless of

6 whether or not such copyright owners and public broadcasting

entities have submitted proposals to the Commission. In establish-

8 ing such rates and terms the Copyright Royalty Commission may

9 consider the rates for comparable circumstances under voluntary

10 license agreements negotiated as provided in clause (2) of this

11 subsection. The Copyright Royalty Commission-shall also estab-

12 lish requirements by which copyright owners may receive reason-

13 able notice of the use of their works under this section, and under

14 which records of such use shall be kept by public broadcasting

15 entities.

16 (4) With respect to the period beginning on the effective date

17 of this title and ending on the date of publication of such rates

18 and terms, this title shall not afford to owners of copyright or pub-

19 lic broadcasting entities any greater or lesser rights with respect

20 to the activities specified in subsection (d) as applied to works

21 specified in this subsection than those afforded under the law in

22 effect on December 31, 1977, as held applicable and construed by

23 a court in an action brought under this title.

24 (c) The initial procedure specified in subsection (b) shall be re-

25 peated and concluded between June 30 and December 31, 1982, and at

26 five-year intervals thereafter, in accordance with regulations that the

27 Copyright Royalty Commission shall prescribe.

28 (d) Subject to the transitional provisions of subsection (b) (4), and

29 to the terms of any voluntary license agreements that have been ne-

30 gotiated as provided by subsection (b) (2), a public broadcasting en-

31 tity may, upon compliance with the provisions of this section, including

32 the rates and terms established by the Copyright Royalty Commission

33 under subsection (b) (3), engage in the following activities with re-

34 spect to published nondramatic musical works and published pictorial,

35 graphic, and sculptural works:

36 (1) performance or display of a work by or in the course of a

37 transmission made by a noncommercial educational broadcast sta-

38 tion referred to in subsection (g) ;

39 (2) production of a transmission program, reproduction of
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1 copies or phonorecords of such a transmission program, and dis-

2 tribution of such copies or phonorecords, where such production,

3 reproduction, or distribution is made by a nonprofit institution or

4 organization solely for the purpose of transmissions specified in

5 clause (1); and

6 (3) the making of reproductions by a governmental body or a

7 nonprofit institution of a transmission program simultaneously

8 with its transmission as specified in clause (1), and the perform-

9 ance or display of the contents of such program under the condi-

10 tions specified by clause (1) of section 110, but only if the repro-

11 ductions are used for performances or displays for a period of no

12 more than seven days from the date of the transmission specified

13 in clause (1), and are destroyed before or at the end of such period.

14 No person supplying, in accordance with clause (2), a reproduc-

15 tion of a transmission program to governmental bodies or non-

16 profit institutions under this clause shall have any liability as a

17 result of failure of such body or institution to destroy such repro-

18 duction: Provided, That it shall have notified such body or insti-

19 tution of the requirement for such destruction pursuant to this

20 clause: And provided further, That if such body or institution

21 itself fails to destroy such reproduction it shall be deemed to have

22 infringed.

23 (e) Except as expressly provided in this subsection, this section

24 shall have no applicability to works other than those specified in sub-

25 section (b).

26 (1) Owners of copyright in nondramatic literary works and

27 public broadcasting entities may, during the course of voluntary

28 negotiations, agree among themselves, respectively, as to the terms

29 and rates of royalty payments without liability under the anti-

30 trust laws (within the meaning of section 12 of title 15). Any

31 such terms and rates of royalty payments shall be effective upon

32 filing in the Copyright Office, in accordance with regulations that

33 the Register of Copyrights shall prescribe.

34 (2) On January 3, 1980, the Register of Copyrights, after con-

35 sulting with authors and other owners of copyright in nondra-

36 matic literary works and their representatives, and with public

37 broadcasting entities and their representatives, shall submit to

38 the Congress a report setting forth the extent to which voluntary

39 licensing arranrgements have been reached with respect to the use

40 of nondramatic literary works by such broadcast stations. The
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1 report should also describe any problems that may have arisen,

2 and present legislative or other recommendations, if warranted.

3 (f) Nothing in this section shall be construed to permit, beyond

4 the limits of fair use as provided by section 107, the unauthorized dra-

5 matization of a nondramatic musical work, the production of a trans-

6 mission program drawn to any substantial extent from a published

7 compilation of pictorial, graphic, or sculptural works, or the uqnau-

8 thorized use of any portion of an audiovisual work.

9 (g) As used in this section, the term "public broadcasting entity"

10 means a noncommercial educational broadcast station as defined in

11 section 397 of title 47 and any nonprofit institution or organization

12 engaged in the activities described in clause (2) of subsection (d).

13 Chapter 2.-COPYRIGHT OWNERSHIP AND

14 TRANSFER
Sec.

201. Ownership of copyright.
202. Ownership of copyright as distinct from ownership of material object.
203. Termination of transfers and licenses granted by the author.
204. Execution of transfers of copyright ownership.
205. Recordation of transfers and other documents.

15 §201. Ownership of copyright

16 (a) INITIAL OWNERSHIIP.-Copyright in a work protected under this

17 title vests initially in the author or authors of the work. The authors

18 of a joint work are coowners of copyright in the work.

19 (b) WORKS MADE FOR IIRE.-In the case of a work made for hire,

20 the employer or other person for whom the work was prepared is con-

21 sidered the author for purposes of this title, and, unless the parties

22 have expressly agreed otherwise in a written instrument signed by

23 them, owns all of the rights comprised in the copyright.

24 (c) CONTRIBUTIONS TO COLLECTIVE WORKS.-Copyright in each sepa-

25 rate contribution to a collective work is distinct from copyright in the

26 collective work as a whole, and vests initially in the author of the

27 contribution. In the absence of an express transfer of the copyright

28 or of any rights eunder it, the owner of copyright in the collective work

29 is presumed to have acquired only the privilege of reproducing and

30 distributing the contribution as part of that particular collective work,

31 any revision of that collective work, and any later collective work in

32 the same series.

33 (d) TRANSFER OF OWNERSHIP.-

34 (1) The ownership of a copyright tmay be transferred in whole or

35 in part by any means of conveyance or by operation of law, and may be
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1 bequeathed by will or pass as personal property by the applicable laws

2 of intestate succession.

3 (2) Any of the exclulsive rights comprised in a copyright, includ-

4 ing any subdivision of any of the rights specified by section 106, may

5 be transferred as provided by clause (1) and owned separately. The

6 owner of any particular exclusive right is entitled, to the extent of

7 that right, to all of the protection and remedies accorded to the copy-

8 right owner by this title.

9 (e) INVOLUNTAIY TRANSFER.-When an individual author's owner-

10 ship of a copyright, or of any of the exclusive rights under a copy-

11 right, has not previously been transferred voluntarily by the individyual

12 author, no action by any governmental body or other official or orga-

13 nization purporting to seize, expropriate, transfer, or exercise rights

14 of ownership with respect to the copyright, or any of the excluzsive

15 rights tunder a copyright, shall be given effect under this title.

16 §202. Ownership of copyright as distinct from ownership of

17 material object

18 Ownership of a copyright, or7 of any of the exclusive rights under

19 a copyright, is distinct from ownership of any material object in

20 which the work is embodied. Transfer of ownership of any material

21 object, including the copy or phonorecord in which the work is first

22 fixed. does not of itself convey any rights in the copyrighted woork

23 embodied in the object; nor, in the absence of an agreement, does

24 transfer of ownership of a copyright or of any exclusive rights under

25 a copyright convey property rights in any material object.

26 § 203. Termination of transfers and licenses granted by the author

27 (a) CoNDITONS FOR TERMINATION.-In the case of any work other

28 than a work made for hire, the exctlsive or nonexclusive grant of a

29 transfer or license of copyright or of any right under a copyright,

30 executted by the author on or after January 1, 1978, otherwise than

31 by will, is suzbject to termination ulnder the following conditions:

32 (1) In the case of a grant executed by one author, termination

33 of the grant imay be effected by that author or, if the author is

34 dead, by the person or persons who, under clause (2) of this

35 sulbsection, own and are entitled to exercise a total of mnore than

36 one-half of that author's termiination interest. In the case of a

37 grant executed by two or more authors of a joint work, termina-

38 tion of the grant may be effected by a majority of the authorse

39 who executed it; if any of such authors is dead, the termination

40 interest of any such author may be exercised as a unit by the
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1 person or persons who, under clause (2) of this subsection, own

2 acnd are entitled to exercise a total of more than one-half of that

3 author's interest.

4 (B) Where an author is dead, his or her termination interest is

5 owned, and may be exercised, by his widow or her widower and

6 his or her children or grandchildren as follows:

7 (A) the widow or widower owns the author's entire termi-

8 nation interest unless there are any surviving children or

9 grandchildren of the author, in which case the widow or

10 widower owns one-half of the author's interest;

11 (B) the author's surviving children, and the surviving

12 children of any dead child of the author, own the author's

13 entire termination interest unless there is a widow or widower,

14 in which case the ownership of one-half of the author's in-

15 terest is divided among them;

16 (C) the rights of the author's children and grandchildren

17 are in all cases divided among them and exercised on a per

18 stirpes basis according to the number of such author's chil-

19 dren represented; the share of the children of a dead child in

20 a termination interest can be exercised only by the action of a

21 majority of them.

22 (3) Termination of the grant may be effected at any time dur-

23 ing a period of five years beginning at the end of thirty-five years

24 from the date of execution of the grant; or, if the grant covers the

25 right of publication of the work, the period begins at the end of

26 thirty-five years from the date of publication of the work under

27 the grant or at the end of forty years from the date of execution of

28 the grant, whichever term ends earlier.

29 (4) The termination shall be effected by serving an advance

30 notice in writing, signed by the number and proportion of owners

31 of termination interests required under clauses (1) and (£) of this

32 subsection, or by their duly authorized agents, upon the grantee

33 or the grantee's successor in title.

34 (A) The notice shall state the effective date of the ter mi-

35 nation, which shall fall within the fire-year period specified

36 by clause (3) of this subsection, and the notice shall be served

37 not less than two or more than ten years before that date. A

38 copy of the notice shall be recorded in the Copyright Office

39 before the effective date of termination, as a condition to its

40 taking effect.
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1 (B) The notice shall comply, in form, content, and manner
2 of service, with requirements that the Register of Copyrights

3 shall prescribe by regulation.

4 (5) Termination of the grant may be effected notwithstanding

5 any agreement to the contrary, including an agreement to make a

6 will or to make any future grant.

7 (b) EFFECT OF TERMlNATION.--Upon the effective date of termina-

8 tion all rights under this title that were covered by the terminated

9 grant revert to the author, authors, and other persons owning termina-

10 tion interests under clauses (1) and (2) of subsection (a), including

11 those owners who did not join in signing the notice of termination

12 under clause (4) of subsection (a), but with the following limitations:

13 (1) A derivative work prepared under authority of the grant

14 before its termination may continue to be utilized under the terms

15 of the grant after its termination, but this privilege does not

16 extend to the preparation after the termination of other deriva-

17 tive works based upon the copyrighted work covered by the termi-

18 nated grant.

19 (2) The future rights that will revert upon termination of the

20 grant become vested on the date the notice of termination has been

21 served as provided by clause (4) of subsection (a). The rights vest

22 in the author, authors, and other persons named in, and in the

23 proportionate shares provided by, clauses (1) and (2) of sub-

24 section (a).

25 (3) Subject to the provisions of clause (4) of this subsection, a

26 further grant, or agreement to make a further grant, of any right

27 covered by a terminated grant is valid only if it is signed by the

28 same number and proportion of the owners, in whom the right has

29 vested under clause (2) of this subsection, as are reguired to ter-

30 ainate the grant under clauses (1) and (2) of subsection (a).

31 Such further grant or agreement is effective with respect to all of

32 the persons in whom the right it covers has vested under clause (2)

33 of this subsection, including those who did not join in signing it. If

34 any person dies after rights under a terminated grant have vested

35 in him or her, that person's legal representatives, legatees, or heirs

36 at law represent him or her for purposes of this clause.

37 (4) A further grant, or agreement to make a further grant, of

38 any right covered by a terminated grant is valid only if it is made

39 after the effective date of the termination. As an exception, how
40 ever, an agreement for such a further grant may be made betwee
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1 the persons provided by clause (3) of this subsection and the orig-

2 inal grantee or such grantee's successor in title, after the notice of

3 termination has been served as provided by clause (4) of sub-

4 section (a).

5 (5) Termination of a grant under this section affects only those

6 rights covered by the grant that arise under this title, and in no

7 way affects rights arising under any other Federal, State, or
8 foreign laws.

9 (6) Unless and until termination is effected under this section,

10 the grant, if it does not provide otherwise, continues in effect for

11 the term of copyright provided by this title.

12 § 204. Execution of transfers of copyright ownership

13 (a) A transfer of copyright ownership, other than by operation of

14 law, is not valid unless an instrument of conveyance, or a note or

15 memorandum of the transfer, is in writing and signed by the owner

16 of the rights conveyed or such owner's duly authorized agent.

17 (b) A certificate of acknowledgement is not required for the validity

18 of a transfer, but is prima facie evidence of the execution of the

19 transfer if-

20 (1) in the case of a transfer executed in the United States, the

21 certificate is issued by a person authorized to administer oaths

22 within the United States; or

23 (2) in the case of a transfer executed in a foreign country, the

24 certificate is issued by a diplomatic or consular officer of the United

25 States, or by a person authorized to administer oaths whose

26 authority is proved by a certificate of such an officer.

27 § 205. Recordation of transfers and other documents

28 (a) CoNDITIONS FOR RECORDATION.-Any transfer of copyright

29 ownership or other document pertaining to a copyright may be re-

30 corded in the Copyright Office if the document filed for recordation

31 bears the actual signature of the person who executed it, or if it is

32 accompanied by a sworn or official certification that it is a true copy

33 of the original, signed document.

34 (b) CERTIFICATE OF RECORDATION.-The Register of Copyrights

35 shall, upon receipt of a document as provided by subsection (a) and

36 of the fee provided by section 708, record the document and return it

37 with a certificate of recordation.

38 (c) RECORDATION AS CONSTRUCTIVE NoTICE.-Recordation of a docu-

39 ment in the Copyright Office gives all persons constructive notice of

40 the facts stated in the recorded document, but only if-
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1 (1) the document, or material attached to it, specifically identi-

2 fies the work to which it pertains so that, after the document is

3 indexed by the Register of Copyrights, it would be revealed by a

4 reasonable search under the title or registration number of the

5 work; and

6 (2) registration has been made for the work.

7 (d) RECORDATION AS PREREQUISITE TO INFRINGEMENT SUIT.--NO

8 person claiming by virtue of a transfer to be the owner of a copyright
9 or of any exclusive right under a copyright is entitled to institute an

10 infringement action under this title until the instrument of transfer

11 under which such person claims has been recorded in the Copyright

12 Office, but suit may be instituted after such recordation on a cause of

13 action that arose before recordation.

14 (e) PRIORITY BETWEEN CONFLICTING TRANSFERS.-As between two

15 conflicting transfers, the one executed first prevails if it is recorded, in

16 the manner required to give constructive notice under subsection (c),

17 within one month after its execution in the United States or within two

18 months after its execution outside the United States, or at any time

19 before recordation in such manner of the later transfer. Otherwise the

20 later transfer prevails if recorded first in such manner, and if taken

21 in good faith, for valuable consideration or on the basis of a binding

22 promise to pay royalties, and without notice of the earlier transfer.

23 (f) PRIORITY BETWEEN CONFLICTING TRANSFER OF OWNERSHIP AND

24 NONEXCLusIVE LcENsE.-A nonexclusive license, whether recorded or

25 not, prevails over a conflicting transfer of copyright ownership if the

26 license is evidenced by a written instrument signed by the owner of the

27 rights licensed or such owner's duly authorized agent, and if-

28 (1) the license was taken before execution of the transfer; or

29 (2) the license was taken in good faith before recordation of

30 the transfer and without notice of it.

31 Chapter 3.-DURATION OF COPYRIGHT
Sec.
301. Preemption with respect to other laws.
302. Duration of copyright: Works created on or after January 1, 1978.
SOS. Duration of copyright: Works created but not published or copyrighted

before January 1, 1978.
804. Duration of copyright: Subsisting copyrights.
305. Duration of copyright: Terminal date.

32 § 301. Preemption with respect to other laws

33 (a) On and after January 1, 1978, all legal or equitable rights that

34 are equivalent to any of the exclusive rights within the general scope

35 of copyright as specified by section 106 in works of authorship that
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1 are fixed in a tangible medium of expression and come within the

* 2 subject matter of copyright as specified by sections 102 and 103,

3 whether created before or after that date and whether published or

4 unpublished, are governed exclusively by this title. Thereafter, no

5 person is entitled to any such right or equivalent right in any such

6 work under the common law or statutes of any State.

7 (b) Nothing in this title annuls or limits any rights or remedies

8 under the common law or statutes of any State with respect to-

9 (1) subject matter that does not come within the subject matter

10 of copyright as specified by sections 102 and 103, including works

11 of authorship not fixed in any tangible medium of expression; or

12 (2) any cause of action arising from undertakings commenced

13 before January 1, 1978; or

14 (3) activities violating legal or equitable rights that are not

15 equivalent to any of the exclusive rights within the general scope

16 of copyright as specified by section 106, including rights against

17 misappropriation not equivalent to any of such exclusive rights,

18 breaches of contract, breaches of trust, trespass, cownversion, in-

19 vasion of privacy, defamation, and deceptive trade practices such

20 as passing off and false representation.
21 (c) With respect to sound recordings fixed before February 15,

22 1972, any rights or remedies under the common law or statutes of any

23 State shall not be annulled or limited by this title until February 15,

24 2047. The preemptive provisions of subsection (a) shall apply to any

25 such rights and remedies pertaining to any cause of action arising

26 from undertakings commenced on and after February 15, 2047. Not-

27 withstanding the provisions of section 303, no sound recording fixed

28 before February 15, 1972, shall be subject to copyright under this title

29 before, on, or after February 15, 2047.

30 (d) Nothing in this title annuls or limits any rights or remedies

31 under any other Federal statute.

32 § 302. Duration of copyright: Works created on or after January 1,

33 1978

34 (a) IN GENERAL.-CGopyright in a work created on or after Janu-

35 ary 1, 1978, subsists from its creation and, except as provided by the

36 following subsections, endures for a term consisting of the life of the

37 author and fifty years after the author's death.

38 (b) JOINT WORKS.-In the case of a joint work prepared by two or

39 more authors who did not work for hire, the copyright endures for a
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2 after such last surviving author's death.

3 (c) ANONYMOUS WORKS, PSEUDONYMOUS WORKS, AND WORKS M2DE

4 FOR HIRE.-In the case of an anonymous work, a pseudonymous work,

5 or a work made for hire, the copyright endures for a term of seventy-

6 five years from the year of its first publication, or a term of one hun-

7 dred years from the year of its creation, whichever expires first. If,

8 before the end of such term, the identity of one or more of the authors

9 of an anonymous or pseudonymous work is revealed in the records of a

10 registration made for that work under subsections (a) or (d) of section

11 408, or in the records provided by this subsection, the copyright in the

12 work endures for the term specified by subsections (a) or (b), based

13 on the life of the author or authors whose identity has been revealed.

14 Any person having an interest in the copyright in an anonymous or

15 pseudonymous work may at any time record, in records to be main-

16 tained by the Copyright Office for that purpose, a statement identify-

17 ing one or more authors of the work; the statement shall also identify

18 the person filing it, the nature of that person's interest, the source of

19 the information recorded, and the particular work affected, and shall

20 comply in form and content with requirements that the Register of

21 Copyrights shall prescribe by regulation.

22 (d) RECORDS RELATING TO DEATB OF AuTHORS.-Any person having

23 an interest in a copyright may at any time record in the Copyright

24 Office a statement of the date of death of the author of the copyrighted

25 work, or a statement that the author is still living on a particular date.

26 The statement shall identify the person filing it, the nature of that

27 person's interest, and the source of the information recorded, and

28 shall comply in form and content with requirements that the Register

29 of Copyrights shall prescribe by regulation. The Register shall main-

30 tain current records of information relating to the death of authors

31 of copyrighted works, based on such recorded statements and, to the

32 extent the Register considers practicable, on data contained in any of

33 the records of the Copyright Office or in other reference sources.

34 (e) PRESUMVPTION AS TO AUvTOR'S DEArT.-After a period of sev-

35 enty-five years from the year of first publication of a work, or a period

36 of one hundred years from the year of its creation, whichever excpires

37 first, any person who obtains from the Copyright Office a certified

38 report that the records provided by subsection (d) disclose nothing to

39 indicate that the author of the woork is living, or died less than fifty
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1 years before, is entitled to the benefit of a presumption that the author

2 has been dead for at least fifty years. Reliance in good faith upon this

3 presumption shall be a complete defense to any action for infringement

4 under this title.

5 § 303. Duration of copyright: Works created but not published or

6 copyrighted before January 1, 1978

7 Copyright in a work created before January 1, 1978, but not there-

8 tofore in the public domain or copyrighted, subsists from January

9 1, 1978, and endures for the term provided by section 302. In no case,

10 however, shall the term of copyright in such a work expire before

11 December 31, 2002; and if the work is published or or before Decem-

12 ber 31, 2002, the term of copyright shall not expire before December 31,

13 2027.

14 § 304. Duration of copyright: Subsisting copyrights

15 (a) CoPYRRGHTS IN THEIR FIRST TERM ON JANUARY 1, 1978.-Any

16 copyright, the first term of which is subsisting on January 1, 1978,

17 shall endure for twenty-eight years from the date it was originally

18 secured: Provided, That in the case of any posthumous work or of any

19 periodical, cyclopedic, or other composite work upon which the copy-

20 right was originally secured by the proprietor thereof, or of any work

21 copyrighted by a corporate body (otherwise than as assignee or licensee

22 of the individual author) or by an employer for whom such work is

23 made for hire, the proprietor of such copyright shall be entitled to a

24 renewal and extension of the copyright in such work for the further

25 term of forty-seven years when application for such renewal and exten-

26 sion shall have been made to the Copyright Office and duly registered

27 therein within one year prior to the expiration of the original term of

28 copyright: And provided further, That in the case of any other copy-

29 righted work, including a contribution by an individual author to a

30 periodical or to a cyclopedic or other composite work, the author of

31 such work, if still living, or the widow, widower, or children of the

32 author, if the author be not living, or if such author, widow, widower,

33 or children be not living, then the author's executors, or in the absence

34 of a will, his or her next of kin shall be entitled to a renewal and exten-

35 sion of the copyright in such work for a further term of forty-seven

36 years when application for such renewal and extension shall have been

37 made to the Copyright Office and duly registered therein within one

38 year prior to the expiration of the original term of copyright: And

39 provided further, That in default of the registration of such applica-

40 tion for renewal and extension, the copyright in any work shall ter-

S. 22 0 --- 9
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1 minate at the expiration of twenty-eight years from the date copyright
2 was originally secured.

3 (b) COPYRIGHTS IN THEIR RENEWAL TERM OR REGISTERED FOR RE-

4 NEWAL BEFORE JANUARY 1, 1978.-The duration of any copyright, the

5 renewal term of which is subsisting at any time between December 31,

6 1976, and December 31, 1977, inclusive, or for which renewal registra-

7 tion is made between December 31, 1976, and December 31, 1977, inclu-

8 sive, is extended to endure for a term of seventy-five years from the

9 date copyright was originally secured.

10 (c) TERMINATION OF TRANSFERS AND LICENSES COVERING EXTENDED

11 RENEWAL TERM.-In the case of any copyright subsisting in either

12 its first or renewal term on January 1, 1978, other than a copyright in

13 a work made for hire, the exclusive or nonexclusive grant of a transfer

14 or license of the renewal copyright or any right under it, executed

15 before January 1, 1978, by any of the persons designated by the second

16 proviso of subsection (a) of this section, otherwise than by will, is

17 subject to termination under the following conditions:

18 (1) In the case of a grant executed by a person or persons other

19 than the author, termination of the grant may be effected by the

20 surviving person or persons who executed it. In the case of a

21 grant executed by one or more of the authors of the work, termi-

22 nation of the grant may be effected, to the extent of a particular

23 author's share in the ownership of the renewal copyright, by the

24 author who executed it or, if such author is dead, by the person

25 or persons who, under clause (2) of this subsection, own and are

26 entitled to exercise a total of more than one-half of that author's

27 termination interest.

28 (2) Where an author is dead, his or her termination interest is

29 owned, and may be exercised, by his widow or her widower and his

30 or her children or grandchildren as follows:

31 (A) the widow or widower owns the author's entire termi-

32 nation interest unless there are any surviving children or

33 grandchildren of the author, in which case the widow or

34 widower owns one-half of the author's interest;

35 (B) the author's surviving children, and the surviving

36 children of any dead child of the author, own the author's

37 entire termination interest unless there is a widow or widower,

38 in which case the ownership of one-half of the author's inter-

39 est is divided among them;

40 (C) the rights of the author's children and grandchildren
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1 are in all cases divided among them and exercised on a per

2 stirpes basis according to the number of such author's chil-

3 dren represented; the share of the children of a dead child

4 in a termination interest can be exercised only by the action

5 of a majority of them.

6 (3) Termination of the grant may be effected at any time dur-

7 a period of five years beginning at the end of fifty-six years from

8 the date copyright was originally secured, or beginning on Jan-

9 uary 1, 1978, whichever is later.

10 (4) The termination shall be effected by serving an advance

11 notice in writing upon the grantee or the grantee's successor in

12 title. In the case of a grant executed by a person or persons other

13 than the author, the notice shall be signed by all of those entitled

14 to terminate the grant under clause (1) of this subsection, or by

15 their duly authorized agents. In the case of a grant executed by

16 one or more of the authors of the work, the notice as to any one

17 author's share shall be signed by that author or his or her duly

18 authorized agent or, if that author is dead, by the number and

19 proportion of the owners of his or her termination interest re-

20 quired under clauses (1) and (2) of this subsection, or by their

21 duly authorized agents.

22 (A) The notice shall state the effective date of the termina-

23 tion, which shall fall within the five-year period specified by

24 clause (3) of this subsection, and the notice shall be served not

25 less than two or more than ten years before that date. A copy

26 of the notice shall be recorded in the Copyright Office before

27 the effective date of termination, as a condition to its taking

28 effect.

29 (B) The notice shall comply, in form, content, and manner

30 of service, with requirements that the Register of Copyrights

31 shall prescribe by regulation.

32 (5) Termination of the grant may be effected notwithstanding

33 any agreement to the contrary, including an agreement to make

34 a will or to make any future grant.

35 (6) In the case of a grant executed by a person or persons other

36 than the author, all rights under this title that were covered by

37 the terminated grant revert, upon the effective date of termination,

38 to all of those entitled to terminate the grant under clause (1) of
39 this subsection. In the case of a grant executed by one or more of
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1 the authors of the work, all of a particular author's rights under

2 this title that were covered by the terminated grant revert, upon

3 the effective date of termination, to that author or, if that author

4 is dead, to the persons owning his or her termination interest under

5 clause (2) of this subsection, including those owners who did not

6 join in signing the notice of termination under clause (4) of

7 this subsection. In all cases the reversion of rights is subject to

8 the following limitations:

9 (A) A derivative work prepared under authority of the

10 grant before its termination may continue to be utilized under

11 the terms of the grant after its termination, but this privilege

12 does not extend to the preparation after the termination of

13 other derivative works based upon the copyrighted work

14 covered by the terminated grant.

15 (B) The future rights that will revert upon termination

16 of the grant become vested on the date the notice of termina-

17 tion has been served as provided by clause (4) of this sub-

18 section.

19 (C) Where the author's rights revert to two or more per-

20 sons under clause (2) of this subsection, they shall vest in

21 those persons in the proportionate shares provided by that

22 clause. In such a case, and subject to the provisions of sub-

23 clause (D) of this clause, a further grant, or agreement to

24 make a further grant, of a particular auth or's share with

25 respect to any right covered by a terminated grant is valid

26 only if it is signed by the same number and proportion of the

27 owners, in whom the right has vested under this clause, as

28 are required to terminate the grant under clause (2) of this

29 subsection. Such further grant or agreement is effective with

30 respect to all of the persons in whom the right it covers has

31 vested under this subclause, including those who did not join

32 in signing it. If any person dies after rights under a termi-

33 nated grant have vested in him or her, that person's legal rep-

34 resentatives, legatees, or heirs at law represent him or her

35 for purposes of this subclause.

36 (D) A further grant, or agreement to make a further grant,

37 of any right covered by a terminated grant is valid only if

38 it is made after the effective date of the termination. As an
39 exception, however, an agreement for such a further grant
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1 may be made between the author or any of the persons pro-

2 vided by the first sentence of clause (6) of this subsection,

3 or between the persons provided by subclause (C) of this

4 clause, and the original grantee or such grantee's successor

5 in title, after the notice of termination has been served as

6 provided by clause (4) of this subsection.

7 (E) Termination of a grant under this subsection affects

8 only those rights covered by the grant that arise under this

9 title, and in no way affects rights arising under any other

10 Federal, State, or foreign laws.

11 (F) Unless and until termination is effected under this

12 subsection, the grant, if it does not provide otherwise, con-

13 tinues in effect for the remainder of the extended renewal

14 term.

15 § 305. Duration of copyright: Terminal date

16 All terms of copyright provided by sections 302 through 304 run to

17 the end of the calendar year in which they would otherwise expire.

18 Chapter 4.-COPYRIGHT NOTICE, DEPOSIT, AND

19 REGISTRATION
See.
401. Notice of copyright: Visually perceptible copies.
402. Notice of copyright: Phonorecords of sound recordings.
403. Notice of copyright: Publications incorporating United States Government

works.
404. Notice of copyright: Contributions to collective works.
405. Notice of copyright: Omission of notice.
406. Notice of copyright: Error in name or date.
407. Deposit of copies or phonorecords for Library of Congress.
408. Copyright registration in general.
409. Application for registration.
410. Registration of claim and issuance of certificate.
411. Registration as prerequisite to infringement suit.
412. Registration as prerequisite to certain remedies for infringement.

20 § 401. Notice of copyright: Visually perceptible copies

21 (a) GENERAL REQUIREMENTr.-Whenever a work protected under

22 this title is published in the United States or elsewhere by authority of

23 the copyright owner, a notice of copyright as provided by this section

24 shall be placed on all publicly distributed copies from which the work
25 can be visually perceived, either directly or with the aid of a machine

26 or device.

27 (b) FORM OF NoTICE.-The notice appearing on the copies shall

28 consist of the following three elements:

29 (1) the symbol © (the letter C in a circle), or the word "Copy-

30 right", or the abbreviation "Copr."; and

31 (2) the year of first publication of the work; in the case of
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1 compilations or derivative works incorporating previously pub-
2 lished material, the year date of first publication of the compila-
3 tion or derivative work is sufficient. The year date may be omitted
4 where a pictorial, graphic, or sculptural work, with accompany-
5 ing text matter, if any, is reproduced in or on greeting cards, post-
6 cards, stationery, jewelry, dolls, toys, or any useful articles; and
7 (3) the name of the owner of copyright in the work, or an
8 abbreviation by which the name can be recognized, or a generally
9 known alternative designation of the owner.

10 (c) POSITION OF NoTwcE.-The notice shall be affixed to the copies
11 in such manner and location as to give reasonable notice of the claim
12 of copyright. The Register of Copyrights shall prescribe by regula-
13 tion, as examrples, specific methods of affixation and positions of the
14 notice on various types of works that will satisfy this requirement, but

15 these specifications shall not be considered exhaustive.
16 § 402. Notice of copyright: Phonorecords of sound recordings

17 (a) GENERAL REQUIREMENT.-Whenever a sound recording pro-
18 tected under this title is published in the United States or elsewhere by
19 authority of the copyright owner, a notice of copyright as provided by
20 this section shall be placed on all publicly distributed phonorecords

21 of the sound recording.
22 (b) FoRM OF NoTicE.-The notice appearing on the phonorecords
23 shall consist of the following three elements:

24 (1) the symbol ®( (the letter P in a circle); and

25 (2) the year of first publication of the sound recording; and
26 (3) the name of the owner of copyright in the sound recording,

27 or an abbreviation by which the name can be recognized, or a gen-
28 erally known alternative designation of the owner; if the pro-
29 ducer of the sound recording is named on the phonorecord labels
30 or containers, and if no other name appears in conjunction with
31 the notice, the producer's name shall be considered a part of the

32 notice.
33 (c) PosrITIO OF NOTIcE.-The notice shall be placed on the surface

34 of the phonorecord, or on the phonorecord label or container, in such
35 manner and location as to give reasonable notice of the claim of

36 'copyright.
37 § 403. Notice of copyright: Publications incorporating United

38 States Government works
39 Whenever a work is published in copies or phonorecords consisting
40 preponderantly of one or more works of the United:States Govern-
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1 ment, the notice of copyright provided by sections 401 or 402 shall

2 also include a statement identifying, either affirmatively or negatively,

3 those portions of the copies or phonorecords embodying any work or

4 works protected under this title.

5 § 404. Notice of copyright: Contributions to collective works

6 (a) A separate contribution to a collective work may bear its own

7 notice of copyright, as provided by sections 401 through 403. How-

8 ever, a single notice applicable to the collective work as a whole is

9 sufficient to satisfy the requirements of sections 401 through 403 with

10 respect to the separate contributions it contains (not including ad-

11 vertisements inserted on behalf of persons other than the owner of

12 copyright in the collective work), regardless of the ownership of

13 copyright in the contributions and whether or not they have been

14 previously published.

15 (b) Where the person named in a single notice applicable to a col-

16 lective work as a whole is not the owner of copyright in a separate

17 contribution that does not bear its own notice, the case is governed

18 by the provisions of section 406(a).

19 § 405. Notice of copyright: Omission of notice

20 (a) EFFECT OF OMISSION ON COPYRraGHT.-The omission of the

21 copyright notice prescribed by sections 401 through 403 from copies or

22 phonorecords publicly distributed by authority of the copyright owner

23 does not invalidate the copyright in a work if-

24 (1) the notice has been omitted from no more than a relatively

25 small number of copies or phonorecords distributed to the public;

26 or

27 (2) registration for the work has been made before or is made

28 within five years after the publication without notice, and a

29 reasonable effort is made to add notice to all copies or phono-

30 records that are distributed to the public in the United States after

31 the omission has been discovered; or

32 (3) the notice has been omitted in violation of an express re-

33 quirement in writing that, as a condition of the copyright owner's

34 authorization of the public distribution of copies or phonorecords,

35 they bear the prescribed notice.

36 (b) EFFECT OF OMISSION ON INNOCENT INFRINGERs.-Any person

37 who innocently infringes a copyright, in reliance upon an authorized

38 copy or phonorecord from which' the copyright notice has been

39 omitted, incurs no liability for actual or statutory damages under

40 section 504 for any infringing acts commintted before receiving actual
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1 notice that registration for the work has been made under section

2 )408, if such person proves that he or she was misled by the omission

3 of notice. In a suit for infringement in such a case the court may

4 allow or disallow recovery of 'any of the infringer's profits attributa-

5 ble to the infringement, and may enjoin the continuation of the in-

6 fringing undertaking or may require, as a condition for permitting

7 the continuation of the infringing undertaking, that the infringer

8 pay the copyright owner a reasonable license fee in an amount and on

9 terms fixed by the court.

10 (c) REMOVAL OF NoTICE.-Protection under this title is not affected

11 by the removal, destruction, or obliteration of the notice, without the

12 authorization of the copyright owner, from any publicly distributed

13 copies or phonorecords.

14 § 406. Notice of copyright: Error in name or date

15 (a) ERROR IN NAmE.-Where the person named in the copyright

16 notice on copies or phonorecords publicly distributed by authority

17 of the copyright owner is not the owner of copyright, the validity and

18 ownership of the copyright are not affected. In such a case, however,

19 any person who innocently begins an undertaking that infringes the

20 copyright has a complete defense to any action for such infringement

21 if such person proves that he or she was misled by the notice and

22 began the undertaking in good faith under a purported transfer or

23 license from the person named therein, unless before the undertaking

24 was beguvn-

25 (1) registration for the work had been made in the name of the

26 owner of copyright; or

27 (2) a document executed by the person named in the notice

28 and showing the ownership of the copyright had been recorded.

29 The person named in the notice is liable to account to the copyright

30 owner for all receipts from transfers or licenses purportedly made

31 under the copyright by the person named in the notice.

32 (b) ERROR IN DATE.-When the year date in the notice on copies or

33 phonorecords distributed by authority of the copyright owner is earlier

34 than the year in which publication first occurred, any period computed

35 from the year of first publication under section 302 is to be computed

36 from the year in the notice. Where the year date is more than one

37 year later than the year in which publication first occurred, the work

38 is considered to have been published without any notice and is governed

39 by the provisions of section 405.

40 (c) OmLsszoN OP NAME OR DATE.--Where copies or phonorecords
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1 publicly distributed by authority of the copyright owner contain no

2 name or no date that could reasonably be considered a part of the

3 notice, the work is considered to have been published without any

4 notice and is governed by the provisions of section 405.

5 § 407. Deposit of copies or phonorecords for Library of Congress

6 (a) Except as provided by subsection (c), and subject to the provi-

7 sions of subsection (e), the owner of copyright or of the exclusive

8 right of publication in a work published with notice of copyright in

9 the United States shall deposit, within three months after the date

10 of such publication-

11 (1) two complete copies of the best edition; or

12 (2) if the work is a sound recording, two complete phonorecords

13 of the best edition, together with any printed or other visually

14 perceptible material published with such phonorecords.

15 Neither the deposit requirements of this subsection nor the acquisition

16 provisions of subsection (e) are conditions of copyright protection.

17 (b) The required copies or phonorecords shall be deposited in the

18 Copyright Office for the use or disposition of the Library of Congress.

19 The Register of Copyrights shall, awhen requested by the depositor

20 and upon payment of the fee prescribed by section 708, issue a receipt

21 for the deposit.

22 (c) The Register of Copyrights may by regulation exempt any cate-

23 gories of material from the deposit requirements of this section, or

24 require deposit of only one copy or phonorecord with respect to any

25 categories. Such regulations shall provide either for complete exemp-

26 tion from the deposit requirements of this section, or for alternative

27 forms of deposit aimed at providing a satisfactory archival record of

28 a work without imposing practical or financial hardships on the de-

29 positor, where the individual author is the owner of copyright in a

30 pictorial, graphic, or sculptural work and (i) less than five copies of

31 the work have been published, or (ii) the work has been published in a

32 limited edition consisting of numbered copies, the monetary value of

33 which would make the mandatory deposit of two copies of the best

34 edition of the work burdensome, unfair, or unreasonable.

35 (d) At any time after publication of a work as provided by sub-

36 section (a), the Register of Copyrights may make written demand

37 for the required deposit on any of the persons obligated to make the

38 deposit under subsection' (a). Unless deposit is made within three

39 months after the demand is received, the person or persons on Wohom

40 the demand was made are liable-
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1 (1) to a fine of not more than $250 for each work;

2 (2) to pay into a specially designated fund in the Library of

3 Congress the total retail price of the copies or phonorecords de-

4 manded, or, if no retail price has been fixed, the reasonable cost

5 to the Library of Congress of acquiring them; and

6 (3) to pay a fine of $2,500, in addition to any fine or liability

7 imposed under clauses (1) and (2), if such person willfully or

8 repeatedly fails or refuses to comply with such a demand.

9 (e) With respect to transmission programs that have been fixed and

10 transmitted to the public in the United States but have not been pub-

11 lished, the Register of Copyrights shall, after consulting with the

12 Librarian of Congress and other interested organizations and officials,

13 establish regulations governing the acquisition, through deposit or

14 otherwise, of copies or phonorecords of such programs for the collec-

15 tions of the Library of Congress.

16 (1) The Librarian of Congress shall be permitted, under the

17 standards and conditions set forth in such regulations, to make a

18 fixation of a transmission program directly from a transmission

19 to the public, and to reproduce one copy or phonorecord from

20 such fi&xation for archival purposes.

21 (2) Such regulations shall also provide standards and pro-

22 cedures by which the Register of Copyrights may make written

23 demand, upon the owner of the right of transmission in the United

24 States, for the deposit of a copy or phonorecord of a specific trans-

25 mission program. Such deposit may, at the option of the owner

26 of the right of transmission in the United States, be accomplished

27 by gift, by loan for purposes of reproduction, or by sale at a price

28 not to exceed the cost of reproducing and supplying the copy or

29 phonorecord. The regulations established under this clause shall

30 provide reasonable periods of not less than three months for com-

31 pliance with a demand, and shall allow for extensions of such

32 periods and adjustments in the scope of the demand or the meth-

33 ods for fulfilling it, as reasonably warranted by the circumstances.

34 Willful failure or refusal to comply with the conditions pre-

35 scribed by such regulations shall subject the owner of the right of

36 transmission in the United States to liability for an amount, not

37 to exceed the cost of reproducing and supplying the copy or

38 phonorecord in question, to be paid into a specially designated

39 fund in the Library of Congress.
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1 (3) Nothing in this subsection shall be construed to require the

2 making or retention, for purposes of deposit, of any copy or

3 phonorecord of an unpublished transmission program, the trans-

4 mission of which occurs before the receipt of a specific written

5 demand as provided by clause (2).

6 (4) No activity undertaken in compliance with regulations

7 prescribed under clauses (1) or (2) of this subsection shall result

8 in liability if intended solely to assist in the acquisition of copies

9 or phonorecords under this subsection.

10 § 408. Copyright registration in general

11 (a) REGISTRATION PERMISSIVE.-At any time during the susbist-

12 ence of copyright in any published or unpublished work, the owner

13 of copyright or of any exclusive right in the work may obtain regis-

14 tration of the copyright claim by delivering to the Copyright Office

15 the deposit specified by this section, together with the application and

16 fee specified by sections 409 and 708. Subject to the provisions of see-

17 tion 405(a), such registration is not a condition of copyright pro-

18 tection.

19 (b) DEPOSIT FOR COPYRIGHT REGISTRATION.-Except as provided

20 by subsection (c), the material deposited for registration shall

21 include-

22 (1) in the case of an unpublished work, one complete copy

23 or phonorecord;

24 (2) in the case of a published work, two complete copies or

25 phonorecords of the best edition;

26 (3) in the case of a work first published outside the United

27 States, one complete copy or phonorecord as so published;

28 (4) in the case of a contribution to a collective work, one

29 complete copy or phonorecord of the best edition of the col-

30 lective work.

31 Copies or phonorecords deposited for the Library of Congress under

32 section 407 may be used to satisfy the deposit provisions of this sec-

33 tion, if they are accompanied by the prescribed application and fee,

34 and by any additional identifying material that the Register may, by

35 regulation, require. The Register shall also prescribe regulations

36 establishing requirements under which copies or phonorecords ac-

37 quired for the Library of Congress under subsection (e) of section

38 407, otherwise than by deposit, may be used to satisfy the deposit

39 provisions of this section.
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1 (c) ADmaNIzSTRATIVE CLASSIFICATION AND OPTIONAL DEPOSIT.-

2 (1) The Register of Copyrights is authorized to specify by regu-

3 lation the administrative classes into which works are to be placed

4 for purposes of deposit and registration, and the nature of the copies

5 or phonorecords to be deposited in the various classes specified. The

6 regulations may require or permit, for particular classes, the deposit

7 of identifying material instead of copies or phonorecords, the de-

8 posit of only one copy or phonorecord where two would normally be

9 required, or a single registration for a group of related works. This

10 administrative classification of works has no significance with re-

11 spect to the subject matter of copyright or the exclusive rights pro-

12 vided by this title.

13 (2) Without prejudice to the general authority provided under

14 clause (1), the Register of Copyrights shall establish regulations spe-

15 cifically permitting a single registration for a group of works by the

16 same individual author, all first published as contributions to periodi-

17 cats, including newspapers, within a twelve-month period, on the basis

18 of a single deposit, application, and registration fee, under all of the

19 following conditions-

20 (A) if each of the works as first published bore a separate copy-

21 right notice, and the name of the owner of copyright in the work,

22 or an abbreviation by which the name can be recognized, or a gen-

23 erally known alternative designation of the owner was the same in

24 each notice; and

25 (B) if the deposit consists of one copy of the entire issue of the

26 periodical or of the entire section in the case of a newspaper, in

27 which each contribution was first published; and

28 (C) if the application identifies each work separately, includ-'

29 ing the periodical containing it and its date of first publication.

30 (3) As an alternative to separate renewal registrations under subsec-

31 tion (a) of section 304, a single renewal registration may be made for

32 a group of works by the same individual author, all first published as

33 contributions to periodicals, including newspapers, upon the filing of

34 a single application and fee, under all of the following conditions:

35 (A) the renewal claimant or claimants, and the basis of claim

36 or claims under section 304 (a), is the same for each of the works;

37 and

38 (B) the works were all copyrighted upon their first publication,

39 either tihrough separate copjright notice and registration or by



141

1 virtue of a general copyright notice in the periodical issue as a

2 whole; and

3 (C) the renewal application and fee are received not more than
4 twenty-eight or less than twenty-seven years after the thirty-first

5 day of December of the calendar year in which all of the works
6 were first published; and

7 (D) the renewal application identifies each work separately,
8 including the periodical containing it and its date of first pub-

9 lication.

10 (d) CORRECTIONS AND AmPLzFCATIoNs.-The Register may also es-

11 tablish, by regulation, formal procedures for the filing of an appli-

12 cation for supplementary registration, to correct an error in a copy-
13 right registration or to amplify the information given in a regis-

14 tration. Such application shall be accompanied by the fee provided

15 by section 708, and shall clearly identify the registration to be cor-
16 rected or amplified. The information contained in a supplementary

17 registration augments but does not supersede that contained in the
18 earlier registration.

19 (e) PUBLISHED EDITION OF PREVIOUSLY REGISTERED WORK.-

20 Registration for the first published edition of a work previously reg-
21 istered in unpublished form may be made even though the work as
22 published is substantially the same as the unpublished version.
23 § 409. Application for registration

24 The application for copyright registration shall be made on a form
25 prescribed by the Register of Copyrights and shall include-

26 (1) the name and address of the copyright claimant;

27 (2) in the case of a work other than an anonymous or pseudon-

28 ymous work, the name and nationality or domicile of the author
29 or authors, and, if one or more of the authors is dead, the dates of
30 their deaths;

31 (3) if the work is anonymous or pseudonymous, the nationality

32 or domicile of the author or authors;

33 (4) in the case of a work made for hire, a statement to this
34 effect;

35 (5) if the copyright claimant is not the author, a brief state-
36 ment of how the claimant obtained ownership of the copyright;

37 (6) the title of the work, together with any previous or alter-
38 native titles under which the work can be identified;

39 (7) the year in which creation of the work was comgted;
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1 (8) if the work has been published, the date and nation of its

2 first publication;

3 (9) in the case of a compilation or derivative work, an identi-

4 fication of any pre-existing work or works that it is based on or

5 incorporates, and a brief, general statement of the additional

6 material covered by the copyright claim being registered;

7 (10) in the case of a published work containing material of

8 which copies are required by section 601 to be manufactured in

9 the United States, the names of the persons or organizations who

10 performed the processes specified by subsection (c) of section

11 601 with respect to that material, and the places where those

12 processes were performed; and

13 (11) any other information regarded by the Register of Copy-

14 rights as bearing upon the preparation or identification of the

15 work or the existence, ownership, or duration of the copyright.

16 § 410. Registration of claim and issuance of certificate

17 (a) When, after examination, the Register of Copyrights deter-

18 mines that, in accordance with the provisions of this title, the mate-

19 rial deposited constitutes copyrightable subject matter and that the

20 other legal and formal requirements of this title have been met, the

21 Register shall register the claim and issue to the applicant a certifi-

22 cate of registration under the seal of the Copyright Office. The certi-

23 ficate shall contain the information given in the application, together

24 with the number and effective date of the registration.

25 (b) In any case in which the Register of Copyrights determines

26 that, in accordance with the provisions of this title, the material de-

27 posited does not constitute copyrightable subject matter or that the

28 claim is invalid for any other reason, the Register shall refuse regis-

29 tration and shall notify the applicant in writing of the reasons for

30 such refusal.

31 (c) In any judicial proceedings the certificate of a registration

32 made before or within five years after first publication of the work

33 shall constitute prima facie evidence of the validity of the copyright

34 and of the facts stated in the certificate. The evidentiary weight to be

35 accorded the certificate of a registration made thereafter shall be

36 within the discretion of the court.

37 (d) The effective date of a copyright registration is the day on

38 which an application, deposit, and fee, which are later determined by

39 the Register of Copyrights or by a court of competent jurisdiction
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1 to be acceptable for registration, have all been received in the Copy-

2 right Office.

3 § 411. Registration as prerequisite to infringement suit

4 (a) Subject to the provisions of subsection (b), no action for in-

5 fringement of the copyright in any work shall be instituted until

6 registration of the copyright claim has been made in accordance with

7 this title. In any case, however, where the deposit, application, and

8 fee required for registration have been delivered to the Copyright

9 Office in proper form and registration has been refused, the applicant

10 is entitled to institute an action for infringement if notice thereof, with

11 a copy of the complaint, is served on the Register of Copyrights. The

12 Register may, at his or her option, become a party to the action with

13 respect to the issue of registrability of the copyright claim by enter-

14 ing an appearance within sixty days after such service, but the Regis-

15 ter's failure to become a party shall not deprive the court of jurisdic-

16 tion to determine that issue.

17 (b) In the case of a work consisting of sounds, images, or both,

18 the first fixation of which is made simultaneously with its transmission,

19 the copyright owner may, either before or after such fixation takes

20 place, institute an action for infringement under section 501, fully

21 subject to the remedies provided by sections 502 through 506, if, in

22 accordance with requirements that the Register of Copyrights shall

23 prescribe by regulation, the copyright owner--

24 (1) serves notice upon the infringer, not less than ten or more

25 'than thirty days before such fixation, identifying the work and

26 the specific time and source of its first transmission, and declaring

27 an intention to secure copyright in the work; and

28 (2) makes registration for the work within three months after

29 its first transmission.

30 § 412. Registration as prerequisite to certain remedies for in-

31 fringement

32 In any action under this title, other than an action instituted under

33 section 411 (b), no award of statutory damages or of attorney's fees,

34 as provided by sections 504 and 505, shall be made for-

35 (1) any infringement of copyright in an unpublished work

36 commenced before the effective date of its registration; or

37 (2) any infringement of copyright commenced after first publi-

38 cation of the work and before the effective date of its registration,

39 unless such registration is made within three months after the

40 first publication of the work.
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1 Chapter 5.--COPYRIGHT INFRINGEMENT AND
2 REMEDIES

Seo.
501. Infringement of copyright.
502. Remedies for infringement: Injunctions.
503. Remedies for infringement: Impounding and disposition of infringing

articles.
504. Remedies for infringement: Damages and profits.
505. Remedies for infringement: Costs and attorney's fees.
506. Criminal offenses.
507. Limitations on actions.
508. Notification of filing and determination of actions.
509. Remedies for alteration of programing by cable systems.

3 § 501. Infringement of copyright

4 (a) Anyone who violates any of the exclusive rights of the copy-

5 right owner as provided by sections 106 through 118, or who imports

6 copies or phonorecords into the United States in violation of section

7 602, is an infringer of the copyright.

8 (b) The legal or beneficial owner of an exclusive right under a copy-

9 right is entitled, subject to the requirements of sections 205(d) and

10 411, to institute an action for any infringement of that particular right

11 committed while he or she is the owner of it. The court may require

12 such owner to serve written notice of the action with a copy of the

13 complaint upon any person shown, by the records of the Copyrigh&

14 Office or otherwise, to have or claim an interest in the copyright, and

15 shall require that such notice be served upon any person whose inter-

16 est is likely to be affected by a decision in 'the case. The court may

17 require the joinder, and shall permit the intervention, of any person

18 having or claiming an interest in the copyright.

19 (c) For any secondary transmission by a cable system that embodies

20 a performance or a display of a work which is actionable as an act

21 of infringement under subsection (c) of section 111, a television broad-

22 cast station holding a copyright or other license to transmit or per-

23 form the same version of that work shall, for purposes of subsection

24 (b) of this section, be treated as a legal or beneficial owner if such

25 secondary transmission occurs within the local service area of that

26 television statiorn

27 (d) For any secondary transmission by a cable system that is action-

28 able as an act of infringement pursuant to section 111 (c) (3), the fol-

29 lowing shall also have standing to sue: (i) the primary transmitter

30 whose transmission has been altered by the cable system; and (ii) any

31 broadcast station within whose local service area the secondary trans-

32 mission occurs.
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1 § 502. Remedies for infringement: Injunctions
2 (a) Any court having jurisdiction of a civil action arising under this

3 title may, subject to the provisions of section 1498 of title 28, grant

4 temporary and final injunctions on such terms as it may deem reason-

5 able to prevent or restrain infringement of a copyright.

6 (b) Any such injunction may be served anywhere in the United

7 States on the person enjoined; it shall be operative throughout the

8 United States and shall be enforceable, by proceedings in contempt or

9 otherwise, by any United States court having jurisdiction of that per-

10 son. The clerk of the court granting the injunction shall, when re-

11 quested by any other court in which enforcement of the injunction is

12 sought, transmit promptly to the other court a certified copy of all the

13 papers in the case on file in such clerk's office.

14 § 503. Remedies for infringement: Impounding and disposition of

15 infringing articles

16 (a) At any time while an action under this title is pending, the court

17 may order the impounding, on such terms as it may deem reasonable,

18 of all copies or phonorecords claimed to have been made or used in.

19 violation of the copyright owner's exclusive rights, and of all plates,

20 molds, matrices, masters, tapes, film negatives, or other articles by

21 means of which such copies or phonorecords may be reproduced.

22 (b) As part of a final judgment or decree, the court may order the

23 destruction or other reasonable disposition of all copies or phonorec-

24 ords found to have been made or used in violation of the copyright

25 owner's exclusive rights, and of all plates, molds, matrices, masters,

26 tapes, film negatives, or other articles by means of which such copies or

27 phonorecords may be reproduced.

28 § 504. Remedies for infringement: Damages and profits

29 (a) IN GENERAL.-Except as otherwise provided by this title, an

30 infringer of copyright is liable for either-

31 (1) the copyright owner's actual damages and any additional

32 profits of the infringer, as provided by subsection (b) ; or

33 (B) statutory damages, as provided by subsection (c).

34 (b) ACTUAL DAMAGES AND PROFITs.-The copyright owner is en-

35 titled to recover the actual damages suffered by him or her as a result of

36 the infringement, and any profits of the infringer that are attributable

37 to the infringement and are not taken into account in computing the

38 actual damages. In establishing the infringer's profits, the copyright

39 owner is required to present proof only of the infringer's gross revenue,

S. 22 0 --- 10
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1 and the infringer is required to prove his or her deductible expenses and

2 the elements of profit attributable to factors other than the copyrighted

3 work.

4 (c) STATUTORY DAMAGES.-

5 (1) Except as provided by clause (2) of this subsection, the copy-

6 right owner may elect, at any time before final judgnment is rendered,

7 to recover, instead of actual damages and profits, an award of statutory

8 damages for all infringements involved in the action, with respect to

9 any one work, for which any one infringer is liable individually, or

10 for which any two or more infringers are liable jointly and severally,

11 in a sum of not less than $250 or more than $10,000 as the court con-

12 siders just. For the purposes of this subsection, all the parts of a

13 compilation or derivative work constitute one work.

14 (2) In a case where the copyright owner sustains the burden of

15 proving, and the court finds, that infringement was committed will-

16 fully, the court in its discretion may increase the award of statutory

17 damages to a sum of not more than $50,000. In a case where the

18 infringer sustains the burden of proving, and the court finds, that

19 such infringer was not aware and had no reason to believe that his or

20 her acts constituted an infringement of copyright, the court in its

21 discretion may reduce the award of statutory damages to a sum of

22 not less than $100. The court shall remit statutory damages in any

23 case where an infringer believed and had reasonable grounds for

24 believing that his or her use of the copyrighted work was a fair use

25 under section 107, if the infringer was: (i) an employee or agent of

26 a nonprofit educational institution, library, or archives acting within

27 the scope of his or her evmployment who, or such institution, library,

28 or archives itself, which infringed by reproducing the work irn copies

29 or phonorecords; or (ii) a public broadcasting entity which or a

30 person who, as a regular part of the nonprofit activities of a public

31 broadcasting entity (as defined in subsection (g) of section 118) in-

32 fringed by performing a published nondramatic literary work or by

33 reproducing a transmission program embodying a performance of

34 such a work.

35 § 505. Remedies for infringement: Costs and attorney's fees

36 In any civil action under this title, the court in its discretion may

37 allow the recovery of full costs by or against any party other than

38 the United States or an oflicer thereof. Except as otherwise provided

39 by this title, the court may also award a reasonable attorney's fee

40 to the prevailing party as part of the costs.
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1 § 506. Criminal offenses

2 (a) CRIMINAL INFRINGEMENT.--Any person who infringes a copy-

3 right willfully and for purposes of commercial advantage. or private

4 financial gain shall be fined not more than $10,000 or imprisoned for

5 not more than one year, or both: Provided, however, That any person

6 who infringes willfully and for purposes of commercial advantage

7 or private financial gain the copyright in a sound recording afforded

8 by subsections (1), (2), or (3) of section 106 or the copyright in a

9 motion picture afforded by subsections (1), (3), or (4) of section

10 106 shall be fined not more than $25,000 or imprisoned for not more

11 than one year, or both, for the first such offense and shall be fined

12 not more than $50,000 or imprisoned for not more than two years, or

13 both, for any subsequent offense.

14 (b) SEiZURE, FORFEITURE, AND DESTRUCTION.-All copies or phono-

15 records manufactured, reproduced, distributed, sold, or otherwise used,

16 intended for use, or possessed with intent to use in violation of sub-

17 section (a), and all plates, molds, matrices, masters, tapes, film nega-

18 tives, or other articles by means of which such copies or phonorecords

19 may be reproduced, shall be seized and forfeited to the United States.

20 When any person is convicted of any violation of subsection (a), the

21 court in its judgment of conviction may, in addition to the penalty

22 therein prescribed. order either the destruction or other disposition of

23 all infringing cop;ies or phonorecords and all plates, molds, matrices,

24 masters, tapes, film negatives, or other articles by means of which such

25 copies or phonorecords may be reproduced. The applicable procedures

26 relating to (1) the seizure, summary and judicial forfeiture and con-

27 demnation of vessels, vehicles, merchandise, and baggage for violations

28 of the customs laws contained in title 19, (2) the disposition of such

29 vessels, vehicles, merchandise, and baggage or the proceeds from the

30 sale thereof, (3) the remission or mitigation of such forfeiture, (4)

31 the compromise of claims, and (5) the award of compensation to in-

32 formers in respect of such forfeitures, shall apply to seizures and for-

33 feitures incurred, or alleged to have been incurred, under the provi-

34 sions of this section, insofar as applicable and not inconsistent with

35 the provisions of this section; except that such duties as are imposed

36 upon any officer or employee of the Treasury Department or any other

37 person with respect to the seizure and forfeiture of vessels, vehicles,

38 merchandise, and baggage under the provisions of the customs laws

39 contained in title .19 shall be performed with respect to seizure and
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1 forfeiture of all articles described in subsection (a) by stuh officers,

2 agents, or other persons as may be authorized or designated for that

3 purpose by the Attorney General.

4 (c) FRAUDULENT COPYRoGHT NOTICE.-Any person who, with fraud-

5 ulent intent, places on any article a notice of copyright or words of

6 the same purport that such person knows to be false, or who, with

7 fraudulent intent, publicly distributes or imports for public distribu-

8 tion any article bearing such notice or words that such person knows

9 to be false, shall be fined not more than $2,500.

10 (d) FRAUDULENT REMovAL OF COPYRIGHT NoTIcE.-Any person who,

11 with fraudulent intent, removes or alters any notice of copyright ap-

12 pearing on a copy of a copyrighted work shall be fined not more than

13 $2,500..

14 (e) FALSE REPRESENTATION.-Any person who knowingly makes a

15 false representation of a material fact in the application for copyright

16 registration provided for by section 409, or in any written statement

17 filed in connection with the application, shall be fined not more than

18 $,500.

19 § 507. Limitations on actions

20 (a) CRIMIANAL PROCEEDINGS.-No criminal proceeding shall be main-

21 tained under the provisions of this title unless it is comrmenced within

22 three years after the cause of action arose.

23 (b) CIVIL ACTIONS.--No civil action shall be maintained under the

24 provisions of this title unless it is commenced within three years after

25 the claim accrued.

26 § 508. Notification of filing and determination of actions

27 (a) Within one month after the filing of any action under this title,

28 the clerks of the courts of the United States shall send written notifica-

29 tion to the Register of Copyrights setting forth, as far as is shown by

30 the papers filed in the court, the names and addresses of the parties and

31 the title, author, and registration number of each work involved in

32 the action. If any other copyrighted work is later included in the ac-

33 tion by amendment, answer, or other pleading, the clerk shall also

34 send a notification concerning it to the Register within one month after

35 the pleading is filed.

36 (b) Within one month after any final order or judgment is issued
37 in the case, the clerk of the court shall notify the Register of it, send-

38 ing with the notification a copy of the order or judgment together

39 with the written opinion, if any, of the court.

40 (c) Upon receiving the notifications specified in this section, the
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1 Register shall make them a part of the public records of the Copyright

2 Office.
3 § 509. Remedies for alteration of programing by cable systems
4 (a) In any action filed pursuant to section 111(c) (3), the following

5 remedies shall be available:

6 (1) Where an action is brought by a party identified in sub-
7 section (.b) or (c) of section 501, the remedies provided by sections

8 502 through 505, and the remedy provided by subsection (b) of

9 this section; and

10 (2) Where an action is brought by a party identified in sub-

11 section (d) of section 501, the remedies provided by sections 502

12 and 505, together with any actual damages suffered by such party

13 as a result of the infringement, and the remedy provided by sub-

14 section (b) of this section.
15 (b) In any action filed pursuant to section 111(c) (3), the court may

16 decree that, for a period not to exceed thirty days, the cable system shall

17 be deprived of the benefit of a compulsory license for one or more dis-

18 tant signals carried by such cable system.

19 Chapter 6.-MANUFACTURING REQUIREMENT AND

20 IMPORTATION
See.
601. Manufacture, importation, and pubic distribution of certain copies.
602. Infringing importation of copies or phonorecords.
60s. Importation prohibitions: Enforcement and disposition of excluded articles.

21 § 601. Manufacture, importation, and public distribution of certain

22 copies

23 (a) Prior to January 1, 1981, and except as provided by subsection

24 (b), the importation into or public distribution in the United States of

25 copies of a work consisting preponderantly of nondramatic literary

26 material that is in the English language and is protected under this

27 title is prohibited unless the portions consisting of such material have

28 been manufactured in the United States or Canada.

29 (b) The provisions of subsection (a) do not apply-

30 (1) where, on the date when importation is sought or public

31 distribution in the United States is made, the author of any sub-

32 stantial part of such material is neither a national nor a domicili-

33 ary of the United States or, if such author is a national of the

34 United States, he or she has been domiciled outside the United

35 States for a continuous period of at least one year immediately

36 preceding that date; in the case of 4 work m;ade for hire, the

37 ezermption provided by this clause does not apply unless a sub-
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1 stantial part of the work was prepared for an employer or other

2 person who is not a national or domiciliary of the United States

3 or a domestic corporation or enterprise;

4 (2) where the United States Customs Service is presented with

5 an import statement issued under the seal of the Copyright

6 Oflice, in which case a total of no more than two thousand copies

7 of any one such work shall be allowed entry; the import statement

8 shall be issued upon reguest to the copyright owner or to a person

9 designated by such owner at the time of registration for the work

10 under section 408 or at any time thereafter;

11 (3) where importation is sought under the authority or for the

12 use, other than in schools, of the Government of the United States

13 or of any State or political subdivision of a State;

14 (4) where importation, for use and not for sale, is sought:

15 (A) by any person with respect to no more than one copy

16 of any work at any one time;

17 (B) by any person arriving from outside the United States,

18 with respect to copies forming part of such person's personal

19 baggage; or

20 (C) by an organization operated for scholarly, educational,

21 or religious purposes and not for private gain, with respect

22 to copies intended to form a part of its library;

23 (5) where the copies are reproduced in raised characters for

24 the use of the blind; or

25 (6) where, in addition to copies imported under clauses (3)

26 and (4) of this subsection, no more than two thousand copies of

27 any one such work, which have not been manufactured in the

28 United States or Canada, are publicly distributed in the United

29 States; or

30 (7) where, on the date when importation is sought or public

31 distribution in the United States is made-

32 (A) the author of any substantial part of such material

33 is an individual and receives compensation for the transfer

34 or license of the right to distribute the work in the United

35 States; and

36 (B) the first publication of the work has previously taken

37 place outside the United States under a transfer or license

38 granted by such author to a transferee or licensee who was

-39 not a national or domiciliary of the United States or a

40 domestic corporation or enterprise; and



1 (C) there has been no publication of an authorized edition

2 of the work of which the copies were manufactured in the

3 United States; and

4 (D) the copies were reproduced under a transfer or license

5 granted by such author or by the transferee or licensee of the

6 right of first publication as mentioned in subelause (B), and

7 the transferee or the licensee of the right of reproduction was

8 not a national or domiciliary of the United States or a domes-

9 tic corporation or enterprise.

10 (c) The requirement of this section that copies be manufactured in

11 the United States or Canada is satisfied if-

12 (1) in the case where the copies are printed directly from type

13 that has been set, or directly from plates made from such type,

14 the setting of the type and the making of the plates have been

15 pef ormed in the United States or Canada; or

16 (2) in the case where the making of plates by a lithographic or

17 photoengraving process is a final or intermediate step preceding

18 the printing of the copies, the mraking of the plates has been per-

19 formed in the United States or Canada; and

20 (3) in any case, the printing or other final process of producing

21 multiple copies and any binding of the copies have been performed

22 in the United States or Canada.

23 (d) Importation or public distribution of copies in violation of this

24 section does not invalidate protection for a work under this title. How-

25 ever, in any civil action or criminal proceeding for infringement of

26 the exclusive rights to reproduce and distribute copies of the work,

27 the infringer has a complete defense with respect to all of the non-

28 dramatic literary material comprised in the work and any other parts

29 of the work in which the exclusive rights to reproduce and distribute

30 copies are owned by the same person who owns such exclusive rights

31 in the nondramatic literary material, if the infringer proves-

32 (1) that copies of the work have been imported into or publicly

33 distributed in the United States in violation of this section by or

34 with the authority of the owner of such exclusive rights; and

35 (2) that the infringing copies were manufactured in the United

36 States or Canada in accordance with the provisions of subsection

37 (c); and

38 (3) that the infringement was commenced before the effective

39 date of registration for an authorized edition of the work, the
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1 copies of which have been manufactured in the United States or

2 Canada in accordance -with the provisions of subsection (c).

3 (e) In any action for infringement of the exclusive rights to repro-

4 duce and distribute copies of a work containing material required by

5 this section to be manufactured in the United States or Canada, the

6 copyright owner shall set forth in the complaint the names of the per-

7 sons or organizations who performed the processes specified by subsec-

8 tion (c) with respect to that material, and the places where those proc-

9 esses were performed.

10 § 602. Infringing importation of copies or phonorecords

11 (a) Importation into the United States, without the authority of

12 the owner of copyright under this title, of copies or phonorecords of

13 a work that have been acquired outside the United States is an infringe-

14 ment of the exclusive right to distribute copies or phonorecords under

15 section 106, actionable under section 501. This subsection does not

16 apply to-

17 (1) importation of copies or phonorecords under the authority

18 or for the use of the Government of the United States or of any

19 State or political subdivision of a State, but not including copies

20 or phonorecords for use in schools, or copies of any audiovisual

21 work imported for purposes other than archival use;

22 T2) importation, for the private use of the importer and not for

23 distribution, by any person with respect to no more than one copy

24 or phonorecord of any one work at any one time, or by any person

25 arriving from outside the United States with respect to copies or

26 phonorecords forming part of such person's personal baggage; or

27 (3) importation by or for an organization operated for
28 scholarly, educational, or religious purposes and not for private

29 gain, with respect to no more than one copy of an audiovisual

30 work solely for its archival purposes, and no more than five copies

31 or phonorecords of any other work for its library lending or

32 archival purposes, unless the importation of such copies or phono-

33 records is part of an activity consisting of systematic reproduc-

34 tion or distribution, engaged in by such organization in violation

35 of the provisions of section 108(g) (2).

36 (b) In a case where the making of the copies or phonorecords would

37 have constituted an infringement of copyright if this title had been

38 applicable, their importation is prohibited. In a case where the copies

39 or phonorecords were lawfully made, the United States Customs Serv-
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1 ice has no authority to prevent their importation unless the provisions

2 of section 601 are applicable. In either case, the Secretary of the Treas-

3 ury is authorized to prescribe, by regulation, a procedure under which

4 any person claiming an interest in the copyright in a particular work

5 vmay, upon payment of a specified fee, be entitled to notification by the

6 Customs Service of the importation of articles that appear to be copies

7 or phonorecords of the work.

8 § 603. Importation prohibitions: Enforcement and disposition of

9 excluded articles

10 (a) The Secretary of the Treasury and the United States Postal

11 Service shall separately or jointly make regulations for the enforce-

12 ment of the provisions of this title prohibiting importation.

13 (b) These regulations may require, as a condition for the exclusion

14 of articles under section 602-

15 (1) that the person seeking exclusion obtain a court order

16 enjoining importation of the articles; or

17 (2) that the person seeking exclusion furnish proof, of a speci-

18 fled nature and in accordance with prescribed procedures, that the

19 copyright in which such person claims an interest is valid and that

20 the importation would violate the prohibition in section 602; the

21 person seeking exclusion may also be required to post a surety

22 bond for any injury that may result if the detention or exclusion

23 of the articles proves to be unjustified.

24 (c) Articles imported in violation of the importation prohibitions

25 of this title are subject to seizure and forfeiture in the same manner as

26 property imported in violation of the customs revenue laws. Forfeited

27 articles shall be destroyed as directed by the Secretary of the Treasury

28 or the court, as the case may be; however, the articles may be returned

29 to the country of export whenever it is shown to the satisfaction of the

30 Secretary of the Treasury that the importer had no reasonable grounds

31 for believing that his or her acts constituted a violation of law.

32 Chapter 7.-COPYRIGHT OFFICE
Sec.
701. The Copyright Office: General responsibilities and organization.

702. Copyright Office regulations.
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704. Retention and disposition of articles deposited in Copyright Office.
705. Copyright Office records: Preparation, maintenance, public inspection, and

searching.
706. Copies of Copyright Office records.
707. Copyright Office forms and publications.
708. Copyright Office fees.
709. Delay in delivery caused by disruption of postal or other services.
710. Reproductions for use of the blind and physically handicapped: Voluntary

licensing forms and procedures.
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1 § 701. The Copyright Office: General responsibilities and organi-

2 zation

3 (a) All administrative functions and duties under this title, except

4 as otherwise specified, are the responsibility of the Register of Copy-

5 rights as director of the Copyright Office of the Library of Congress.

6 The Register of Copyrights, together with the subordinate officers

7 and employees of the Copyright Office, shall be appointed by the

8 Librarian of Congress, and shall act under the Librarian's general

9 direction and supervision.
10 (b) The Register of Copyrights shall adopt a seal to be used on

11 and after January 1, 1978, to authenticate all certified documents

12 issued by the Copyright Office.

13 (c) The Register of Copyrights shall make an annual report to the

14 Librarian of Congress of the work and accomplishments of the Copy-

15 right Office during the previous fiscal year. The annual report of the

16 Register of Copyrights shall be published separately and as a part of

17 the annual report of the Librarian of Congress.

18 (d) Except as provided by section 706(b) and the regulations

19 issued thereunder, all actions taken by the Register of Copyrights

20 under this title are subject to the provisions of the Administrative

21 Procedure Act of June 11, 1946, as amended (c. 324, 60 Stat. 237, title

22 5, United States Code, chapter 5, subchapter II and chapter 7).

23 § 702. Copyright Office regulations

24 The Register of Copyrights is authorized to establish regulations

25 not inconsistent with law for the administration of the functions and

26 duties made the responsibility of the Register under this title. All

27 regulations established by the Register under this title are subject to

28 the approval of the Librarian of Congress.

29 § 703. Effective date of actions in Copyright Office

30 In any case in which time limits are prescribed under this title for

31 the performance of an action in the Copyright Office, and in which the

32 last day of the prescribed period falls on a Saturday, Sunday, holi-
33 day, or other nonbusiness day within the District of Columbia or the

34 Federal Government, the action may be taken on the next succeeding

35 business day, and is effective as of the date when the period expired.

36 § 704. Retention and disposition of articles deposited in Copyright

37 Office

38 (a) Upon their deposit in the Copyright Office under sections 407
39 .and 408, all copies, phonorecords, and identifying material, includ-
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1 ing those deposited in connection with claims that have been refused

2 registration, are the property of the United States Government.

3 (b) In the case of published works, all copies, phonorecords, and

4 identifying material deposited are available to the Library of Con-

5 gress for its collections, or for exchange or transfer to any other li-

6 brary. In the case otunpublished works, the Library is entitled, under

7 regulations that the Register of Copyrights shall prescribe, to select

8 any deposits for its collections or for transfer to the National Archives

9 of the United States or to a Federal records center, as defined in sec-

10 tion 2901 of title 44.

11 (c) The Register of Copyrights is authorized, for specific or gen-

12 eral categories of works, to make a facsimile reproduction of all or

13 any part of the material deposited under section 408, and to make such

14 reproduction a part of the Copyright Office records of the registration,

15 before transferring such material to the Library of Congress as pro-

16 vided by subsection (b), or before destroying or otherwise disposing

17 of such material as provided by subsection (d).

18 (d) Deposits not selected by the Library under subsection (b), or

19 identifying portions or reproductions of them, shall be retained under

20 the control of the Copyright Office, including retention in Govern-

21 ment storage facilities, for the longest period considered practicable

22 and desirable by the Register of Copyrights and the Librarian of Con-

23 gress. After that period it is within the joint discretion of the Register

24 and the Librarian to order their destruction or other disposition; but,

25 in the case of unpublished works, no deposit shall be knowingly and

26 intentionally destroyed or otherwise disposed of during its term of

27 copyright unless a facsimile reproduction of the entire deposit has

28 been made a part of the Copyright Office records as provided by

29 subsection (c).

30 (e) The depositor of copies, phonorecords, or identifying material

31 under section 408, or the copyright owner of record, may request re-

32 tention, under the control of the Copyright Office, of one or more of

33 such articles for the full term of copyright in the work. The Register

34 of Copyrights shall prescribe, by regulation, the conditions under

35 which such requests are to be made and granted, and shall fia the fee

36 to be charged unde.r section 708(a) (11) if the request is granted.

37 § 705. Copyright Office records: Preparation, maintenance, public

38 inspection, and searching

39 (a) The Register of Copyrights shall provide and keep in the Copy-

40 right Office records of all deposits, registrations, recordatiolis, and
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1 other actions taken under this title, and shall prepare indexes of all

2 such records.

3 (b) Such records and indexes, as well as the articles deposited in

4 connection with completed copyright registrations and retained under

5 the control of the Copyright Office, shall be open to public inspection.

6 (c) Upon request and payment of the fee specified by section 708,

7 the Copyright Office shall make a search of its public records, indexes,

8 and deposits, and shall furnish a report of the information they dis-

9 close with respect to any particular deposits, registrations, or recorded

10 documents.

11 § 706. Copies of Copyright Offlce records

12 (a) Copies may be made of any public records or indexes of the.

13 Copyright Offlice; additional certificates of copyright registration and

14 copies of any public records or indexes may be furnished upon request

15 and payment of the fees specified by section 708.

16 (b) Copies or reproductions of deposited articles retained under

17 the control of the Copyright Office shall be authorized or furnished

18 only under the conditions specified by the Copyright Office regula-

19 tions.

20 § 707. Copyright Offlce forms and publications

21 (a) CATALOG OF COPYRIGHT ENTRIES.-The Register of Copyrights

22 shall compile and publish at periodic intervals catalogs of all copy-

23 right registrations. These catalogs shall be divided into parts in ac-

24 cordance with the various classes of works, and the Register has

25 discretion to de.termine, on the basis of practicability and usefulness,

26 the form and frequency of publication of each particular part.

27 (b) OTHER PUBLiCATIONS.-The Register shall furnish, free of charge
28 upon request, application forns for copyright registration and general

29 informational material in connection with the functions of the Copy-

30 right Office. The Register also has the authority to publish compila-

31 tions of information, bibliographies, and other material he or she

32 considers to be of value to the public.

33 (c) DISTRIBUTION OF PUBLICATIONS.-All publications of the Copy-

34 right Office shall be furnished to depository libraries as specified under

35 section 1905 of title 44, and, aside from those furnished free of charge,

36 shall be offered for sale to the rpublic at prices based on the cost of

37 reproduction and distribution.

38 § 708. Copyright Offlce fees
39 (a) The following fees shall be paid to the Register of Copyrights:.

40 (1) for the registration of a copyright claim or a supplementary
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1 registration under section 408, including the issuance of a certifi-

2 cate of registration, $10;

3 (2) for the registration of a claim to renewal of a subsisting

4 copyright in its first term under section .304(a), including the

5 issuance of a certificate of registration, $6;

6 (3) for the issuance of a receipt for a deposit under section

7 407, $2;

8 (4) for the recordation, as provided by section g905, of a transfer

9 of copyright ownership or other document of six pages or less,

10 covering no more than one title, $10; for each page over six and

11 each title over one, 50 cents additional;

12 (5) for the filing, under section 115(b), of a notice of intention

13 to make phonorecords, $6;

14 (6) for the recordation, under section 302(c), of a statement

15 revealing the identity of an author of an anonymous or pseudony-

16 mous work, or for the recordation, under section 302(d), of a

17 statement relating to the death of an author, $10 for a document

18 of six pages or less, covering no more than one title; for each

19 page over six and for each title over one, $1 additional;

20 (7) for the issuance, under section 601, of an import statement,

21 $3;

22 (8) for the issuance, under section 706, of ac additional certifi-

23 cate of registration, $4;

24 (9) for the issuance of any other certification, $4; the Register

25 of Copyrights has discretion, on the basis of their cost, to fix

26 the fees for preparing copies of Copyright Office records, whether

27 they are to be certified or not;

28 (10) for the making and reporting of a search as provided by

29 section 705, and for any related services, $10 for each hour or

30 fraction of an hour consumed;

31 (11) for any other special services requiring a substantial

32 amount of time or expense, such fees as the Register of Copy-

33 rights may fix on the basis of the cost of providing the service.

34 (b) The fees prescribed by or under this section are applicable

35 to the United States Government and any of its agencies, employees,

36 or officers, but the Register of Copyrights has discretion to waive

37 the requirements of this subsection in occasional or isolated cases

38 involving relatively small amounts.

39 (c) The Register of Copyrights shall deposit all fees in the

40 Treasury of the United States in such manner as the Secretary of the

S. 22 0 --- 11



1 Treasury directs. The Register may, in accordance with regulations

2 .that he or she shall prescribe, refund any sun paid by mistake or in

3 excess of the fee required by this section; however, before making

4 a refund in any case involving a refusal to register a claim under

5 section 410(b), the Register shall deduct all or any part of the pre-

6 scribed registration fee to cover the reasonable administrative costs

7 of processing the claim.

8 § 709. Delay in delivery caused by disruption of postal or other

9 services

10 In any case in which the Register of Copyrights determines, on the

11 basis of such evidence as the Register may by regulation require, that

12 a deposit, application, fee, or any other material to be delivered to the

13 Copyright Office by a particular date, would have been received in the

14 Copyright Office in due time except for a general disruption or sus-

15 pension of postal or other transportation or communications services,

16 the actual receipt of such material in the Copyright Office within one

17 month after the date on which the Register determines that the dis-

18 ruption or suspension of such services has terminated, shall be con-

19 sidered timely.

20 § 710. Reproductions for use of the blind and physically handi-

21 capped: Voluntary licensing forms and procedures

22 The Register of Copyrights shall, after consultation with the Chief

23 of the Division for the Blind and Physically Handicapped and other

24 appropriate officials of the Library of Congress, establish by regula-

25 tion standardized forms and procedures by which, at the time appli-

26 cations covering certain specified categories of nondramatic literary

27 works are submitted for registration under section 408 of this title, the

28 copyright owner may voluntarily grant to the Library of Congress a

29 license to reproduce the copyrighted work by means of Braille or simi-

30 lar tactile symbols, or by fixation of a reading of the work in a phono-

31 record, or both, and to distribute the resulting copies or phonorecords

32 solely for the use of the blind and physically handicapped and under

33 limited conditions to be specified in the standardized forms.

34 Chapter 8.-COPYRIGHT ROYALTY COMMISSION
Seo.-
801. Copyright Royalty Commission: Establishment and purpose.
802. Membership of the Commission.
803. Procedures of the Commission.
804. Institution and conclusion of proceedings.
805. Administrative support of the Commission.
806. Deduction of costs of proceedings.
807. Reports.
808. Effective date of final determin4tions.
809. Judoital rviewv.
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1 § 801. Copyright Royalty Commission: Establishment and purpose

2 (a) There is hereby created a Copyright Royalty Commission.

3 (b) Subject to the provisions of this chapter, the purposes of the

4 Commission shall be-

5 (1) to make determinations concerning the adjustment of rea-

6 sonable copyright royalty rates as provided in sections 115 and

7 116, and to make determinations as to reasonable terms and rates

8 of royalty payments as provided in section 118. Such determina-

9 tions shall be based upon relevant factors occurring subsequent

10 to the date of enactment of this Act;

11 (2) to make determinations concerning the adjustment of the

12 copyright royalty rates in section 111 solely in accordance with

13 the following provisions:

14 (A) The rates established by section 111(d) (2) (B) may

15 be adjusted to reflect (i) national monetary inflation or de-

16 flation or (ii) changes in the average rates charged cable sub-

17 scribers for the basic service of providing secondary trans-

18 missions to maintain the real constant dollar level of the

19 royalty fee per subscriber which existed as of the date of en-

20 actment of this Act: Provided, That if the average rates

21 charged cable system subscribers for the basic service of pro-

22 viding secondary transmissions are changed so that the aver-

23 age rates exceed national monetary inflation, no change in the

24 rates established by section 111(d) (2) (B) shall be per-

25 mitted: And provided further, That no increase in the royalty

26 fee shall be permitted based on any reduction in the average

27 number of distant signal equivalents per subscriber. The

28 Commission may consider all factors relating to the main-

29 tenance of such level of payments including, as an extenuat-

30 ing factor, whether the cable industry has been restrained by

31 subscriber rate regulating authorities from increasing the

32 rates for the basic service of providing secondary

33 transmissions.

34 (B) In the event that the rules and regulations of the Fed-

35 eral Communications Commission are amended at any time

36 after April 15, 1976, to permit the carriage by cable systems

37 of additional television broadcast signals beyond the local

38 service area of the primary transmitters of such signals, the

39 royalty rates established by section 111(d) (2) (B) may be
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1 adjusted to insure that the rates for the additional distant

2 signal equivalents resulting from such carriage are reason-

3 able in the light of the changes effected by the azendment to

4 such rules and regulations. In determining the reasonable-

5 ness of rates proposed following an amendment of Federal

6 Comonunications Commission rules and regulations, the

7 Copyright Royalty Commission shall consider, among other

8 factors, the economic impact on copyright owners and users:

9 Provided, That no adjustment in royalty rates shall be made

10 under this subclause with respect to any distant signal equiv-

11 alent or fraction thereof represented by (i) carriage of any

12 signal permitted under the rules and regulations of the Fed-

13 eral Comamiunications Commission in effect on April 15, 1976,

14 or the carriage of a signal of the same type (that is, in-

15 dependent, network, or noncommercial educational) sub-

16 stituted for such permitted signal, or (ii) a television broad-

17 cast signal first carried after April 15, 1976, pursuant to an

18 individual waiver of the rules and regulations of the Federal

19 Communications Commission, as such rules and regulations

20 were in effect on April 15, 1976.

21 (C) In the event of any change in the rules and regulations

22 of the Federal Commrunications Commission with respect to

23 syndicated and sports program exclusivity after April 15,

24 1976, the rates established by section 111 (d) (2) (B) may be

25 adjusted to assure that such rates are reasonable in light of

26 the changes to such rules and regulations, but any such ad-

27 justment shall apply only to the affected television broadcast

28 signals carried on those systems affected by the change.

29 (D) The gross receipts limitations established by section

30 111(d) (2) (C) and (D) shall be adjusted to reflect national

31 monetary inflation or deflation or changes in the average

32 rates charged cable system subscribers for the basic service

33 of providing secondary transmissions to maintain the real

34 constant dollar value of the exemption provided by such

35 section; and the royalty rate specified therein shall not be

36 subject to adjustment; and

37 (3) to distribute royalty fees deposited with the Register of

38 Copyrights under sections 111 and 116, and to determine, in cases

39 where controversy exists, the distribution of such fees.



161

1 (c) As soon as. possible after the date of enactment of this Act, and

2 no later than six months following such date, tie President shall pub-

3 lish a notice announcing the initial appointments provided in section

4 802.

5 § 802. Membership of the Commission

6 (a) The Commission shall be composed of three members appointed

7 by the President for a term of five years each; of the first three mem-

8 bers appointed, two shall be designated to serve for five years from

9 the date of the notice specified in section 801 (c), and one shall be desig-

10 nated to serve for three years from such date, respectively. Commis-

11 sioners shall be compensated at the highest rate now or hereafter pre-

12 scribed for grade 18 of the General Schedule pay rates (5 U.S.C. 5332).

13 (b) The President shall appoint a Chairman.

14 (c) Any vacancy in the Commission shall not affect its powers and

15 shall be filled, for the unexpired term of the appointment, in the same

16 manner as the original appointment was made.

17 § 803. Procedures of the Commission

18 (a) The Commission shall adopt regulations, not inconsistent with

19 law, governing its procedure and methods of operation. Except as

20 otherwise provided in this chapter, the Commission shall be subject

21 to the provisions of the Administrative Procedure Act of June 11,

22 1946, as amended (c. 324, 60 Stat. 237, title 5, United States Code,

23 chapter 5, subchapter II and chapter 7).

24 (b) Every final determination of the Commission shall be published

25 in the Federal Register. It shall state in detail the criteria that the

26 Commission determined to be applicable to the particular proceeding,

27 the various facts that it found relevant to its determination in that

28 proceeding, and the specific reasons for its determination.

29 § 804. Institution and conclusion of proceedings

30 (a) With respect to proceedings under section 801 (b) (1) concern-

31 ing the adjustment of royalty rates as provided in sections 115 and

32 116, and with respect to proceedings under section 801(b) (2) (A)

33 and (D)-

34 (1) on January 1, 1980, the Chairman of the Commission shall

35 cause to be published in the Federal Register notice of commence-

;36 ment of proceedings under this chapter; and

37 (2) during the calendar years specified in the following sched-

38 ule, any owner or user of a copyrighted work whose royalty rates

39 are specified by this title, or by a rate established by the Commeis-
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1 sion, may file a petition with the Commission declaring that the

2 petitioner requests an adjustment of the rate. The Commission

3 shall make a determination as to whether the applicant has a sig-

4 nificant interest in the royalty rate in which an adjustment is re-

5 guested. If the Commission determines that the petitioner has a

6 significant interest, the Chairman shall cause notice of this de-

7 termination, with the reasons therefor, to be published in the

8 Federal Register, together with notice of commencement of pro-

9 ceedings under this chapter.

10 (A) In proceedings under section 801 (b) (2) (A) and (D),

11 such petition may be filed during 1985 and in each subsequent

12 fifth calendar year.

13 (B) In proceedings under section 801(b) (1) concerning

14 the adjustment of royalty rates as provided in section 115,

15 such petition may be filed in 1987 and in each subsequent

16 tenth calendar year.

17 (C) In proceedings under section 801(b) (1) concerning

18 the adjustment of royalty rates under section 116, such peti-

19 tion may be filed in 1990 and in each subsequent tenth calendar

20 year.

21 (b) With respect to proceedings under subclause (B) or (C) of

22 section 801 (b) (2), following an event described in either of those sub-

23 sections, any owner or user of a copyrighted work whose royalty rates

24 are specified by section 111, or by a rate established by the Commission,

25 may, within twelve months, file a petition with the Commission de-

26 claring that the petitioner requests an adjustment of the rate. In this

27 event the Commission shall proceed as in subsection (a) (2), above.

28 Any change in royalty rates made by the Commission pursuant to this

29 subsection may be reconsidered in 1980, 1985, and each fifth calendar

30 year thereafter, in accordance with the provisions in section 801 (b)

31 (e) (B) or (C), as the case may be.

32 (c) With respect to proceedings under section 801(b) (1), concern-

33 ing the determination of reasonable terms and rates of royalty pay-

34 ments as provided in section 118, the Commission shall proceed when

35 and as provided by that section.

36 (d) With respect to proceedings under section 801(b) (3), concern-

37 ing the distribution of royalty fees in certain circumstances under

38 section 111 or 116, the Chairman of the Commission shall, upon de-

39 termination by the Commission that a controversy exists concerning
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1 such distribution, cause to be published in the Federal Register notice

2 of commencement of proceedings under this chapter.

3 (e) All proceedings under this chapter shall be initiated without de-

4 lay following publication of the notice specified in this section, and

5 the Commission shall render its final decision in any such proceeding

6 within one year from the date of such publication.

7 § 805. Administrative support of the Commission

8 (a) To assist in its work, the Commission may appoint a staff which

9 dhall be an administrative part of the Library of Congress, but which

10 shall be responsible to the Commission for the administration of the

11 duties entrusted to the staff.

12 (b) The Commission may procure temporary and intermittent serv-

13 ices to the same extent as is authorized by section 3109 of title 5.

14 § 806. Deduction of costs of proceedings

15 Before any funds are distributed pursuant to a final decision in a

16 proceeding involving distribution of royalty fees, the Commission

17 shall assess the reasonable costs of such proceeding.

18 § 807. Reports

19 In addition to its publication of the reports of all final determina-

20 tions as provided in section 803(b), the Commission shall make an

21 annual report to the President and the Congress concerning the Com-

22 mission's work during the preceding fiscal year, including a detailed

23 fiscal statement of account.

24 § 808. Effective date of final determinations

25 Any final determination by the Commission under this chapter shall

26 become effective thirty days following its publication in the Federal

27 Register as provided in section 803(b), unless prior to that time an

28 appeal has been filed pursuant to section 809, to vacate, modify, or

29 correct such determination, and notice of such appeal has been served

30 on all parties who appeared before the Commission in the proceeding

31 in question. Where the proceeding involves the distribution of royalty

32 fees under section 111 or 116, the Commission shall, upon the expira-

33 tion of such thirty-day period, distribute any royalty fees not subject

34 to an appeal filed pursuant to section 809.

35 § 809. Judicial review

36 Any final decision of the Commission in a proceeding under section

37 801 (b) may be appealed to the United States Court of Appeals, within

38 thirty days after its publication in the Federal Register, by an ag-

39 grieved party. The judicial review of the decision shall be had, in



1 accordance with chapter 7 of title 5, on the basis of the record before

2 the Commission. No court shall have jurisdiction to review a final

3 decision of the Commission except as provided in this section.

4 TRANSITIONAL AND SUPPlEMENTARY PROVISIONS

5 SEC. 102. This Act becomes effective on January 1, 1978, except as

6 otherwise expressly provided by this Act, including provisions of the

7 first section of this Act. The provisions of sections 118, 304(b), and

8 chapter 8 of title 17, as amended by the first section of this Act, take

9 effect upon enactment of this Act.

10 SEC. 103. This Act does not provide copyright protection for any

11 work that goes into the public domain before January 1, 1978. The

12 exclusive rights, as provided by section 106 of title 17 as amended by

13 the first section of this Act, to reproduce a work in phonorecords and

14 to distribute phonorecords of the work, do not extend to any non-

15 dramatic musical work copyrighted before July 1,1909.

16 SEC. 104. All proclamations issued by the President under section

17 1(e) or 9(b) of title 17 as it existed on December 31, 1977, or under

18 previous copyright statutes of the United States, shall continue in

19 force until terminated, suspended, or revised by the President.

20 SEC. 105. (a) (1) Section 505 of title 4 is amended to read as follows:

21 "§ 505. Sale of duplicate plates

22 "The Public Printer shall sell, under regulations of the Joint Com-

23 mittee on Printing to persons who may apply, additional or duplicate

24 stereotype or electrotype plates from which a Government publica-

25 tion is printed, at a price not to exceed the cost of composition, the

26 metal, and making to the Government, plus 10 per centum, and the

27 full amount of the price shall be paid when the order is filed.".

28 (2) The item relating to section 505 in the sectional analysis at

29 the beginning of chapter 5 of title 44 is amended to read as follows:

"505. Sale of duplicate plates.".

30 (b) Section 2113 of title 44 is amended to read as follows:

31 "§ 2113. Limitation on liability

32 "When letters and other intellectual productions (exclusive of pat-

33 ented material, published works under copyright protection, and un-

34 published works for which copyright registration has been made)

35 come into the custody or possession of the Administrator of General

36 Services, the United States or its agents are not liable for infringement

37 of copyright or analogous rights arising out of use of the materials

38 for display, inspection, research, reproduction, or other purposes.".
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1 (c) In section 1498(b) of title 28, the phrase "section 101(b) of

2 title 17" is amended to read "section 504 (c) of title 17".

3 (d) Section 543(a) (4) of the Internal Revenue Code of 1954, as

4 amended, is amended by striking out "(other than by reason of section

5 2 or 6 thereof)".

6 (e) Section 3202 (a) of title 39 is amended by striking out clause (5).

7 Section 3206 of title 39 is amended by deleting the words "subsections

8 (b) and (c)" and inserting "subsection (b)" in subsection (a), and

9 by deleting subsection (c). Section 3206(d) is renumbered (c).

10 (f) Subsection (a) of section 290(e) of title 15 is amended by delet-

11 ing the phrase "section 8" and inserting in lieu thereof the phrase "sec-

12 tion 105".

13 (g) Section 131 of title 2 is amended by deleting the phrase "deposit

14 to secure copyright," and inserting in lieu thereof the phrase "acqui-

15 sition of material under the copyright law,".

16 SEC. 106. In any case where, before January 1, 1978, a person has

17 lawfully made parts of instruments serving to reproduce mechanically

18 a copyrighted work under the compulsory license provisions of section

19 1 (e) of title 17 as it existed on December 31, 1977, such person may con-

20 tinue to make and distribute such parts embodying the same mechani-

21 cal reproduction without obtaining a new compulsory license under

22 the terms of section 115 of title 17 as amended by the first section of

23 this Act. However, such parts made on or after January 1, 1978, con-

24 stitute phonorecords and are otherwise subject to the provisions of

25 said section 115.

26 SEC. 107. In the case of any work in which an ad interim copyright

27 is subsisting or is capable of beiAg secured on December 31, 1977, under

28 section 22 of title 17 as it existed on that date, copyright protection is

29 hereby extended to endure for the term or terms provided by section

30 304 of title 17 as amended by the first section of this Act.

31 SEC. 108. The notice provisions of sections 401 through 403 of title 17

32 as amended by the first section of this Act apply to all copies or phono-

33 records publicly distributed on or after January 1, 1978. However, in

34 the case of a work published before January 1, 1978, compliance with

35 the notice provisions of title 17 either as it existed on December 31,

36 1977, or as amended by the first section of this Act, is adequate with

37 respect to copies publicly distributed after December 31, 1977.

38 SEC. 109. The registration of claims to copyright for which the re-

39 quired deposit, application, and fee were received in the Copyright
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1 Office before January 1, 1978, and the recordation of assignments of

2 copyright or other instruments received in the Copyright Office before

3 January 1,1978, shall be made in accordance with title 17 as it existed
4 on December 31,1977.
5 SEc. 110. The demand and penalty provisions of section 14 of title 17

6 as it existed on December 31, 1977, apply to any work in which copy-
7 right has been secured by publication with notice of copyright on or

8 before that date, but any deposit and registration made after that
9 date in response to a demand under that section shall be made in

10 accordance with the provisions of title 17 as amended by the first sec-

11 tion of this Act.
12 SEC. 111. Section 2318 of title 18 of the United States Code is
13 amended to read as follows:
14 "§ 2318. Transportation, sale or receipt of phonograph records
15 bearing forged or counterfeit labels
16 "(a) Whoever knowingly and with fraudulent intent transports,
17 causes to be transported, receives, sells, or offers for sale in interstate

18 or foreign commerce any phonograph record, disk, wire, tape, film,
19 or other article on which sounds are recorded, to which or upon which
20 is stamped, pasted, or affixed any forged or counterfeited label, know-
21 ing the label to have been falsely made, forged, or counterfeited shall
22 be fined not more than $10,000 or imprisoned for not more than one
23 year, or both, for the first such offense and shall be fined not more than
24 $25,000 or imprisoned for not more than two years, or both, for any
25 subsequent offense.
26 "(b) When any person is convicted of any violation of subsection

27 (a), the court in its judgment of conviction shall, in addition to the

28 penalty therein prescribed, order the forfeiture and destruction or

29 other disposition of all counterfeit labels and all articles to which

30 counterfeit labels have been affixed or which were intended to have

31 had such labels affixed.".

32 SEC. 112. All causes of action that arose under title 17 before Janu-

33 ary 1,1978, shall be governed by title 17 as it existed when the cause of

34 action arose.

35 SEc. 113. (a) The Librarian of Congress (hereinafter referred to as

36 the "Librarian") shall establish and maintain in the Library of Con-

37 gress a library to be known as the American Television and Radio

38 Archives (hereinafter referred to as the "Archives"). The purpose of

39 the Archives shall be to preserve a permanent record of the television
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1 and radio programs which are the heritage of the people of the United

2 States and to provide access to such programs to historians and

3 scholars without encouraging or causing copyright infringement.

4 (1) The Librarian, after consultation with interested organizations

5 and individuals, shall determine and place in the Archives such copies

6 and phonorecords of television and radio programs transmitted to the

7 public in the United States and in other countries which are of present

8 or potential public or cultural interest, historical significance, cognitive

9 value, or otherwise worthy of preservation, including copies and

10 phonorecords of published and unpublished transmission programs-

11 (A) acquired in accordance with sections 407 and 408 of title

12 17 as amended by the first section of this Act; and

13 (B) transferred from the existing collections of the Library of

14 Congress; and

15 (C) given to or exchanged with the Archives by other libraries,

16 archives, organizations, and individuals; and

17 (D) purchased from the owner thereof.

18 (2) The Librarian shall maintain and publish appropriate catalogs

19 and indexes of the collections of the Archives, and shall make such

20 collections available for study and research under the conditions pre-

21 scribed under this section.

22 (b) Notwithstanding the provisions of section 106 of title 17 as

23 amended by the first section of this Act, the Librarian is authorized

24 with respect to a transmission program which consists of a regularly

25 scheduled newscast or on-the-spot coverage of news events and, under

26 standards and conditions that the Librarian shall prescribe by regu-

27 lation-

28 (1) to reproduce a fixation of such a program, in the same or

29 another tangible form, for the purposes of preservation or security

30 or for distribution under the conditions of clause (3) of this sub-

31 section; and

32 (2) to compile, without abridgement or any other editing, por-

33 tions of such fixations according to subject matter, and to repro-

34 duce such compilations for the purpose of clause (1) of this

35 subsection; and

36 (3) to distribute a reproduction made under clause (1) or (2)

37 of this subsection-

38 (A) by loan to a person engaged in research; and

39 (B) for deposit in a library or archives which meets the



1 requirements of section 108(a) of title 17 as amended by the

2 first section of this Act,

3 in either case for use only in research and not for further repro-

4 duction or performance.

5 (c) The Librarian or any employee of the Library who is acting

6 under the authority of this section shall not be liable in any action for

7 copyright infringement committed by any other person unless the

8 Librarian or such employee knowingly participated in the act of in-

9 fringement committed by such person. Nothing in this section shall be

10 construed to excuse or limit liability under title 17 as amended by the

11 first section of this Act for any act not authorized by that title or this

12 section, or for any act performed by a person not authorized to act

13 under that title or this section.

14 (d) This section may be cited as the "American Television and

15 Radio Archives Act".

16 SEC. 114. There are hereby authorized to be appropriated such funds

17 as may be necessasy to carry out the purposes of this Act, except that

18 no more than $500,000 shall be appropriated annually for the opera-

19 tions of the Copyright Royalty Commission.

20 SEC. 115. If any provision of title 17, as amended by the first section

21 of this Act, is declared unconstitutional, the validity of the remainder

22 of the title is not affected.

Passed the Senate February 19, 1976.

Attest: FRANCIS R. VALEO,

Secretary.
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